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1. RELEVANCE AND PROBLEMS OF THE RESEARCH

“The applicants’ wishes for buildings to be built according to their
tastes and preferences are understandable and logical in domestic
terms, but the interests of these applicants are not guaranteed or
protected by law. The increase in the environmental factors
mentioned could only be prohibited if it exceeds the limits laid down
by the threshold norms,” the court motivated its decision to dismiss a
complaint on the construction of a block of flats initiated in the area
of single-dwelling residential houses in 2006".

At first sight, the court’s reasoning sounds justified — if the right
arises from an interest in society and is a tool for securing it?, the
restriction enshrined in the laws is like an arbitrator — an agreement,
the adherence to which allows to avoid conflicts, unjustified
restrictions on human rights and freedoms, safeguarding some
interests and not violating others. The doctrine of the restriction of
human rights and freedoms also refers to the laws — it is there that the
restrictions of human rights and freedoms, which must also comply
with other conditions specified by the Constitutional Court and the
ECtHR, must be enshrined®. However, another question arises
simultaneously, namely: what should be considered as the “threshold
norms” specified by the court, which could define the boundaries of

! Supreme Administrative Court of Lithuania. Decision of 19 August 2006
in the civil proceedings No. A'*-1240/06.

2POSNER, R. A. Jurisprudence problems. Vilnius: Eugrimas, 2004, p. 16.
® The Constitutional Court has pointed out that, under the Constitution,
constitutional rights and freedoms may be restricted provided that the
following conditions are met: 1) this is done by the law, 2) the restrictions
are necessary in a democratic society for the protection of the rights and
freedoms of other persons and the values enshrined in the Constitution, as
well as constitutionally important objectives; 3) restrictions do not deny the
nature and essence of the rights and freedoms, 4) the constitutional principle
of proportionality is applied. Constitutional Court. Decision of 13 June
2002.



interests to be protected, in this case, in building the environment?
Are these only specific quantified rules (distances, quantities,
amount) determined by the state, or also the so-called open or
evaluative norms, certain qualitative criteria? Or do the boundaries of
the interests represented and defended by law in general need not be
defined by any legal requirements? Perhaps it suffices that such
interests actually exist and are not in conflict with constitutional
values, to be represented and defended?

These questions become relevant in the context of the matters
advocated in the case by the applicants — their right to a healthy
environment that has been identified by the Constitutional Court as a
prerequisite for a dignified life and for exercising many other
constitutional rights®. Their complaint was also related to human
health, landscape protection and social welfare®. Thus, the boundary
for interest to be protected established by the court (referred to as
“statutory limit norms enshrined in the laws”) became the essential
backbone of its decision and the basis for dismissing the complaint
of the residents relating to the implementation of a healthy
environment and other constitutional values.

The Constitutional Court has emphasized that the state, while
performing its functions, must act in the public interest®, moreover —
that the purpose of the state is to guarantee the public interest’ and
that its implementation is one of the key prerequisites for the
existence and development of the society itself®. The main tool used
by the state for this purpose (also known as a social engineering tool,

* Constitutional Court. Decision of 2 September 2009.

® The residents based their complaint on increasing transport flows in the
streets of the block that were not adapted for such intensity, changing social
climate, disruption of the urban structure, damage to the established
landscape, etc.

® Constitutional Court. Decision of 4 March 2003.

’ Constitutional Court. Decisions of 30 December 2003, 13 December 2004,
29 December 2004, 8 July 2005, 16 January 2006.

& Constitutional Court. Decisions of 6 May 1997, 13 May 2005.
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a way through the law to seek the welfare of the nation®) is legal
regulation, and one of the fundamental principles of legislation is
efficiency, which means that all possible alternatives to legal
regulation must be evaluated in the process of drafting, and the best
of them is chosen; the legislation must contain the instruments that
are most efficient and cost-effective in achieving the regulatory
objective’®. Thus, the relationship between the constitutional
objectives of the state and the legal regulation of the field of
architecture, and, more precisely, the question whether the
established regulation is in conformity with the objectives of the
Constitution and whether it helps to ensure them, has drawn up
substantive guidelines of the research.

Formation of the environment, which includes the development of
functional, spatial and visually perceived artistic structures, urban
complexes and landscape solutions, is called architecture®.
Architectural relations in Lithuania are regulated not only by the
special Law on Architecture, but also by many other laws and
secondary legislation'. Architecture is one of the spheres of public
relations, the importance whereof is emphasised both by

° Constitutional Court. Decision of 18 October 2000.

10 Republic of Lithuania Law on Legislative Framework, Article 3 part 2.
Official Gazette, 22-09-2012, No. 110-5564.

1 Republic of Lithuania Law on Architecture, Article 2 part 3. Register of
Legislation, 19-06-2017, No. 2017-10247; Vilnius Regional Administrative
Court. Decision in the administrative case dated 22 December 2014 No. I-
9719-463/2014.

12 From 2017, the main law governing architectural relations is the Law on
Architecture, but the issues of architecture as a functional, spatial formation
of the environment are covered by many other laws, such as the Law on
Spatial Planning, Construction, Real Heritage, Protected Areas, Greenery,
Land, Environmental Protection, Environmental Impact Assessment of
Planned Economic Activities, State Supervision of Spatial Planning and
Construction, the Chamber of Architects, Copyright and Related Rights,
Public Procurement and other, all whereof are outlined in more detail in
secondary legislation.



international™ as well as national® legislation. Based on the
significance of this field, the profession of architect is recognised as
a regulated profession — a profession whose services are important
not only for the client but also for the public®®. A representative
survey carried out in 2014 showed that the living environment is
important or rather important to as many as 91% of population®™.
Thus, the state (its legislative and executive powers, as well as the
courts) have the task of guaranteeing the public interest in this area,
but the common social and legal conflicts call into question whether
the sufficient condition has been drawn to the development of high
quality, harmonious environment representing the public interests in
both legislative and law enforcement processes.

Despite the broad definition of architecture that encompasses any
form of human environment, the extremely small number of cases of
the defence of public interest that include the concept of architecture
also evokes the consideration of whether the public interest in
architecture is missing, it is not defended or whether it’s defence

B3 Directive No. 200505/36/EC of 7 September 20 of the European
Parliament and of the Council on the recognition of professional
qualifications, p. 22. OL L 255, 2005 9 30; Council resolution No.
2001/C73/04 of 12 February 2001 on the quality of architecture in urban
and rural environments, OL C 73, 2001 3 6; Council conclusions No.
2008/C319/05 of 13 December 2008 on architecture: contribution of culture
to sustainable development. OL C 319, 2008 12 13.

Y Ruling No 554 of the Government of the Republic of Lithuania of 18
May 2005 “On the Approval of the Description of the trends of architectural
policy of the Republic of Lithuania”. Official Gazette, 2005, No 64-2302;
Ruling No 643 of 3 June 2009 of the Government of the Republic of
Lithuania “On the Approval of the Concept of the Law on Architecture of
the Republic of Lithuania”. Official Gazette, 1992, No 22-652.

' Directive No. 2005/36/EU of the European Parliament and of the Council
<>

16 Survey of Lithuanian Population, 2014 [interactive. Accessed on 02-01-
2018]. Internet access: <http://www.architekturumai.lt/wp-
content/uploads/B258-2014-09-architektura-ataskaita_su-foto.pdf>.
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initiatives do not reach the court'’. It is also noteworthy that in cases
where the concept of architecture is used, it is much more often
found in the reasoning of the claimant (applicant) than in the
argumentation of the court judgment®®. While the mere non-use of
the notion of public relations does not in itself constitute an
unprotected general public interest in that area, however, in some
sense it illustrates the attention of the courts to the problem of
architecture and to the analysis of its content when dealing with
environmental disputes.

The interviewed experts in the field of architecture directly argue
that they do not see the possibility of “defending the quality of
architecture in court, as the court will rather use some formal legal
norm having nothing in common with the quality of architecture,
than analyse the content of the problem thoroughly”*’. Importantly,
such an assessment of the architectural experts surveyed is not
related to a lack of confidence in law — 13 out of 15 surveyed experts
expressed general confidence in legal regulation as a means of
safeguarding public interest, but only 2 of them saw legal regulation
as a means of ensuring architectural quality. An even greater
difference emerged in the assessment of the judicial activities — all of
the experts interviewed acknowledged the significance of the courts

" In 2015 a comprehensive public interest identification analysis carried out
by the Lithuanian Institute of Law analysed 836 court decisions, however,
the field of architecture was not distinguished, and the word “architecture”
was only used twice and only in conjunction to the word “heritage”.
BELIUNIENE, L., et al. Problem of public interest recognition in the
Lithuanian law: criteria and priorities. Vilnius, 2015.

18 According to the information of IS Infolex, in the practice of the SCL the
concept of “architecture” was used in 346 cases (excluding the titles of
documents referred to in the Law on Construction), but it was not used in
the reasoning part in any of them. In the case law of the Supreme
Administrative Court of Lithuania, the term is used more often — in 1448
cases, whereof in the reasoning part the concept of architecture is used in
410 cases (excluding the names of documents and institutions).

19 Architectural Expert Survey, 2015 [manuscript]. Personal archive.
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for society, but none of them saw the opportunity to “defend the
quality of architecture” in court®®. These data indicate that the
borderline between objectives important for the society and the
actual conditions created by law to achieve them is quite vast and
deserves further study.

The issues of public interest implementation addressed in the
dissertation research are relevant also in the general context of
changes in the society and legal developments of the country. The
analysis of the existing legal regulation in the area of architecture has
identified examples of the still living socialist legal tradition of the
subject, which are manifested by the features uncharacteristic to
Western legal tradition: decision-making based solely on the
institution’s will and opinion, disproportionate interference in private
relations between persons, requirements with attributes of
paternalism and normativism (etatism), etc.?* The social function of
law — whether the law is perceived as a measure of public self-
government and social engineering or as a means of imposing the
sovereign’s will on the population — is an important criterion for
separating the aforementioned legal traditions®, therefore, the focus
of the law to the actual interests of the society and the conditions
created and defence of their implementation may be a certain
stepping stones in the assessment of the ongoing change of attitudes
to the law?®. Knowing that it may take years to erase traces of the
legal tradition even if it has been declared “dead and buried”*, and

2 Architectural Expert Survey <...>.

2l BAKSIENE, D. Examples of the Socialist Legal Tradition in
Contemporary Legal Regulation of Construction Relations, Jurisprudence,
2016, vol. 23 (1), p. 73-88.

22 KURIS, E., et al. Crisis, Rule of Law and Human Rights. Siauliai: AB
Titnagas, 2015, p. XIII.

% UZELAC, A. Survival of the Third Legal Tradition? Supreme Court Law
Review, 2010, vol. 49.

2 KOTZ, H. Preface to the Third Edition. From: ZWEIGERT, K; KOTZ,
H. Introduction to Comparative Law, 3rd edition, 1998. Note: Translation

11



that the legal tradition does not change abruptly®, — it exists as long
as the legal consciousness a priori accepts certain claims as true®,
and one generation of people may not be enough?, to establish the
legal mentality, as it needs to combat the inertia of thinking, the
proliferation of stereotypes, it is possible to foresee that the
examination of the actual public interests in local law which express
the values protected and defended by the Constitution, but not
necessarily detailed in legal acts, may be relevant for a long time,
and the arising problems may require even more investigation.

2. SUBJECT, OBJECTIVE AND TASKS OF THE RESEARCH

The subject of this dissertation research is the conditions created by
the legal regulation in place in Lithuania for the implementation of
the public interest in the field of architecture in which architects,
their service recipients, legislation, public administration entities and
courts operate.

The aim of the research is to determine whether the legal
regulation in the field of architecture in Lithuania, given its nature
and the specificities of regulated public relations, enables the public
interest to be implemented and defended.

Tasks of the research:

of the issue of a quoted book of 1996 is published in Lithuania, where the
tradition of socialist law is presented as one of the traditions of law, without
questioning its disappearance: ZWEIGERT, K.; KOTZ H. Introduction to
Comparative Law. Translated from German by D. GECIENE, V.
NEKROSIUS. Vilnius: Eugrimas, 2001, p. 67.

% MANKO, R. Survival of the Socialist Legal Tradition? A Polish
Perspective. Comparative Law Review, 2013, 4, p. 1-28.

% MACHOVENKO, J. The Modern and Post-Modern Paradigm of Legal
History Science. Teisé, 2012, vol. 83, p. 7-17.

2 KORIS, E. Rule of Law, Diversity of Legal Systems and the Tradition of
Western Legislation. From GLENDON M. A.; GORDON M.W.,
OSAKWE C. Western Legal Tradition. Vilnius: Pradai, 1993, p. XVI.

12



1) To describe the content of the public interest in the field of
architecture and, taking into account its specificity, to identify the
essential principles of legal regulation in this field.

2) To analyse the legal regulation in the field of architecture
enshrined in the legal acts applicable in Lithuania, to evaluate the
conditions of implementation of the public interest.

3) To analyse the main requirements of judicial review of court
judgments in the field of architecture and case law, to evaluate
conditions of protection of the violated public interests.

The boundaries of the object of research are defined on the basis
of the aforementioned concept of architecture, which encompasses
functional, spatial and visually perceived artistic formation of
structures, urban complexes and landscapes®, therefore, the research
is not limited to the analysis of the special Law on Architecture
adopted in 2017, but includes other laws regulating, among other
things, the relations of architecture: Laws on Spatial Planning,
Construction, Heritage Protection, Plantations, Land, Environmental
Protection and other — insofar as their provisions are related to the
functional, spatial formation of the environment. Accordingly, the
analysis of the case law includes the examination of the cases related
to spatial planning, construction, immovable cultural heritage and
other environmental issues.

The examination of the object described is based on general
provisions of administrative law, with a focus on the nature of
specific public relations, which must be evaluated in both legislative
and legal implementation processes in order to create the appropriate
conditions for the implementation of the public interest. The research
also analyses some private law institutes (copyright, architectural
contests), having close links with public law and the implementation
of the public interest, because individual administrative decisions are
taken in their implementation process, violations in their field

2 aw on Architecture, Article 2 Part 3.
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constitute the basis for initiating disciplinary cases, their regulation
arises from the objectives of safeguarding the public interest, etc.

The research simultaneously uses the concepts of “public
interest” and “society interests”. Although they are essentially
synonymous® in the case law of the Constitutional Court, and the
notion of public interest also covers the individual’s interests®®, but
the dissertation investigation also takes into account that in legal
doctrine “public interest” is often regarded as a certain special legal
category perceived separately from subjective rights®, even relating
to the values enshrined in and protected by the Constitution. In this
research, by avoiding unjustified opposition of personal interests and
the public interest, in cases when there is no need to emphasise the
special legal regulation for public interest, the concept of the
“interests of society” is used more often, however, without
expanding its content, i.e. only by covering the interests which
reflect and express the fundamental values of society which are
enshrined, protected and defended by the Constitution®.

While analysing the legal regulation of architecture, issues of
material and procedural nature are analysed alongside, including
aspects relevant to the achievement of the purpose of the research.
The research is conducted in the context of the national law,
including international legal acts in force in Lithuania, as well as
relevant international case law. The examination of the conditions of
implementation of the public interest focuses on the existing legal
regulation in the field of architecture, but taking into account the
significant developments that have taken place in recent years: the

% Constitutional Court. Decision of 23 November 2007.

% Constitutional Court. Decision of 21 September 2006.

%1 KRIVKA, E. The Problem of Public Interest in Civil Procedure Law.
Jurisprudencija, 2007, vol. 10(100).

% This is how the content of the public interest is defined in the
constitutional doctrine. Constitutional Court. Decision of 21 September
2006.

14



adoption of a special Law on Architecture, the establishment of a
full-fledged professional self-government of architects® etc.,
together with the analysis of the preconditions for these changes, and
discussion previously applicable requirements.

Legal regulation is widely understood in the research as part of
the operation of law, describing not only the statutory provisions but
also the impact of law on the behaviour and activities of entities®,
The research recognises that people’s behaviour can be influenced
not only by law, but also by moral attitudes, religious beliefs,
economic or other benefits, fear and other factors®. At the same
time, however, it is considered that law is able to create conditions
for a targeted manifestation of non-judicial measures, particularly as
regards the factors relevant to the area under consideration, such as
professional ethics and liability, recognition of the creator,
transparency of decisions etc. These issues also come under the
subject of the research as they are affected by law.

In assessing the established regulation, the official constitutional
doctrine defining the essential requirements for legal regulation itself
is followed. The Constitutional Court has noted that the legal
regulation established in legal acts must be clear, understandable,
non-contradictory, its wording must be precise, the consistency and
internal coherence of the legal system must be ensured, and the legal
acts must not contain provisions differently regulating the same
public relations®. Statutory requirements must be based on general
provisions (rules of law and principles) that can be applied to all the

% Republic of Lithuania Law amending Articles 1, 2, 3, 4, 11 and repealing
Article 18 of the Law No. X-914 on the Chamber of Architects. Register of
Legislation, 09-11-2016, No. 2016-26508.

¥ VANSEVICIUS, S. Theory of State and Law. Vilnius: Justitia, 2000, p.
192.

¥ BAUBLYS, L., et al. Introduction to Legal Theory. Vilnius: MES
Publishing House, 2012, p. 188.

% Constitutional Court. Decisions of 13 December 2004, 16 January 2006,
16 December 2013.

15



entities covered by the relevant legal relations; differentiated legal
regulation must be based only on objective differences in the position
of the public relations subjects regulated by the respective legal acts;
the legal regulation of public relations must respect the requirements
of natural justice, which include, inter alia, the need to ensure
equality of persons to the law, court and state institutions or
officials®. The legal regulation limiting the personal rights and
freedoms must be such as to create the preconditions for assessing
the individual situation of each individual and, taking into account all
relevant circumstances, to individualise the specific restrictive
measures applicable to that person®.

The dissertation research assumes that the regulation of certain
public relations requires knowing and validating their nature®, since
only in such a case can the objectives of expediency, proportionality,
respect for human rights and freedoms, effectiveness and other
legislative principles* the implemented and the well-being of society
can be ensured. In this context, the research covers not only legal
issues but also certain aspects of architecture, urban planning,
sociology, and psychology. Such interdisciplinary nature of research
allows not only to analyze the rules established in legal acts, but also
to evaluate their manifestation, and the content of the public interests
being implemented and defended.

%7 Constitutional Court. Decision of 28 May 2010.

% Constitutional Court. Decision of 7 July 2011.

¥ The Constitutional Court has emphasised that the right of the state to
regulate economic activity, enshrined in Article 46 (3) of the Constitution,
creates constitutional preconditions to issue laws that answer to the
condition of the national economy, diversity and changes in economic and
social life. Constitutional Court. Decision of 18 October 2006.

0 Law on Legislative Framework, Article 3 Part 2.
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3. SCIENTIFIC NOVELTY OF THE RESEARCH, ITS
THEORETICAL AND PRACTICAL IMPORTANCE

No research was found containing targeted examination of the legal
regulation of architecture and the conditions it creates for the
implementation of the public interest, neither in the scientific works
of Lithuania nor those of other countries. Although the issues of
public interest and their protection are covered in various types of
literature, but a certain divergence of research can be observed in the
publications of Lithuanian and foreign authors, possibly due to the
interdisciplinary nature of the topic. Academics in the field of law
are more focused on the issues of judicial defence in the area of
public interest and private interests in spatial planning (E. Klimas, A.
Brazdeikis*’, B. Pranevitiené, K. Mikalauskaite-Sostakiene®),
without aiming at a thorough examination of the value aspects of the
content of these categories, or mainly analysing them within the
scope of established and applied legal regulation. Special non-legal
literature mainly addresses the issue of the social significance of
architecture (L. Stickells®, N. Ellin®, J. Vanagas®), its impact on
human health and other values of society (P. Naes*, M. Gibson, H.

“t KLIMAS, E.; BRAZDEIKIS, A. Protection of the Public Interest in
Spatial Planning. In Protection of the Public Interest: Towards a Balanced
Approach. Vilnius: Vilnius University, 2013, p. 118-139.

“2 PRANEVICIENE, B.; MIKALAUSKAITE-SOSTAKIENE, K. Ensuring
the Principles of Legal Expectations, Legal Certainty and Legal Security in
the Spatial Planning Process. Jurisprudencija, 2012, vol. 19 (2), p. 643-656.
* STICKELLS, L. The Right To The City: Rethinking Architecture's Social
Significance. Architectural Theory Review, 2011, vol. 16 (3), p. 213-227.

“ ELLIN, N. What is good urbanism? Journal of Architecture and
Urbanism, 2012, vol. 36(4), p. 247-251.

**VANAGAS, J. Fundamentals of Urban Sociology. Vilnius, 1996.

*® NAESS, P. Urban Form, Sustainability and Health: The Case of Greater
Oslo. European Planning Studies, 2004, vol. 22 (7), p. 1524-1543.
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Thomson*, A. L. Dannenberg®, 1. Genyté, A. Juozulynas®), the
importance of evaluation of local culture, environmental features and
societal needs (A. Ode, M. S. Tveit, G. Fry®, H. Ozguner™, M. O.
Gurel®, J. McGaw, A. Pieris, E. Potter®, D. J. Stobbelaar, B.
Pedroli*, J. Markevi¢iené™), however, the problems of legal
regulation of this relationship are not investigated. Works on
architectural regulation deal mainly with the issues of entry into the
profession (acquisition of the right of practising as an architect),
contractual relations, civil liability, insurance™®.

The works on the principle of sustainable development performed
by scholars of law and other fields are important for the dissertation

" GIBSON, M.; THOMSON, H. et. al. Understanding the Psychosocial
Impacts of Housing Type: Qualitative Evidence from a Housing and
Regeneration Intervention. Housing Studies, 2011, vol. 26 (4), p. 555-573.
“ DANNENBERG, A. L., et al. The Impact of Community Design and
Land-Use Choices on Public Health: A Scientific Research Agenda.
American Journal of Public Health, 2003, vol. 93(9).

* GENYTE, 1; JUOZULYNAS, A. Aspects of Public Health and
Architectural Identity. Health Sciences. 2011, vol. 5, p. 44-47.

* ODE, A.; TVEIT M. S.; FRY, G. Capturing Landscape Visual Character
Using Indicators: Touching Base with Landscape Aesthetic Theory.
Landscape Research, 2008, vol. 33 (1), p. 89-117.

>l OZGUNER, H. Cultural Differences in Attitudes towards Urban Parks
and Green Spaces. Landscape Research, 2011, vol. 36 (5), p. 599-620.

52 GUREL M. O. Domestic Arrangements: The Maid's Room in the Atakdy
Apartment Blocks, Istanbul, Turkey. Journal of Architectural Education,
2012, vol. 66 (1), p. 115-126.

** MCGAW J.; PIERIS, A.; POTTER, E. Indigenous Place-Making in the
City: Dispossessions, Occupations and Implications for Cultural
Architecture. Architectural Theory Review, 2011, vol. 16 (3), p. 296-311.
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Newman®? et al.), however, they also do not comprehensively assess
the conditions created by legal regulation for the fulfilment of the
public interest in the content of sustainable development.

The concept of public interest relevant to the research has been
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Stanitnas’/, L. Beliiiniene, M. Burnyté, E. Kavolitnaité-
Ragauskiené, E. Krivka, M. Lankauskas, R. Latvel¢e, R.
Matulionyté¢’®). The scientific doctrine of human rights is also
relevant in defining the scope and composition of the values to be
examined (T. Birmontiené’®, E. Jaraitnas®®, D. Jo&iené, K.
Cilinskas®, 1. Zvaigzdiniene®), however, these works do not analyse
specific issues in the field of architecture, nor do they distinguish
between the content and specifics of the public interest pursued in
the field of environmental design.

The lack of interdisciplinary research described in Lithuania was
partially attempted to fill by the interdisciplinary scientific-practical
conference initiated in 2014 by the Lithuanian Chamber of
Architects and held annually with the Faculty of Architecture of
Vilnius Gediminas Technical University83. However, in the absence
of more attention from lawyers, these publications mainly focused on
the analysis of the content of architectural relationships and their
significance, without deeper investigation of the issues of legal
regulation.
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It is noteworthy that the lack of research on the true values of
architecture is also highlighted in the works of foreign scholars®.
The lack of research of the topic was also confirmed during the
expert discussions at the University of Antwerp®. Thus, at the
academic level, a fundamental lack of a broader approach to the
public interest in architecture and its effective enforcement through
legal means can be recognised, which is expected to be at least
partially filled by the dissertation research presented, and its results.

The need for systematic research work in the field of legal
regulation in architecture also arises in practice. It was especially
evident in the drafting of the new Law on Architecture in Lithuania,
which defined specific legal regulatory measures. Some of the
shortcomings of this already adopted law are also presented in the
dissertation. Similar problems of theoretical access are encountered
in the regulation of other architecture-related areas — spatial
planning, construction, protection of immovable cultural heritage,
etc. Thus, the dissertation research, which identifies the essential
principles of the implementation of public interest in the field of
architecture and shortcomings of the existing legal regulation, has the
potential to directly contribute to the improvement of the legal
regulation of architecture and related fields.

The need for academic work on legal regulation of architecture is
also noticeable in case law, in revealing the content of defended
interests, in analysing and evaluating the existing relationships and
the essence of disputes arising in them. In this respect, it is also
expected that the data provided in the dissertation research will be
useful to the courts in resolving disputes in the field of architecture.

# VOLKER, L. Deciding about Design Quality. Value Judgments and
Decision Making in the Selection of Architects by Public Clients under
European Tendering Regulations. Leiden: Sidestone Press, 2010.

8 Seminar ,Architecture and Aesthetics as Public Interest Concerns in
Urban Planning Law: Perspectives from Different Legal Traditions",
University of Antwerp, 2015.
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Moreover, this study could help architects and legal practitioners to
better understand the legal framework and objectives of architecture.

4. HYPOTHESIS AND STATEMENTS TO BE DEFENDED

The research hypothesizes that in Lithuania, when regulating
architectural relations and implementing the established regulation,
the interests protected by law are mostly derived from the will of the
legislator enshrined in specific legal norms, but not from the interests
that are actually present in society and express constitutional values.
Legal regulation in the field of architecture, which does not
correspond to the nature of these public relations, cannot create
conditions for ensuring the public interest.

Defended statements:

1) The significance of architecture for society and the specifics of
its relations are underrepresented in the legal regulation of
architecture in Lithuania to date. The legal regulation in this area is
unjustifiably focused towards the development of normative
requirements for architectural objects and control of their
implementation, however, with too little attention paid to the makers
of decisions important of the society and their decision-making
procedures that would ensure conditions of knowing, implementing
public interest, and, in particular, aligning them with each other.

2) Evaluative norms and special architecture knowledge of
decision-makers are not considered sufficient basis for administrative
decisions. Non-recognition of public interest defined by evaluative
rules also prevails in procedural law and case-law. The initiation and
enforcement of judicial review of public administration decisions
does not exploit the possibilities of architectural expertise.

3) The Law on Architecture of 2017 has strengthened the
requirements for architectural objects, decision-makers and their
decision-making procedures to provide statutory guarantees that the
public interest in architecture will be safeguarded. However, the
fundamental shortcomings of this law do not allow to suggest that
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the purpose of its development has been achieved, therefore, in the
absence of guarantees of public interest at its implementation stage,
it is not possible to consider preconditions for attributing
architectural judgments to judgments which desirability is not
assessed by a court and where the court merely verifies that the
procedures laid down in the law have been properly implemented
and that the decision-makers have not exceeded their competence.

5. METHODS OF THE RESEARCH

In view of the scarcity of scientific literature in the field concerned,
the research focuses on systematic and comparative analysis research
methods to measure, compare and combine data in different areas.
The legal regulation of architecture is investigated as part of the legal
system, by assessing its relation to other elements of this system.
Another method — teleological — is used in the research in analysing
the expediency of the legal regulation in question and the
manifestation of general legal objectives in the field under
consideration.

In addition to the above, other research methods are used:
document analysis — to defines the concepts, to analyse the sources
of law, their content, entities acting and their competence; linguistic
— sources are analysed in grammatical, semantics and other aspects;
critical analysis — identifying weaknesses and advantages of legal
regulation of architecture, dysfunctions of implementation and
defence of public interest, possible causes of their occurrence;
empirical — collecting knowledge about the real interests that exist in
society, conducting a survey of architects and society, analysing and
summarising the data collected.

6. SOURCES OF THE RESEARCH

In the absence of an opportunity to analyse works of a similar nature,
the research is based on the academic literature on the related legal
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and other issues by structuring the data it contains. Because of the
selected object of research, national and international legislation and
related material — explanatory memoranda, conclusions, etc. —
account for a large part of the sources.

The Constitutional Court doctrine, as well as other national and
international case-law, plays an important role in the research in
evaluating the legal regulation. As specific architectural issues are
almost not explicitly addressed in it, the research is mostly based on
the case law of the Constitutional Court and other courts in the areas
of environmental protection, spatial planning, and construction. The
doctrine formed by the Constitutional Court is also followed when
examining general issues of legislation, the concept of the public
interest, conditions of restriction of human rights and freedoms and
other issues relevant to the work.

In pursuit of research objectives related to the economic,
ecological, social, and cultural interests inherent in society, the study
also relies on sociological and statistical studies, as well as on public
opinion reflecting on real public interest. The research uses empirical
data collected from the following surveys:

1) Survey of architectural experts in the interview process
(qualitative research). The survey was conducted by the author of the
dissertation from 2 July 2015 to 4 September 2015. A total 5 winners
of the National Prize for Culture and Art, 5 chief architects of
municipalities, 5 winners of architectural competitions were
interviewed in a semi-structured survey. A total of 15 experts were
interviewed. Survey method — face-to-face interview (directly, in
terms of time and place). Interview material in the form of audio
recordings and abridgments is stored in the personal archive.

2) Survey of Lithuanian residents “Lithuanian residents about
environment and housing”. The survey was commissioned by the
Lithuanian Chamber of Architects and performed by “Baltijos
Tyrimai”, a Lithuanian and British market and public opinion survey
Company, on September 10-17, 2014. A total of 1,100 Lithuanian
residents aged 15 and over were interviewed at 133 selection points.
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Survey method — personal interview at respondent’s home. The
results of the survey are published on the Chamber’s website®.

3) The survey of chief architects of Lithuanian municipalities.
The survey was conducted by the Chamber on 5 and 17 September
2014. A total 60 questionnaires were distributed to direct
respondents’ service addresses (to all municipalities) and 31
responses were received. Survey method — interactive questionnaire
survey. The results of the survey are published on the Chamber’s
website®.

4) Survey of Lithuanian architects. The survey was conducted by
the Chamber on December 1-15, 2011. A total 200 survey
guestionnaires were distributed to direct addresses of respondents,
139 respondent answers were received, including 120 certified
architects, 13 non-certified architects, 6 previously certified
architects with expired certificates. Survey method — interactive
guestionnaire survey. The results of the survey are published on the
Chamber’s website®®,

The dissertation research is also based on other sociological and
statistical data published in other research as well as accessible on
the website of Statistics Lithuania®®. The sources of this data are
indicated in the footnotes and in the list of sources.

% Survey of Lithuanian Population, 2014 [interactive. Accessed on 02-01-
2018]. Internet access: <http://www.architekturumai.lt/wp-
content/uploads/B258-2014-09-architektura-ataskaita_su-foto.pdf>.

8 Survey of municipal chief architects, 2014 [interactive. Accessed: 02-05-
2015]. Internet access:
<http://www.architekturumai.lt/pages/It/apklausos.php>.

8 Architects survey, 2011 [interactive. Accessed on 04-12-2017]. Internet
access: <http://www.architekturumai.lt/kita-veikla/apklausos/>.
 Information from Statistics Lithuania [interactive, accessed on 04-01-
2018]. Internet access: <https://osp.stat.gov.It>.
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7. STRUCTURE OF THE DISSERTATION

The dissertation consists of three parts: the preparatory part, the part
on the conditions of implementation of the public interest and the
part on the conditions of defence of the violated public interest,
treating their defence as a special form of the implementation of the
public interest and therefore analysed separately.

The first part “Public interest in the field of architecture” is
dedicated to the peculiarities of architectural relationships. First of
all, this section describes the broad concept of architecture currently
recognized in Lithuania. The scope and content of society’s inherent
economic, ecological, social, and cultural interests pursued in the
field of architecture itself are also discussed in this section of the
research. It also describes the characteristics of architecture as a
public relation, highlighting their specificity, actual both to legal
regulation and its implementation.

Evaluating the content and boundaries of the public interest
pursued in the field of architecture, its definitions given in the laws
are introduced, the constitutionality of such regulation is questioned,
an overview of how the interests pursued by law are understood in
different theories of law is presented, and the relationship between
the individual and the public interest is examined.

In the second part of the research “Conditions for the
implementation of the public interest defined by the legal regulation
of architecture”, considering that not all architectural solutions
developed require administrative decisions, the conditions of the
implementation of the public interest are examined separately in their
broad sense, including the development of those solutions, and in
administrative law, in the context of administrative decision-making.
Taking into account the peculiarities of architectural relations
discussed in the research, this part contains the assessment as to
whether the legal regulation established in Lithuania creates
conditions for the implementation of public interests and in particular
—in reconciling them.
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Legal regulation is analysed in the following respects by
assessing its main directions: requirements for architectural objects,
decision-makers and decision-making procedures. The analysis of
the requirements for objects includes the essential architectural
quality criteria established in legal acts and other normative
requirements. With regard to entities, first of all, the legal status of
architects and certified architects is investigated. This part also
examines the role of other influencers in the processes under
consideration, including conditions for public information and
involvement. When analysing the procedures governing the design of
architectural solutions, the requirements for spatial planning, design
proposals, design of structures, architectural tendering processes,
respectively, and conditions for the adoption of administrative
decisions in these proceedings are evaluated. This part of the
research also analyses the architect’s activity supervision procedures.

In the third part “Key aspects of defending the public interest in
court” the research examines the conditions for initiating court
proceedings, the legal regulation of transfer of special knowledge,
the criteria for recognizing a breach of public interest, limitations of
judicial review evaluating whether conditions are currently in place
to defend the public interest in architecture.

By adhering to the provision that the public interest consists of
harmonized individual and societal and state interests, and without
seeking a strict distinction between violated individual rights and
violated public interest, on the contrary, considering their defense as
having essentially the same purpose, the final third part of the
investigation deals with the main aspects of the conditions of the
defense of the public interest both in disputes concerning the
violation of the rights of individuals and in cases concerning the
protection of the public interest.

In addition, the third part covers the analysis of the use of pre-
litigation tools in the field of architecture, describing the issues of the
legal status of pre-litigation dispute resolution bodies and their
decisions, as well as the recent significant change in legal regulation
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of mediation in Lithuania. Given the flexibility of these tools, the
potential use of expertise, and the possibilities of finding a specific
solution specifically tailored for the situation, it is considered that the
wider use of these instruments would be beneficial in the field of
implementation of public interest in architecture.

The dissertation is completed with the conclusions summarising
its results.

8. CONCLUSIONS

1) The public interest in architecture involves the realization and,
in particular, the balancing of many of the economic, ecological,
social and cultural interests of society, and the nature of these public
relations occur, in particular, in individual local conditions and
analysis of user needs, professional input and responsibility of
architects. However, Lithuanian legislation does not reflect this
nature: by not ensuring that decisions important to public interest are
taken by qualified persons with responsibility constraints, by not
providing for the necessary amount of effective and impartial public
interest analysis and their coordination procedures, by unduly
prioritising the interests of the builder, adhering to excessive
regulatory trains, secondary legislation often raises serious doubts
about violations of the principles of the priority of the rule of law.
Currently, the legal regulation of architecture does not create
conditions for the implementation of the constitutional duty of the
state to guarantee the public interest.

2) Most of the public interest pursued in the field of architecture
can only be expressed by abstract norms of an evaluative nature, and
the absence of a specific norm does not mean that there is no interest
to be protected. However, there are frequent cases in administrative
law and case law where only the interest identified by a specific rule
of law is protected. This is manifested by the qualification
requirements not imposed on public administration entities, the
narrow competence of the chief municipal architects, and the lack of
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availability of timely expert assessment. Judicial review does not
ensure the proper use of specialist architectural knowledge in the
initiation and litigation of cases. Case law predominantly contains a
rulings with environmental issues that are not defined by specific
norms are unjustifiably left outside the scope of judicial review or
objective evidence is required to prove facts which are
acknowledged as well known.

3) The legislator’s ambition to strengthen the requirements for
architectural objects, decision-makers and their admission
procedures, adopted by the Law on Architecture in 2017, providing
guarantees that the public interest in the field of architecture will be
guaranteed, can be welcomed. However, although marking a
significant change in the Lithuanian law, this law was not
harmonized with other laws, its adoption did not correct the flaws of
other legal acts, did not address the problems of acquiring
gualification and responsibility of architects, did not provide
sufficient timely procedures to allow for coherent decision-making in
the particular situation. The fundamental shortcomings of the
environmental design procedures currently laid down in the Law on
Architecture and other laws do not constitute assumptions for the
attribution of decisions taken in the field of architecture to the
advisability of issues outside the scope of judicial review.
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12. VIESASIS INTERESAS IR JO [GYVENDINIMO SALYGOS
ARCHITEKTUROS SRITYJE (REZIUME)

12.1 Tyrimo aktualumas ir problematika

»Pareiskéjy norai, kad aplink biity statomi jy skonj ir pageidavimus
atitinkantys pastatai, yra suprantami ir logiski buitine prasme, taciau
Siy pareisSkéjy interesy negarantuoja ir negina jstatymas. Nurodyty
aplinkos veiksniy iSaugimas galéty biiti draudziamas tik tuo atveju,
kai tai virSyty teisés aktuose jtvirtintas ribines normas®, — Siais
teiginiais 2006 metais teismas motyvavo savo sprendimg atmesti
gyventojy skunda dél vienbuliy gyvenamyjy namy kvartale
inicijuotos daugiabucio pastato statybos™.

I8 pirmo zvilgsnio teismo argumentacija pagrjsta — jei teisé kyla i§
visuomenéje glidingio intereso ir yra jo uztikrinimo jrankis™, tai
teisés aktuose jtvirtintas ribojimas yra lyg arbitras — susitarimas,
kurio laikantis galima iSvengti konflikty, nepagristy zmogaus teisiy ir
laisviy suvarzymy, vieny interesy uztikrinimo ir kity nepazeidimo.
Zmogaus teisiy ir laisviy ribojimo doktrina taip pat nukreipia j
jstatymus — biitent juose turi biti jtvirtinami Zmogaus teisiy ir laisviy
ribojimai, privalantys atitikti ir kitas Konstitucinio Teismo bei EZTT
jvardytas salygas®. Ta¢iau kartu kyla ir kitas klausimas — kas turéty
buti laikoma teismo nurodytomis ,,ribinémis normomis®, kurios

% LVVAT. 2006 m. rugpjicio 19 d. nutartis administracinéje byloje Nr. A*—
1240/06.

8 POSNER, R. A. Jurisprudencijos problemos. Vilnius: Eugrimas, 2004, p.
16.

% Konstitucinis Teismas nurodé, kad pagal Konstitucija riboti konstitucines
teises ir laisves galima, jeigu laikomasi $iy salygy: 1) tai daroma jstatymu;
2) ribojimai yra biitini demokratinéje visuomenéje siekiant apsaugoti kity
asmeny teises bei laisves ir Konstitucijoje jtvirtintas vertybes, taip pat
konstituci$kai svarbius tikslus; 3) ribojimais néra paneigiama teisiy ir
laisviy prigimtis bei jy esmé; 4) yra laikomasi konstitucinio proporcingumo
principo. Konstitucinis Teismas. 2002 m. birzelio 13 d. nutarimas.
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galéty apibrézti gintiny interesy ribas, Siuo atveju formuojant
aplinka? Ar tik konkrecios, matematine iSraiSka turincios valstybés
nustatytos teisés normos (atstumai, kiekiai, dydziai), ar ir
vadinamosios atvirosios arba vertinamosios normos — tam tikri
kokybiniai kriterijai? O gal teisés atstovaujamy ir ginamy interesy
ribos apskritai neprivalo buti apibréziamos jokiais teisés akty
reikalavimais? Gal tokiems interesams atstovauti ir ginti uztenka,
kad jie faktiSkai egzistuoty ir neprieStarauty konstitucinéms
vertybéms?

Sie klausimai tampa svarbiis jvertinus tai, ka nurodytoje byloje
bandé¢ ginti pareiskéjai — savo teis¢ ] sveika aplinka, kurig
Konstitucinis Teismas yra jvardijes butingja oraus gyvenimo ir
naudojimosi daugeliu kity konstituciniy teisiy salyga®. Taip pat juy
skundas buvo siejamas su Zmogaus sveikata, kraStovaizdZio apsauga,
socialine gerove™. Taigi teismo nubrézta gintiny interesy riba
(jvardyta kaip ,teisés aktuose jtvirtintos ribinés normos®) tapo
esmine jo sprendimo atrama ir pagrindu atmesti gyventojy skunda,
susijusj su sveikos aplinkos ir kity konstituciniy vertybiy
jgyvendinimu.

Konstitucinis Teismas yra pabrézes, kad valstybé, vykdydama
savo funkcijas, turi veikti visuomenés interesais®™, dar labiau — kad
valstybés paskirtis yra garantuoti vieSajj interesa® ir kad jo
jgyvendinimas yra viena i§ svarbiausiy pacios visuomenés
egzistavimo ir raidos salygy®’. Pagrindiné $iam tikslui valstybés

% Konstitucinis Teismas. 2009 m. rugséjo 2 d. nutarimas.

% Gyventojai savo skunda grindé didéjanciais transporto srautais tam
nepritaikytose kvartalo gatvése, besikei¢ian¢iu socialiniu klimatu, kvartalo
urbanistinés struktiiros ardymu, susiformavusio krastovaizdzio zalojimu ir
kt. Placiau apie $ig byla zr. 3.2.1 skyriuje.

% Konstitucinis Teismas. 2003 m. kovo 4 d. nutarimas.

% Konstitucinis Teismas. 2003 m. gruodzio 30 d., 2004 m. gruodzio 13 d.,
2004 m. gruodzio 29 d., 2005 m. liepos 8 d., 2006 m. sausio 16 d. nutarimai.
" Konstitucinis Teismas. 1997 m. geguzés 6 d., 2005 m. geguzés 13 d.
nutarimai.
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naudojama priemoné (dar vadinama socialinés inzinerijos priemone,
budu per teis¢ siekti tautos gerovés™) yra teisinis reguliavimas, o
vienas i§ esminiy teisékiiros principy yra efektyvumas, kuris reiskia,
kad rengiant teisés akto projekta turi biti jvertinamos visos galimos
teisinio reguliavimo alternatyvos ir pasirenkama geriausia i§ jy,
teisés akte turi biti jtvirtinamos veiksmingiausiai ir ekonomiskiausiai
teisinio reguliavimo tiksla leisiancios pasiekti priemonés®. Taigi
konstituciniy valstybés tiksly ir architektiiros srities teisinio
reguliavimo santykis, o dar tiksliau — klausimas, ar nustatytas
reguliavimas atitinka Konstitucijos keliamus tikslus ir ar padeda juos
uztikrinti, ir nubrézé esmines tyrimo gaires.

Aplinkos formavimas, apimantis funkciniy, erdviniy ir vizualiai
suvokiamy meniniy statiniy, urbanistiniy kompleksy ir
krastovaizdzio sprendiniy kiirima, vadinamas architektiira™®.
Architektiiros santykiai Lietuvoje reguliuojami ne tik specialiu
Architektiiros jstatymu, bet ir daugeliu kity jstatymy ir pojstatyminiy
teisés akty'®’. Architektiira — viena i§ visuomeniniy santykiy sriciy,

kurios reikime pabrézia tiek tarptautiniai'®, tiek nacionaliniai'®

% Konstitucinis Teismas. 2000 m. spalio 18 d. nutarimas.

% Lietuvos Respublikos teis¢kiiros pagrindy jstatymas, 3 str. 2 d. Valstybés
zinios, 2012-09-22, Nr. 110-5564.

10 1 jetuvos Respublikos architektdros jstatymas, 2 str. 3 d. Teisés akty
registras, 2017-06-19, Nr. 2017-10247; VAAT. 2014 m. gruodzio 22 d.
sprendimas administracinéje byloje Nr. I-9719-463/2014.

101 pagrindinis architektdiros santykius reguliuojantis jstatymas nuo 2017 m.
yra Architektliros jstatymas, taciau architekttros kaip funkcinio, erdvinio
aplinkos formavimo klausimai patenka ir j daugel;j kity jstatymy — Teritorijy
planavimo, Statybos, Nekilnojamojo kultiiros paveldo, Saugomy teritorijy,
Zeldyny, Zemés, Aplinkos apsaugos, Planuojamos ikinés veiklos poveikio
aplinkai vertinimo, Teritorijy planavimo ir statybos valstybinés prieziiros,
Architekty rimy, Autoriy teisiy ir gretutiniy teisiy, VieSyjy pirkimy ir kitus
jstatymus, detalizuojamus daugelyje pojstatyminiy teisés akty.

1922005 m. rugséjo 7 d. Europos Parlamento ir Tarybos direktyva
2005/36/EB dél profesiniy kvalifikacijy pripazinimo, OL L 255, 2005 9 30,
p. 22; 2001 m. vasario 12 d. Tarybos rezoliucija 2001/C73/04 dél
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teisés aktai. Remiantis §ios srities reikSmingumu, architekto profesija
pripazjstama reglamentuojama profesija — profesija, kurios atstovy
teikiamos paslaugos yra svarbios ne tik klientui, bet ir visuomenei*®.
2014 m. atlikta reprezentatyvi apklausa parodé, kad net 91 proc.
gyventojy yra labai svarbi arba greiCiau svarbi aplinka, kurioje jie
gyvena'®. Taigi valstybei (jos jstatymy leidziamajai ir vykdomajai
valdziai, taip pat teismams) tenka uzduotis garantuoti vie$ajj interesa
Sioje srityje, taciau nuolat ¢ia kylantys socialiniai ir teisiniai
konfliktai veréia suabejoti, ar kokybiskai, darniai, visuomenés
interesus atspindinciai aplinkai formuoti skiriama reikiamo démesio
tiek teisékiros, tiek teisés jgyvendinimo procesuose.

Nepaisant plataus kiekvienos Zmogaus aplinkos formavimg
apimancio architektiiros apibrézimo, itin nedidelis vieSojo intereso
gynimo byly, kuriose biity vartojama architektiiros sagvoka, skaicius
taip pat skatina svarstyti, ar architektiiros srityje vieSojo intereso
néra, ar jis néra ginamas, ar iniciatyvos jj ginti nepasiekia teismo'®.
Pazymétina ir tai, kad bylose, kuriose architektiiros savoka yra

architekttiros kokybés miesto ir kaimo aplinkoje, OL C 73, 2001 3 6, p. 6;
2008 m. gruodzio 13 d. Tarybos iSvados 2008/C319/05 dél architektiiros:
kulttiros jnasas i tvary vystymasi, OL C 319, 2008 12 13, p. 13.

193 I jetuvos Respublikos Vyriausybés 2005 m. geguzés 18 d. nutarimas Nr.
554 ,Dél Lietuvos Respublikos architektiiros politikos krypciy apraSo
patvirtinimo“. Valstybés Zinios, 2005, Nr. 64-2302; Lietuvos Respublikos
Vyriausybés 2009 m. birzelio 3 d. nutarimas Nr. 643 ,Dél Lietuvos
Respublikos architektiiros jstatymo koncepcijos patvirtinimo®. Valstybés
zinios, 1992, Nr. 22-652.

194 Eyropos Parlamento ir Tarybos direktyva 2005/36/EB <...>.

1% Lietuvos gyventojy apklausa, 2014 [interaktyvus. Zitréta 2018-01-02].
Prieiga per interneta: <http://www.architekturumai.lt/wp-
content/uploads/B258-2014-09-architektura-ataskaita_su-foto.pdf>.

16 2015 m. Lietuvos teisés instituto atliktoje iSsamioje vieSojo intereso
atpazinimo analiz¢je, kurioje buvo iSnagrinéti 836 teismo sprendimai,
architektiros sritis nebuvo iSskirta, o Zodis ,architektiira“apskritai
pavartotas tik du kartus ir tik Salia zodzio ,,paveldas*. BELIUNIENE, L., et
al. VieSojo intereso atpazinimo problema Lietuvos teiséje: kriterijai ir
prioritetai. Vilnius, 2015.
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pavartota, ji kur kas daZzniau randama ieSkovo (pareiskéjo)
argumentacijoje nei teismo sprendimo motyvuose®. Nors pats
visuomeniniy santykiy srities sgvokos nevartojimas dar nereiskia
neapginto vie$ojo intereso toje srityje, vis délto tai i§ dalies
iliustruoja teismy skiriamg démesj architektiiros problematikai, jos
turinio analizei, sprendziant su aplinkos formavimu susijusius
gincus.

Apklausti architekttiros srities ekspertai tvirtina, kad nemato
galimybiy ,,apginti architekttiros kokybe teisme, nes teismas greiciau
pasinaudos kokia nors formalia, nieko bendro su architektiiros
kokybe neturinCia teisés norma, negu gilinsis ] realy problemos
turinj’®, Svarbu, kad toks apklausty architektiiros eksperty
vertinimas néra susijes su nepasitikéjimu teise — apskritai
pasitikéjima teisiniu reguliavimu kaip priemone visuomeneés
interesams uztikrinti pareiské 13 i$ 15 apklausty eksperty, taciau tik
du i$ jy vertino teisinj reguliavimg kaip architekttiros kokybés
uztikrinimo priemone. Dar didesnis skirtumas iSryskéjo vertinant
teismy veiklg — visi apklausti ekspertai pripazino teismy reikSme
visuomenei, taciau né vienas i§ jy nematé¢ galimybés teisme apginti
architektiiros kokybe'®. Sie duomenys rodo, kad skirtis tarp
visuomenei svarbiy tiksly ir realiy teisés sudaromy salygy juos
igyvendinti yra gana didelé ir verta iSsamesnio tyrimo.

Disertaciniame tyrime nagrinéjami vie$ojo intereso jgyvendinimo
klausimai yra aktualiis ir bendrame Salies visuomenés bei teisés
pokyciy kontekste. Analizuojant galiojantj architekttiros srities teisinj

0718 HInfolex* duomenimis, LAT praktikoje ,,architektiiros* sgvoka buvo
pavartota 346 bylose (neskaitant Statybos jstatyme apibrézty dokumenty
pavadinimy nurodymo), taCiau né vienoje iS jy ji nebuvo pavartota
motyvacinéje dalyje. LVAT praktikoje Si sagvoka vartojama dazniau — 1448
bylose, i§ kuriy motyvacinéje dalyje architekttiros sagvoka pavartota 410
byly (be dokumenty ir jstaigy pavadinimy).

12: Architekttros eksperty apklausa, 2015 [rankrastis]. Asmeninis archyvas.

Ibid.
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reguliavimg buvo aptikta su nagrin¢jama tema susijusiy vis dar gyvy
socialistinés teisés tradicijos pavyzdziy, pasireiSkian¢iy Vakary
teisés tradicijoms nebidingais bruozais — sprendimy priémimu
remiantis vien institucijos valia ir nuomone, neproporcingu kiSimusi
1 privacius asmeny santykius, paternalizmo ir normatyvizmo
(etatizmo) poZymiy turingiais reikalavimais ir kt."'° Teisés socialiné
funkcija— ar teisé suvokiama kaip visuomenés savivaldos ir
socialinés inzinerijos priemoné ar priemong, skirta primesti suvereno
valiag gyventojams — yra svarbus kriterijus atskiriant minétas teisés
tradicijas'*
interesams ir sudaromos salygos jiems jgyvendinti bei ginti gali bati
tam tikra atspirtimi vertinant tebevykstancig pozitiriy | teise kaita™2.
Zinant, kad net ,,mirusia ir palaidota“113

, tad teisés démesys realiai visuomenéje gludintiems

paskelbtos teisés tradicijos
pédsakams istrinti gali reikéti ne vieneriy mety™, taip pat tai, kad
teisés tradicija nepasikeidia staiga— ji egzistuoja tol, kol teisiné
. Ceur - .. . L. . .. 115
samoné aprioriSkai priima tam tikrus teiginius kaip teisingus ", O
teisiniam mentalitetui susiklostyti gali neuZtekti vienos Zmoniy kartos,

10 BAKSIENE, D. Socialistinés teisés tradicijos pavyzdziai iuolaikiniame
statybos santykiy teisiniame reguliavime, Jurisprudencija, 2016, t. 23(1), p.
73-88.

UL KORIS, E., et al. Krizé, teisés vieSpatavimas ir mogaus teisés. Siauliai:
AB ,,Titnagas®, 2015, p. XIII.

12 UZELAC, A. Survival of the Third Legal Tradition? Supreme Court Law
Review, 2010, Vol. 49.

3 KOTZ, H. Preface to the Third Edition. I5: ZWEIGERT, K; KOTZ, H.
Introduction to Comparative Law, 3rd edition, 1998. Pastaba: Lietuvoje yra
iSleistas cituojamos knygos 1996 m. leidimo vertimas, kuriame socialistinés
teisés tradicija pristatoma kaip viena i§ teisés tradicijy, dar nekeliant
klausimo dél jos iSnykimo: ZWEIGERT, K.; KOTZ H. Lyginamosios teisés
jvadas. 1§ vokieciy kalbos vert¢e D. Geciené, V. Nekrosius. Vilnius:
Eugrimas, 2001, p. 67.

14 MANKO, R. Survival of the Socialist Legal Tradition? A Polish
Perspective. Comparative Law Review, 2013, 4, p. 1-28.

15 MACHOVENKO, J. Modernioji ir postmodernioji teisés istorijos
mokslo paradigma. Teise, 2012, t. 83, p. 7-17.
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nes Cia tenka kovoti su mastymo inercija, stereotipy gausalls, galima
numatyti, kad faktikai egzistuojanciy, Konstitucijos saugomas ir
ginamas vertybes iSreiSkianciy, taciau nebitinai detaliai teisés aktuose
jtvirtinty visuomenés interesy vietos teiséje nagringjimas dar ilgai gali
buti aktualus, o kylancios problemos gali pareikalauti dar ne vieno
tyrimo.

12.2 Tyrimo objektas, tikslas, uzdaviniai

Sio disertacinio tyrimo objektas — Lietuvoje galiojanéio teisinio
reguliavimo sudaromos salygos jgyvendinti vieS$gjj interesa
architektaros srityje, kurioje veikia architektai, jy paslaugy gavéjai,
teisékiira, vieSojo administravimo subjektai ir teismai.

Tyrimo tikslas — nustatyti, ar Lietuvoje galiojantis architektiiros
srities teisinis reguliavimas, atsizvelgiant j jo pobtd; ir regulivojamy
visuomeniniy santykiy specifika, sudaro sglygas jgyvendinti ir ginti
vie$gjj interesa.

Tyrimo uzdaviniai:

4) Apibudinti vieSojo intereso architektiiros srityje turinj ir,
atsizvelgiant j jo specifika, identifikuoti esminius §ios srities teisinio
reguliavimo principus.

5) ISnagrinéti Lietuvoje galiojanéiuose teisés aktuose jtvirtintg
architektiiros srities teisinj reguliavimg, jvertinti jo sudaromas
visuomeneés interesy jgyvendinimo salygas.

6) ISnagrinéti pagrindinius architektiiros srityje priimamy
sprendimy teisminés patikros reikalavimus ir teismy praktika,
jvertinti pazeisty visuomenés interesy gynimo salygas.

Tyrimo objekto ribos apibréziamos remiantis jau minéta
architektliros sgvoka, apimancia funkcinj, erdvinj ir vizualiai
suvokiamg meninj statiniy, urbanistiniy kompleksy ir krastovaizdzio

16 KORIS, E. Teisiné valstybé, teisiniy sistemy jvairové ir Vakary teisés
tradicija. IS GLENDON M. A.; GORDON M. W.; OSAKWE C. Vakary
teisés tradicijos. Vilnius: Pradai, 1993, p. XVI.
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formavima'"’, todél tyrimas neapsiriboja 2017 m. priimto specialaus

Architektiros jstatymo analize, bet apima ir kitus jstatymus,
kuriuose, be kita ko, reguliuojami architektiiros santykiai: Teritorijy
planavimo, Statybos, Nekilnojamojo kultiros paveldo apsaugos,
Zeldyny, Zemés, Aplinkos apsaugos ir kt. — tiek, kiek jy nuostatos
yra susijusios su funkciniu, erdviniu aplinkos formavimu.
Atitinkamai, tiriant teismy praktika nagring¢jamos bylos, susijusios su
teritorijy planavimo, statybos, nekilnojamojo kultiiros paveldo ir kita
aplinkos formavimo problematika.

Tiriant apibiidinta objekta vadovaujamasi  bendrosiomis
administracinés teisés nuostatomis, atkreipiant démesj j konkrec¢ios
visuomeniniy santykiy srities specifika, kurig batina jvertinti tiek
teisékiros, tiek teisés jgyvendinimo procesuose tam, kad bty
sudarytos tinkamos salygos igyvendinti vieSajj interesg. Tyrime
analizuojami ir kai kurie privatinés teisés institutai (autoriy teisés,
architektiiriniai konkursai), turintys glaudZzias sasajas su viesaja teise
ir vieSojo intereso jgyvendinimu, nes jy jgyvendinimo procese
priimami individualis administraciniai sprendimai, paZeidimai jy
srityje yra pagrindas inicijuoti drausmines bylas, jy reguliavimas
kildinamas i§ vieSojo intereso apsaugos tiksly ir pan.

Tyrime greta vartojamos ir vieSojo intereso, ir visuomenés
interesy savokos. Nors Konstitucinio Teismo praktikoje jos i§ esmés
laikomos sinonimais''®, o vieSojo intereso savoka apima ir
individualius asmens interesus'*
atsizvelgiama ir | tai, kad teisés doktrinoje ,,vieSasis interesas“ gali
buti laikomas tam tikra specialia teisine kategorija, suvokiama
atskirai nuo subjektiniy teisiy'®, net ir susijusiy su Konstitucijoje

, taciau disertaciniame tyrime

jtvirtintomis ir jos ginamomis vertybémis. Siame tyrime, vengiant

7 Architektiiros jstatymas, 2 str. 3 d.

18 K onstitucinis Teismas. 2007 m. lapkricio 23 d. nutarimas.

119 K onstitucinis Teismas. 2006 m. rugséjo 21 d. nutarimas.

120 KRIVKA, E. VieSojo intereso problema civilinio proceso teiséje.
Jurisprudencija, 2007, t. 10(100).
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nepagristo asmens interesy ir vieSojo intereso prieSprieSinimo, tais
atvejais, kai nenorima pazyméti specialaus vieSajam interesui skirto
teisinio reguliavimo, dazniau vartojama visuomeneés interesy sgvoka,
taCiau neiSpleCiant jos turinio, t.y. ja apimant tik interesus,
atspindinCius ir iSreiSkiancius pamatines visuomenés vertybes, kurias
jtvirtina, saugo ir gina Konstitucija'*".

Nagringjant architektiiros teisini reguliavima, analizuojami
materialinio ir procesinio pobiidzio klausimai, apimant tuos aspektus,
kurie aktualiis tyrimo tikslui pasiekti. Tyrimas atlieckamas
nacionalinés teisés kontekste, jskaitant Lietuvoje galiojancius
tarptautinius teisés aktus, taip pat aktualig tarptautiniy teismy
praktika.

Tiriant vieSojo intereso jgyvendinimo salygas, koncentruojamasi j
galiojant]  architektiiros srities teisinj reguliavima, taciau,
atsizvelgiant | pastaraisiais metais jvykusius esminius jo pokycius:
specialaus Architektiiros jstatymo priémima, visavertés architekty
profesinés savivaldos jkarima? ir kt., kartu analizuojamos ir $iy
pokyc¢iy prielaidos, aptariant anksciau galiojusius reikalavimus.

Teisinis reguliavimas tyrime suvokiamas placiai — kaip teisés
veikimo dalis, apibiidinanti ne tik teisés aktuose jtvirtintas nuostatas,
bet ir teisés poveikj subjekty elgesiui ir veiklai'’®. Tyrime
pripazjstama, kad Zzmoniy elgesj gali lemti ne tik teisé — jj lemia ir
moraliniai, religiniai jsitikinimai, ekonominé ar kitokia nauda, baimé
ir kiti veiksniai'®. Tagiau kartu laikoma, kad teisé turi galimybe

sudaryti salygas tikslingai pasireiksti neteisinéms priemonéms, ypac

2L Bitent taip vieSojo intereso turinys apibréziamas konstitucingje

doktrinoje. Konstitucinis Teismas. 2006 m. rugséjo 21 d. nutarimas.

122 Lietuvos Respublikos architekty rimy jstatymo Nr. X-914 1, 2, 3, 4, 11
straipsniy pakeitimo ir 18 straipsnio pripazinimo netekusiu galios jstatymas.
Teisés akty registras, 2016-11-09, Nr. 2016-26508.

122 VANSEVICIUS, S. Valstybés ir teisés teorija. Vilnius: Justitia, 2000, p.
192.

124 BAUBLYS, L., et al. Teisés teorijos jvadas. Vilnius: Leidykla MES,
2012, p. 188.
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kalbant apie tokius nagrinéjamai sriciai svarbius veiksniuskaip
profesiné etika ir atsakomybé, kiir¢jo pripazinimas, sprendimy
skaidrumas ir kt. Sie klausimai, kaip veikiami teisés, taip pat patenka
1 tyrimo objekta.

Vertinant nustatyta reguliavimg, vadovaujamasi oficialiagja
konstitucine doktrina, apibrézianCia esminius paciam teisiniam
reguliavimui  keliamus reikalavimus.  Konstitucinis  Teismas
pazyméjo, kad teisés aktuose nustatytas teisinis reguliavimas turi buti
aiSkus, suprantamas, neprieStaringas, formuluotés turi bati tikslios,
turi buti uztikrinami teisés sistemos nuoseklumas ir vidiné darna,
teisés aktuose neturi buti nuostaty, vienu metu skirtingai
reguliuojanéiy tuos pacius visuomeninius santykius'®. Teisés
aktuose nustatyti reikalavimai turi biiti grindziami bendro pobiidzio
nuostatomis (teisés normomis ir principais), kurias jmanoma taikyti
visiems numatytiems atitinkamy teisiniy santykiy subjektams;
diferencijuotas teisinis reguliavimas turi bati grindziamas tik
atitinkamais teisés aktais reguliuojamy visuomeniniy santykiy
subjekty padéties objektyviais skirtumais; teisiSkai reguliuojant
visuomeninius santykius privalu paisyti prigimtinio teisingumo
reikalavimy, apimanciy, inter alia, butinumg uztikrinti asmeny
lygybe jstatymui, teismui ir valstybés institucijoms ar
pareiginams'?®. Ribojantis asmens teises ir laisves jstatymo
nustatytas teisinis reguliavimas turi buti toks, kad sudaryty prielaidas
kiek jmanoma jvertinti individualia kiekvieno asmens padétj ir,
atsizvelgiant j visas svarbias aplinkybes, atitinkamai individualizuoti
konkrec¢ias tam asmeniui taikytinas ribojanias jo teises
priemones™?’.

Disertaciniame tyrime vadovaujamasi nuomone, kad, reguliuojant
tam tikrus visuomeninius santykius, privalu pazinti ir jvertinti jy

125 Konstitucinis Teismas. 2004 m. gruodzio 13 d., 2006 m. sausio 16 d.,
2013 m. gruodzio 16 d. nutarimai.

126 Konstitucinis Teismas. 2010 m. geguzés 28 d. nutarimas.

127 Konstitucinis Teismas. 2011 m. liepos 7 d. nutarimas.
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specifika'?®, nes tik tokiu atveju gali biti jgyvendinti tikslingumo,
proporcingumo, pagarbos zmogaus teiséms ir laisvéms, efektyvumo
ir kiti teisekiiros principai'®® ir uztikrinama visuomenés gerove.
Atsizvelgiant | tai, tyrimas apima ne tik teisés klausimus, bet ir tam
tikrus architektiiros, miesty planavimo, sociologijos, psichologijos
aspektus. Toks tyrimo tarpdiscipliniSkumas leidZia ne tik analizuoti
teisés aktuose nustatytas taisykles, bet ir vertinti jy pasireiskima,
jgyvendinamy ir ginamy visuomenés interesy turinj.

12.3 Tyrimo naujumas, jo teoriné ir praktiné reik§mé

Tyrimy, kurie tikslingai nagrinéty architekttiros teisinj reguliavima ir
jo sudaromas sglygas vieSajam interesui jgyvendinti, nei Lietuvos,
nei kity Saliy mokslo darbuose rasti nepavyko. Nors visuomeneés
interesy ir jy apsaugos klausimai nagring¢jami jvairaus pobiidzio
literatiiroje, taciau tiek Lietuvos, tiek uzsienio autoriy publikacijose
galbut dél temos tarpdiscipliniSkumo pastebima tam tikra tyrimy
takoskyra. Teisés srities mokslininkai daugiau démesio skiria vie$ojo
intereso ir privadiy interesy teritorijy planavimo srityje teisminés
gynybos problematikai (E. Klimas, A. Brazdeikis*®, B. Pranevi¢iené,
K. Mikalauskaite-Sostakiené™), neuzsibréziant tikslo nuodugniai
iSnagrinéti $iy kategorijy turinio vertybiniy aspekty arba nagrinéjant

128 K onstitucinis Teismas yra pabrézes, kad Konstitucijos 46 straipsnio 3
dalyje jtvirtinta valstybés teisé reguliuoti tiking veiklg sudaro konstitucines
priclaidas leisti jstatymus, kuriais reaguojama | tautos ikio bukle,
ekonominio ir socialinio gyvenimo jvairove bei pokycius. Konstitucinis
Teismas. 2006 m. spalio 18 d. nutarimas.

129 Teisekiiros pagrindy jstatymas, 3 str. 2 d.

B0 KLIMAS, E.; BRAZDEIKIS, A. Visuomenés (vie$ojo) intereso gynimas
planuojant teritorijas. IS Viesojo intereso gynimas: subalansuoto poziiirio
link. Vilnius: Vilniaus universitetas, 2013, p. 118-139.

131 PRANEVICIENE, B.; MIKALAUSKAITE-SOSTAKIENE, K. Teiséty
lukes¢iy, teisinio tikrumo ir teisinio saugumo principy uZtikrinimas
teritorijy planavimo procese. Jurisprudencija, 2012, t. 19(2), p. 643-656.
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juos daugiausia remiantis nustatytu bei teismy taikytu teisiniu
reguliavimu.  Specialiojoje ne teisés literatiroje daugiausia
analizuojama socialiné architektiiros reikimé (L. Stickells'®, N.
Ellin**®, J. Vanagas'™), jos jtaka 7moniy sveikatai ir kitoms
visuomenés vertybéms (P. Naes'**, M. Gibson, H. Thomson™, A. L.
Dannenberg'®’, 1. Genyté, A. Juozulynas™®), vietos kultiiros, aplinkos
bruozy ir visuomenés poreikiy jvertinimo svarba (A. Ode, M. S.
Tveit, G. Fry™®, H. Ozguner*®, M. O. Gurel'*, J. McGaw, A. Pieris,
E. Potter’”?, D. J. Stobbelaar, B. Pedroli'®, J. Markevigiene'*),

132 STICKELLS, L. The Right To The City: Rethinking Architecture's
Social Significance. Architectural Theory Review, 2011, Vol. 16(3), p. 213-
227.

133 ELLIN, N. What is good urbanism? Journal of Architecture and
Urbanism, 2012, t. 36(4), p. 247-251.

B4 \/ANAGAS, J. Miesto sociologijos pagrindai. Vilnius, 1996.

135 NAESS, P. Urban Form, Sustainability and Health: The Case of Greater
Oslo. European Planning Studies, 2004, Vol. 22(7), p. 1524-1543.

3¢ GIBSON, M.; THOMSON, H. et. al. Understanding the Psychosocial
Impacts of Housing Type: Qualitative Evidence from a Housing and
Regeneration Intervention. Housing Studies, 2011, Vol. 26(4), p. 555-573.
7 DANNENBERG, A. L., et al. The Impact of Community Design and
Land-Use Choices on Public Health: A Scientific Research Agenda.
American Journal of Public Health, 2003, Vol. 93(9).

1% GENYTE, I.; JUOZULYNAS, A. Visuomenés sveikatos ir architektiiros
savasties aspektai. Sveikatos mokslai, 2011, t. 5, p. 44-47.

3% ODE, A; TVEIT M. S.; FRY, G. Capturing Landscape Visual Character
Using Indicators: Touching Base with Landscape Aesthetic Theory.
Landscape Research, 2008, Vol. 33(1), p. 89-117.

10 OZGUNER, H. Cultural Differences in Attitudes towards Urban Parks
and Green Spaces. Landscape Research, 2011, Vol. 36(5), p. 599-620.

I GUREL M. O. Domestic Arrangements: The Maid's Room in the Atakdy
Apartment Blocks, Istanbul, Turkey. Journal of Architectural Education,
2012, Vol. 66(1), p. 115-126.

Y2 MCGAW J.; PIERIS, A.; POTTER, E. Indigenous Place-Making in the
City: Dispossessions, Occupations and Implications for Cultural
Architecture. Architectural Theory Review, 2011, Vol. 16(3), p. 296-311.
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taCiau néra tiriamos §iy santykiy teisinio reguliavimo problemos.
Retuose architekttiros teisiniam reguliavimui skirtuose darbuose
daugiausia nagrinéjami patekimo j profesija (teisés verstis architekto
veikla jgijimo), sutartiniy santykiy, civilinés atsakomybeés, jos
draudimo klausimai'®.

Disertaciniam tyrimui yra svarbiis darnios plétros principui skirti
darbai, atlikti teisés ir kity sri¢iy mokslininky (L. Meskys™*, E.
Klimas, A. Brazdeikis'’, A. Monkevi¢ius'®, P. Juskevitius, M.
Burinskien¢, G. M. Paliulis, K. Gau&e'®’, A. Z. Khan, K. Allacker™,
J. Blewit, D. Harvey, P. Newman®!
kompleksiskai vertinamos teisinio reguliavimo kuriamos salygos |

ir kt.), taciau juose taip pat néra

43 STOBBELAAR, D. J.; PEDROLI, B. Perspectives on Landscape
Identity: A Conceptual Challenge. Landscape Research, 2011, Vol. 36(3),
p. 321-339.

1“4 MARKEVICIENE J. The spirit of the place— the problem of
(re)creating. Journal of Architecture and Urbanism, 2012, Vol. 36(1), p.
73-81.

% VAN GULIJK, S. European Architect Law. Towards a New Design.
Apeldoorn-Antwerpen, 2009.

Y MESKYS, L. Aplinkos teisés objekto transformacijos poreikis darnaus
vystymosi ideologijos kontekste. I8 VieSosios teisés raida: de jure ir de
facto problematika. Mokslo studija. Vilnius: Leidykla MES, 2013;
MESKYS, L. Aplinkosaugos priemoniy reikimé siekiant darnaus vystymosi
tiksly. Jurisprudencija, 2008, t. 10(112); MESKYS, L. Juridinio asmens
atsakomybé  aplinkosaugos  srityje:  veiksmingumo  problematika
jgyvendinant aplinkosaugos tikslus. Jurisprudencija, 2008, t. 3(105).

Y KLIMAS, E. Lietuvos Respublikos teritorijy planavimo jstatymo
komentaras. Vilnius: Mykolo Romerio universitetas, 2017; KLIMAS E.;
BRAZDEIKIS A., Visuomenés <...>.

18 MONKEVICIUS A, et al. Aplinkosaugos teisé. Vilnius: Justitia, 2011.
19 JUSKEVICIUS, P., et al. Urbanistika: procesai, problemos, planavimas,
plétra. Vilnius: Technika, 2013.

0 KHAN, A. Z.; ALLACKER, K. Architecture and Sustainability: Critical
Perspectives for Integrated Design. Leuven: ACCO Uitgeverij, 2015.

L BLEWIT, J. (ed.) Sustainable Development. Critical Concepts in the
Environment. VVolume I-1V. London: Routledge, 2014.
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darnios plétros principo turinj patenkantiems visuomenés interesams
igyvendinti.

Tyrimui aktualiag vieSojo intereso samprata Lietuvoje yra
nagrinéje daugelis autoriy, atstovaujanciy ne tik teisés, bet ir kitoms
mokslo sritims (E. Lauzikas™?, V. Mikelénas', V. Nekrogius', E.
Karis™, E. Sileikis™®, J. Gumbis®’, E. Krivka™®, A. Driukas, V.
Valan¢ius™®, U. Trumpulis'®, E. Monkevi¢ius'®, A. Mackonis'®,

152 1 AUZIKAS, E.; MIKELENAS, V.; NEKROSIUS, V. Civilinio proceso
teisé. 1 tomas. Vilnius: Justitia, 2003.

153 MIKELENIENE, D; MIKELENAS, V. Teismo procesas:  teisés
aiskinimo ir taikymo aspektai. Vilnius: Justitia, 1999.

1 NEKROSIUS, V. VieSojo intereso gynimas civiliniame procese ir
Konstitucinio Teismo doktrina. Jurisprudencija, 2012, t. 19(3).

15 KURIS, E. Viesasis interesas: teis¢kiira ir konstituciné jurisprudencija.
Notariatas, 2012, t. 13.

1% SILEIKIS, E. VieSasis interesas ir teiséti liikes&iai politiniy partijy
finansavime: bendrieji ir specifiniai aspektai. Teisés problemos, 2015, t.
1(87); SILEIKIS, E. Teiséty lukes¢iy principas ir Lietuvos Respublikos
Konstitucinio Teismo jurisprudencija. Konstituciné jurisprudencija, 2010, t.
3; SILEIKIS, E. Savivaldos teis¢: aktualiis aiskinimo ir jgyvendinimo
klausimai. Teisé, 2002, t. 42.

17 GUMBIS, J. Public Interest: Problem of Conceptualisation. Socialiniai
mokslai, 2006, t. 1(51); GUMBIS, J. Changes in Social Phenomena and
Their Conceptualisation: International and National Contexts. Social
Sciences, 2006, Vol. 1(51).

1% KRIVKA, E. VieSojo intereso apsauga naujajame Lietuvos Respublikos
civilinio proceso kodekse. Jurisprudencija, 2003, t. 37; KRIVKA, E.
Viesojo intereso problema civilinio proceso teiséje. Jurisprudencija, 2007,
t. 10(100); KRIVKA, E. Viesojo intereso gynimo civiliniame procese
reglamentavimo problemos. Jurisprudencija, 2008, t. 2(104); KRIVKA, E.
VieSojo intereso gynimas civiliniame procese: monografija. Vilnius, 2009.
%9 DRIUKAS, A.; VALANCIUS, V. Civilinis procesas: teorija ir praktika.
1 tomas. Vilnius: Teisinés informacijos centras, 2005.

10 TRUMPULLIS, U. Viesojo intereso koncepcijy jvairové ir jy vertinimas.
Socialiniy moksly studijos, 2010, t. 4(8); TRUMPULIS, U. Zmogaus
individualts interesai kaip vieSojo intereso pagrindas. Socialiniy moksly
studijos, 2010, t. 2(6); TRUMPULIS, U. Viesojo intereso kategorija
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A. Brazdeikis, J. Lankelis, E. Klimas'®®, V. Ge&aite'®, D.
Korsakaitélﬁs, E. Staniﬁnasl%, L. Belitniené, M. Burnyté, E.
Kavolitinaité-Ragauskiené, E. Krivka, M. Lankauskas, R. Latvelé,
R. Matulionyte'® ir kt.). Apibréziant nagrinétiny vertybiy apimtj ir
sudétj, aktuali ir 2zmogaus teisiy moksliné doktrina (T.
Birmontiené™®, E. Jarasitnas'™, D. Jo&ien¢, K. Cilinskas'™, I.
Zvaigzdiniené'™", kt.), tatiau Siuose darbuose néra analizuojami
specialieji architekttiros srities klausimai, neiSskiriamas aplinkos
formavimo srityje jgyvendinamy visuomenés interesy turinys ir jo
specifika.

Apibudintg tarpdisciplininiy moksliniy tyrimy Lietuvoje trikuma
i$ dalies bandé uzpildyti 2014 m. Lietuvos architekty rimy (tekste —

administracinéje teiséje. Daktaro disertacija, socialiniai mokslai (teisé 01
S). Vilnius: Mykolo Romerio universitetas, 2011.

1 MONKEVICIUS, E. VieSojo intereso gynimo problema apsaugos
gin¢uose. Socialiniy moksly studijos, 2009, t. 1(1).

%2 MACKONIS, A. Individualistiné vieSojo intereso savokos turinio
analizé. Teisés problemos, 2009, t. 2(64).

183 KLIMAS, E.; LANKELIS, J. Vie$ojo intereso nustatymas — objektyvieji
kriterijai. Jurisprudencija, 2014, t. 21(1); KLIMAS, E.; BRAZDEIKIS, A.
Visuomenés <...>.

184 GECAITE, V. Viesojo intereso samprata civiliniame procese. Vilnius:
Justitia, 2006, t. 2.

185 KORSAKAITE, D. Viesasis interesas valstybinio reguliavimo pozitiriu:
sampratos analiz¢ ir formavimas. Ekonomika, 2006, t. 76.

166 STANIUNAS, E. Viesojo intereso apibrézimo Lietuvos urbanistinéje
plétroje klausimu. Urbanistika ir architektira, 2008, t. 32(4).

7 BELIONIENE, L., et al. Viesojo <..>.

168 BIRMONTIENE, T., et al., Lietuvos konstituciné teisé (2 leid.). Vilnius,
2002; BIRMONTIENE, T., Siuolaikinés zmogaus teisiy konstitucinés
doktrinos tendencijos. Konstituciné jurisprudencija, 2007, t. 1, p. 202-225.
189 JARASIUNAS E. Konstituciné kontrolé: keletas mingiy apie Zmogaus
teisiy apsaugos matmen]. Konstituciné jurisprudencija, 2009, t. 4.

10 JOCIENE, D.; CILINSKAS, K. Zmogaus teisiy apsaugos problemos
tarptautinéje ir Lietuvos Respublikos teiséje. Vilnius, 2004.

11 7ZVAIGZDINIENE, 1. Aplinkos apsauga ?mogaus teisiy kontekste.
Teise, 2011, t. 78.
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Riimy) inicijuota ir kartu su VGTU Architektiiros fakultetu kasmet
rengiama tarpdisciplininé moksliné-praktin¢ konferencija, kurios
diskusijy pagrindu buvo pradéti leisti moksliniy straipsniy rinkiniai,
skirti architektiros reikSmés, jos santykiy teisinio reguliavimo ir
kitiems susijusiems klausimams'®. Vis délto, nesulaukus didesnio
teisininky démesio, Siuose leidiniuose daugiausia buvo susitelkta |
architektiiros santykiy turinio, jy reikSmés nagringjima, giliau
neanalizuojant teisinio reguliavimo problematikos.

Tyrimy, skirty tikrosioms architektiros vertéms, trikumas
nurodomas uzsienio mokslininky darbuose'”. Nagrin¢jamos temos
neiStirtumas buvo patvirtintas ir stazuotés metu Antverpeno
universitete vykusiose eksperty diskusijose'’®. Taigi akademiniu
lygmeniu gali buti pripazintas esminis platesnio pozilrio |
architektiiros srityje egzistuojancius visuomenés interesus ir efektyvy
ju uztikrinima teisinémis priemonémis trilkumas, kurj tikimasi bentis
dalies uzpildyti pristatomu disertaciniu tyrimu ir pasiektais jo
rezultatais.

Architekttiros srities teisinj reguliavimg tirian¢iy moksliniy darby
poreikis kyla ir praktikoje. Ypac jis iSry$kéjo rengiant Lietuvoje
nauja Architektiiros jstatyma, apibréziant jame konkrecias teisinio
reguliavimo priemones™”.
trukumai pristatomi ir disertaciniame tyrime. Su panasiomis teoriniy

Kai kurie S$io, jau priimto, jstatymo

172 Moksliniy straipsniy rinkiniai: Architektiiros kokybés kriterijai. Vilnius:

Technika, 2015; Architekturos kokybés uztikrinimo priemonés. Vilnius:
Technika, 2017.

3 VOLKER, L. Deciding about Design Quality. Value Judgments and
Decision Making in the Selection of Architects by Public Clients under
European Tendering Regulations. Leiden: Sidestone Press, 2010.

174 Seminaras ,,Architecture and Aesthetics as Public Interest Concerns in
Urban Planning Law: Perspectives from Different Legal Traditions®,
University of Antwerp, 2015.

> Sjo tyrimo autorei teko i§ dalies prisidéti prie Architektiiros jstatymo
2012 m. projekto rengimo, taip pat kaip suinteresuotos institucijos —
Rumy atstovei dalyvauti svarstant ir priimant dabar galiojantj jstatyma.
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prieigy problemomis susiduriama reguliuojant ir kitas su architektiira
susijusias sritis— teritorijy planavimg, statyba, nekilnojamojo
kultiiros paveldo apsaugg ir kt. Taigi disertaciniu tyrimu, kuriame
jvardijami esminiai vieSojo intereso jgyvendinimo architekttiros
srityje principai ir identifikuojami galiojancio teisinio reguliavimo
trikumai, turima galimybé tiesiogiai prisidéti prie architekttiros ir su
ja susijusiy sriciy teisinio reguliavimo tobulinimo.

Moksliniy darby architektiiros teisinio reguliavimo klausimais
poreikis pastebimas ir teismy praktikoje, atskleidziant ginamy
interesy turinj, nagrinéjant ir vertinant susiklosCiusius santykius,
juose kilusiy ginéy esme. Siuo pozidiriu taip pat tikimasi, kad
disertaciniame tyrime pateikti duomenys bus naudingi teismams,
sprendziant architektiiros srityje kilusius gincus. Kartu §is tyrimas
galéty padéti architektams ir teisininkams praktikams geriau pazinti
architektiiros srities teisinj reguliavima ir jo tikslus.

12.4 Tyrimo hipotezé ir ginamieji teiginiai

Tyrime iSkelta hipotezé, kad Lietuvoje reguliuojant architektiiros
santykius ir jgyvendinant nustatyta reguliavima, teisés ginami
interesai dazniausiai kildinami i§ konkreCiose teisés normose
jtvirtintos jstatymy leidéjo valios, bet ne i§ faktiSkai visuomengje
glidin¢iy ir Kkonstitucines vertybes iSreiSkianéiy interesy.
Architektiiros srities teisinis reguliavimas, i§ esmés neatitinkantis iy
visuomeniniy santykiy specifikos, negali sudaryti salygy uztikrinti
vies$ajj interesa.

Ginamieji teiginiai:

4) Lietuvoje galiojantis architektiiros teisinis reguliavimas iki Siol
per menkai atspindi architektiiros reikSme visuomenei ir jos santykiy
specifika. Nagrin¢jamos srities teisinis reguliavimas nepagrjstai
orientuojamas | norminiy reikalavimy architektiros objektams
plétimg ir jy jgyvendinimo kontrole, taCiau per mazai démesio
skiriama visuomenei svarbius sprendimus priimantiems subjektams
ir §iy sprendimy priémimo procediroms, kurios uztikrinty salygas
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visuomengés interesams pazinti, juos jgyvendinti ir ypa¢ — juos
suderinti.

5) Teisés aktuose ir jy jgyvendinimo praktikoje, apibréziant
vie$ojo administravimo subjekty diskrecija, vertinamosios normos ir
sprendimus priimanciy subjekty architektliros specialiosios Zinios
néra laikomos pakankamu pagrindu administraciniams sprendimams
priimti. Procesinéje teis¢je ir teismy praktikoje taip pat vyrauja
vertinamosiomis  normomis  apibrézty  visuomenés interesy
nepripazinimas. Inicijuojant priimty vieSojo administravimo
sprendimy teisming patikra ir ja vykdant, neiSnaudojamos
architektiiros specialiyjy Ziniy galimybés.

6) 2017 m. Architektiiros jstatymu buvo sustiprinti reikalavimai
architektiiros objektams, sprendimus priimantiems asmenims ir jy
priémimo procediiroms, siekiant suteikti jstatymines garantijas, kad
vieSasis interesas architektiiros srityje bus uZztikrintas. Taciau
esminiai §io jstatymo trukumai neleidzia teigti, kad jo kiirimo tikslas
buvo pasiektas, todél nesant vieSojo intereso uZztikrinimo garantijy
jstatymo  jgyvendinimo etape, negalima svarstyti prielaidy
architekttros srityje priimamus sprendimus priskirti sprendimams,
kuriy tikslingumo teismas nevertina, o tik tikrina, ar tinkamai
jgyvendintos teisés aktuose nustatytos procediiros ir ar sprendimus
priéme asmenys nevirsijo savo kompetencijos.

12.5 Tyrimo metodai

Atsizvelgiant | nagrinéjamos srities mokslinés literatiros trikuma,
tyrime daugiausia naudojami sisteminis ir lyginamosios analizés
tyrimo metodai, kuriais remiantis vertinami, lyginami ir jungiami
skirtingy sri¢iy duomenys. Architektiros teisinis reguliavimas
nagrinéjamas kaip teisinés sistemos dalis, vertinant jo santykj su
kitais Sios sistemos elementais. Kitu tyrimui svarbiu — teleologiniu —
metodu remiamasi analizuojant nagriné¢jamo teisinio reguliavimo
tikslinguma ir bendryjy teisés tiksly pasireiskimg nagrin¢jamoje
srityje.
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Be nurodyty, naudojami ir kiti tyrimo metodai: dokumenty
analizés — vadovaujantis $iuo metodu konkretinamos sgvokos,
analizuojami teisés Saltiniai, jy turinys, veikiantys subjektai ir jy
kompetencija; lingvistinis — Saltiniai nagrinéjami gramatikos,
semantikos ir kitais aspektais; kritinés analizés — nustatomi
architektiiros teisinio reguliavimo trilkumai ir pranasumai, vie$ojo
intereso jgyvendinimo ir gynimo disfunkcijos, galimos jy atsiradimo
priezastys; empirinis — renkamos zinios apie realiai visuomengje
egzistuojancius interesus, vykdoma architekty ir visuomenés
apklausa, analizuojami ir apibendrinami surinkti duomenys.

12.6. Tyrimo Saltiniai

Nesant galimybés analizuoti panasaus pobudzio darby, tyrime
remiamasi su nagrinéjamais klausimais susijusiy teisés ir kity sriciy
moksline literatlira, sisteminant joje pateikiamus duomenis. Dél
pasirinkto tyrimo objekto dauguma Saltiniy sudaro nacionaliniai ir
tarptautiniai teisés aktai bei susijusi medziaga — aiSkinamieji rastai,
iSvados, kt.

Vertinant nustatytg teisinj reguliavima, labai svarbi tyrimui
Konstitucinio Teismo doktrina, taip pat kity teismy praktika.
Kadangi  specifiniai  architektiros  klausimai joje  beveik
nenagrinéjami, tyrime daugiausia remiamasi Konstitucinio Teismo ir
kity teismy praktika aplinkos apsaugos, teritorijy planavimo, statybos
srityse. Konstitucinio Teismo suformuota doktrina vadovaujamasi ir
nagrinéjant bendruosius teisékiiros, vieSojo intereso sampratos,
7zmogaus teisiy ir laisviy ribojimo saglygy ir kitus tyrimui aktualius
klausimus.

Siekiant tyrimo tiksly, susijusiy su visuomenéje gludinéiais
ekonominiais, ekologiniais, socialiniais, kultlriniais interesais
(placiau aptariamais disertacijos pirmoje dalyje), tyrime nemazai
remiamasi  sociologiniais ir statistiniais tyrimais, taip pat
atsizvelgiama ] vieSai skelbiamas nuomones, atspindincias realius
visuomenés interesus.
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Tyrime naudojami Siy apklausy metu surinkti empiriniai
duomenys:

5) Architektiiros eksperty apklausa interviu budu (kokybinis
tyrimas). Apklausg 2015 m. liepos 2 d. — 2015 m. rugséjo 4 d. atliko
disertacijos autoré. Pusiau struktiruotos apklausos metu (pagal i$
anksto parengta klausimyna, taciau numatant eigoje uzduoti plane
nenumatyty, patikslinan¢iy klausimy) buvo apklausti 5 nacionalinés
kultiros ir meno premijos laureatai, 5 savivaldybiy vyriausieji
architektai, 5 architektiiriniy konkursy nugalétojai. IS viso buvo
atlikta interviu su 15 eksperty. Apklausos metodas — interviu akis j
akj (tiesiogiai nustatytu laiku ir pasirinktoje vietoje). Interviu
medziaga (garso jrasai ir konspektai) saugoma asmeniniame archyve.

6) Lietuvos gyventojy apklausa ,Lietuvos gyventojai apie
aplinkg ir gyvenamajj busta“. Apklausg 2014 m. rugs¢jo 10-17 d.
Lietuvos architekty rimy uzsakymu atliko Lietuvos ir DidZiosios
Britanijos rinkos ir visuomenés nuomonés tyrimo kompanija
»Baltijos tyrimai“. I§ viso apklausta 1100 vyresniy nei 15 mety
Lietuvos gyventojy 133 atrankos tasSkuose. Apklausos metodas —
asmeninis interviu respondento namuose. Apklausos rezultatai
skelbiami Riimy internetinéje svetaingje'".

7) Lietuvos savivaldybiy vyriausiyjy architekty apklausa.
Apklausg 2014 m. rugsé¢jo 5-17 d. atliko Riimai. Tiesioginiais
respondenty tarnybiniais adresais iSplatinta 60 ankety (visoms
savivaldybéms), gautas 31 atsakymas. Apklausos metodas —
interaktyvi anketiné apklausa. Apklausos rezultatai skelbiami Riimy

. e e ... 177
internetineje svetaineje™ .

78 Lietuvos gyventojy apklausa, 2014 [interaktyvus. Zitiréta 2018-01-02].
Prieiga per interneta: <http://www.architekturumai.lt/wp-
content/uploads/B258-2014-09-architektura-ataskaita_su-foto.pdf>.

Y7 Savivaldybiy vyriausiyjy architekty apklausa, 2014 [interaktyvus.
Zitiréta: 2015-05-02]. Prieiga per interneta:
<http://www.architekturumai.lt/pages/It/apklausos.php>.
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8) Lietuvos architekty apklausa. Apklausa 2011 m. gruodzio 1-
15 d. atliko Riimai. Tiesioginiais respondenty adresais i$platinta 200
apklausos ankety, gauti 139 respondenty atsakymai, i§ kuriy 120
atestuoty architekty, 13 neatestuoty, 6 anksciau atestuoti architektai,
kuriy atestato galiojimas pasibaiges. Apklausos metodas —
interaktyvi anketiné apklausa. Apklausos rezultatai skelbiami Rumy
internetingje svetaingje'”.

Disertaciniame tyrime remiamasi ir Kitais sociologiniais bei
statistiniais duomenimis, publikuojamais Kituose tyrimuose, taip pat
pateikiamais  Lietuvos  statistikos  departamento  interneto

179

svetaingje™". Siy duomeny Saltiniai nurodomi teksto iSnaSose ir

Saltiniy sgrase.
12.7 Disertacijos struktiira

Disertacijg sudaro trys dalys: parengiamoji dalis, vieSojo intereso
igyvendinimo salygoms skirta dalis ir pazeisty visuomenés interesy
gynimo salygoms skirta dalis, jy gynima vertinant kaip ypatinga
viesojo intereso jgyvendinimo forma, todél nagrinéjant atskirai.
Pirmoji dalis ,, VieSasis interesas architektiros srityje* skiriama
architektiiros santykiy ypatumams aptarti. Sioje dalyje pirmiausia
apibudinama Lietuvoje pripazjstama architektiros samprata,
architektiiros  srityje jgyvendinamy visuomenés ekonominiy,
ekologiniy, socialiniy, kultGriniy interesy apimtis bei turinys, taip pat
architektiros kaip visuomeniniy santykiy ypatumai, atkreipiant
démesj j tam tikrus specifinius aspektus, kuriuos biitina jvertinti tiek
reglamentuojant ig sritj, tiek jgyvendinant nustatyta reguliavima.
Vertinant architektliros srityje jgyvendinamo vieSojo intereso
turinj ir ribas, pristatomi jstatymuose pateikti jo apibrézimai,

178 Architekty apklausa, 2011 [interaktyvus. Zidiréta 2017-12-04]. Prieiga
per interneta: <http://www.architekturumai.lt/kita-veikla/apklausos/>.

1 Lietuvos statistikos departamento informacija [interaktyvus, Zitréta
2018-01-04]. Prieiga per internetg: <https://osp.stat.gov.It>.
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kvestionuojamas tokio reguliavimo konstitucingumas, apzvelgiama
kaip teisés jgyvendinami interesai suprantami skirtingose teisés
teorijose, nagringjamas individo ir visuomenés interesy santykis.

Antroje dalyje ,, Architektiros srities teisiniu  reguliavimu
sudarytos viesojo intereso jgyvendinimo sglygos “, atsizvelgiant ] tai,
kad ne visy sukurty architektiiros sprendiniy realizavimui biitina
priimti  administracinius sprendimus, pirmiausia nagriné¢jamos
vie$ojo intereso jgyvendinimo salygos kuriant aplinkg formuojancius
sprendinius, véliau - priimant administracinius sprendimus
nagrinétuose procesuose.

Architektiiros srities teisinis reguliavimas analizuojamas vertinant
pagrindines jo kryptis: keliamus reikalavimus objektams, sprendimus
priimantiems subjektams ir sprendimy priémimo procediroms.
Nagringjant reikalavimus objektams, aptariami teisés aktuose
jtvirtinti esminiai architekttiros kokybés kriterijai ir kiti architektiiros
sprendiniams keliami reikalavimai, jy apimtis. Subjekty atzvilgiu,
pirmiausia atliekamas architekty ir atestuoty architekty teisinio
statuso tyrimas, taip pat aptariant ir kity sprendimams jtaka turin¢iy
asmeny Vvaidmenis nagrinéjamuose procesuose. Analizuojant
reglamentuojamas architektiiros sprendiniy kiirimo procediiras,
vertinami teritorijy planavimo, projektiniy pasitlymy rengimo,
statiniy projektavimo, architektiiriniy konkursy procesams keliami
reikalavimai, atitinkamai, administraciniy sprendimy Siuose
procesuose priemimo salygos. Sioje dalyje taip pat nagrinéjamos
architekto veiklos prieziiiros procediiros.

Treioje dalyje ,, Viesojo intereso gynimo teisme pagrindiniai
aspektai” analizuojamos teismo procesy inicijavimo salygos,
specialiyjy architektliros ziniy pateikimo teismui reikalavimai,
vieSojo intereso pazeidimy atpazinimo Kkriterijai, teisminés patikros
ribos, vertinant, ar Siuo metu sudaromos sglygos ginti paZeistus
visuomenés interesus architektiiros srityje.

Vadovaujantis nuostata, kad vieSajj interesa sudaro suderinti
individual@is ir visuomengs, valstybés interesai, neieskant griezty
atskir€iy tarp pazeisty asmens teisiy ir paZeisto vie$0jo intereso,
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priesingai — pripazjstant jy gynimg i§ esmés tg patj tikslg turinciais
procesais, paskutinéje dalyje visuomenés interesy gynimo salygy
pagrindiniai aspektai nagriné¢jami tiek bylose dél paZeisty asmens
teisiy, tiek bylose dél viesojo intereso gynimo.

Papildomai trecia dalis apima ir ikiteisminiy priemoniy
panaudojimo architektiiros srityje analize, apiblidinant ikiteisminio
giny nagrinéjimo institucijy ir jy priimamy sprendimy teisinio
statuso probematika, taip pat pastaruoju metu reikSmingai pakeista
mediacijos teisinj reguliavima.

Disertacinio tyrimo pabaigoje pateikiamos jo rezultatus
apibendrinancios i§vados.

12.8 ISvados

1) Viesasis interesas architektiros srityje apima daugelio
visuomenés ekonominiy, ekologiniy, socialiniy ir kultGriniy interesy
igyvendinimg ir ypac jy suderinimg, o §iy visuomeniniy santykiy
specifika visy pirma pasireiskia individualia vietos salygy ir
naudotojy poreikiy analize, profesiniu architekto indéliu ir
atsakomybe. Taciau Lietuvos teisés aktuose S§i specifika néra
atspindima: neuZtikrinama, kad visuomenei svarbius sprendimus
priimty kvalifikuoti, atsakomybés varZomi asmenys, nenumatytas
reikiamas kiekis efektyviy ir nesalisky visuomenés interesy analizés
bei jy derinimo procediry, statytojo interesams nepagrjstai
suteikiama prioritetiné reikSme, fiksuojamos perteklinio reguliavimo
tendencijos, pojstatyminis reguliavimas daznai kelia rimty abejoniy
dél jstatymy virSenybés principo pazeidimy. Siuo metu architektiiros
teisinis reguliavimas nesudaro salygy igyvendinti konstitucing
valstybés pareigg garantuoti vie$gjj interesa.

2) Dauguma architekttiros srityje jgyvendinamy visuomenés
interesy gali biti iSreiSkiami tik abstrak¢iomis vertinamojo pobiidzio
normomis, 0 tai, kad néra konkreCios normos, nereiSkia, jog
néragintino intereso. TaCiau administracinéje teis¢je ir teismy
praktikoje fiksuojami dazni atvejai, kai gintinu pripazjstamas tik
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konkrecia teisés norma jvardytas interesas. Tai pasireiSkia vie$ojo
administravimo subjektams nekeliamais kvalifikacijos reikalavimais,
siaura savivaldybiy vyriausiyjy architekty kompetencija, nenumatyta
galimybe laiku gauti ekspertinj vertinima. Teisminés patikros metu
neuztikrinamas ~ tinkamas  specialiyjy  architektiiros  Ziniy
panaudojimas inicijuojant ir nagrinéjant bylas teisme. Teismy
praktikoje vyrauja sprendimai, kuriuose konkre¢iomis normomis
neapibrézti aplinkos kokybés klausimai nepagristai palieckami uz
teisminés patikros riby arba reikalaujama objektyviais duomenimis
jrodyti visiems zinomomis pripazintinas aplinkybes.

Teigiamai galima vertinti jstatymy leidéjo siekj 2017 m. priimtu
Architektiiros jstatymu sustiprinti reikalavimus architektiiros
objektams, sprendimus priimantiems asmenims ir jy priémimo
procediiroms, suteikiant garantijas, kad vieSasis interesas
architektiiros srityje bus uztikrintas. Taciau, nors ir Zymintis
reik§mingg pokytj Lietuvos teiséje, §is jstatymas nebuvo suderintas
su kitais jstatymais, jj priimant nebuvo iStaisytos kity teisés akty
ydos, neiSspresta architekty kvalifikacijos jgyjimo ir atsakomybés
problematika, nenumatyta pakankamai laiku atlickamy procediry,
kurios sudaryty salygas konkreCioje situacijoje priimti darnius
sprendimus. Siuo metu Architektiiros jstatyme ir kituose jstatymuose
nustatyty aplinkos formavimo procediiry esminiai trilkumai nesudaro
prielaidy svarstyti apie architektiiros srityje priimamy sprendimy
priskyrimg tikslingumo klausimams, nepatenkantiems j teisminés
patikros ribas.
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