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HUMAN RIGHTS VERSUS STATE SOVEREIGNTY IN THE
LITHUANIAN NATIONAL HUMAN RIGHTS POLICY

SUMMARY

Relevance and the problem of the research

Who is more important — human being or state? To whom the priority should be
given? What are the relationship between the individual and state? These and similar
questions have arise from ancient times and even today are one of the most important
questions causing considerable debate. True, today’s debate is more about the
(in)compatibility of human rights and state sovereignty. However it’s clear that behind
these two concepts (human rights and state sovereignty) lies the same individual and
state interests issue; by asking — to whom the priority should be given — to state
sovereignty or human rights — is asked — to whose interests — state’s or individual’s —
the priority should be given?

This fundamental choice, even understanding that state receives its rights from its
own Citizensl; “the human being is more important than state, and not vice-versa” 2, 1S
not the easy one, and the answer to the question how to find the balance between these
two concepts is not clear. This is especially in case of young democracies that have no
deep-rooted traditions of democracy and human rights protection. Lithuania is not an
exception. On the one hand, on 11™ March 1990, after regaining its independence,
Lithuania has demonstrated the will to establish the standards of western democracy and
constitutional state as soon as possible. “Act on the Re-establishment of the State of
Lithuania” of 11™ March 1990 stated that “The State of Lithuania stresses its adherence
to universally recognised principles of international law recognises the principle of
inviolability of borders [...] and guarantees human, civil, and ethnic community
rights“>. Right after the restoration of independence, in 1991 Lithuania committed to
the core principles of human rights set out in the Universal Declaration of Human
Rights (1948), the International Covenant on Civil and Political Rights (1966) and its
Optional Protocol and the International Covenant on Economic, Social and Cultural
Rights (1966) and thus have committed to their citizens to ensure and protect human
rights and freedoms in all spheres of life. These steps of independent Lithuania have
demonstrated the importance of human rights and freedoms in the further development
of country. Over the next years country continued to take obligations under the
international / regional human rights treaties, and the goal to ensure the human rights,
stated in the Independent Act has been strengthened. However, on the other hand, by
taking into account the context in which these changes in the field of human rights have

' Popovski, Vesselin. ESSAY: Sovereignty as Duty to Protect Human Rights. Found:

http://www.un.org/Pubs/chronicle/2004/issue4/0404p16.html; 2006 09 15.

% 5 interview — representative of the Office of Equal Opportunities Ombudsperson.

* Supreme Council of the Republic of Lithuania act “On the Re-establishment of the State of Lithuania“.
Found: http://www3.Irs.It/pls/inter3/dokpaieska.showdoc_1?p_id=24&p query=&p_tr2=; 2009 07 07.




take place (restoration of statehood, integration to Western space) and the country’s
policy in the later years of independence, especially the second decade,— declaration of
promotion the human rights, but formulation of policy which is more favourable to state
interests — it’s not clear whose interests — state of individual — are more important and
how these concepts coexist in the framework of Lithuanian human rights policy.

In the context of this in(compatibility) the position towards the human rights of
the ruling political elite (the ruling politicians taking the key decisions on the
development of country) is crucial, because on it depends how human rights and
fundamental freedoms will be ensured in the country and how the interests of state and
individual will comply with each other. The stereotype that human rights are the legal
issue is very vital in Lithuania. It denies the fact that politicians, who revived the idea of
human rights in the middle of XX century and encouraged the spread of human rights
principles over the world, take the decisions to adopt the relevant legislations, other
strategic documents on human rights, to ratify international human rights treaties and
etc., i.e. at the political (not legal) level the decisions on the key directions of
development of the state, including human rights protection, are taken. As traditionally
in Lithuania human rights are analysed through the legal prism and there is a focus on
the implementation of human rights, there is a gap of analysis on human right policy-
making process. In fact, the human rights policy-making plays a crucial role in ensuring
the human rights; the implementation of human rights begins from human rights policy-
making which is not only the basis to implement the human rights, but the direct
reflection of it. Taking into account that the ruling politicians are the main and most
visible policy-makers the main focus in the context of policy-making process should be
given to their position which is best revealed by analyzing the Government programs.

Thus, the unclear relationship between the state sovereignty and human rights in
the context of Lithuanian policy, the lack of analysis on (in)compatibility of these two
political concepts and political aspects of human rights, as well as the lack of research
analyzing the human rights policy-making, its various aspects, factors and the ruling
political elite’s approach to human rights, leads a need for a deeper look into the above-
mentioned aspects of the problem and thereby justify the relevance of this research
topic.

Object of the research

Object of research is the compatibility of human rights and state sovereignty in
the context of human rights policy-making in Lithuania.

Aim of the research
The aim of the research is to examine wherever state sovereignty and human

rights are (in)compatible with each other in the policy-making context of Lithuanian
human rights policy.



Tasks of the research

The tasks of the research are the following:

1) To analyze the modern concepts of human rights and state sovereignty, their
origins and evolution in emphasizing the political aspects;

2) to analyze the in(compatibility) of human rights and state sovereignty;

3) to analyze the Lithuanian human rights policy-making context and national
legal basis on human rights;

4) to analyze the programmes of the Governments through the prism of human
rights in order to reveal the approach to human rights of the most visible
policy-makers (the ruling political elite);

5) to analyze the factors that affect the (in)compatibility of human rights and state
sovereignty in the Lithuanian human rights policy;

6) to provide the recommendations regarding the policy-making of Lithuanian
human rights policy.

Theses to be defended

1) The tension between the human rights and state sovereignty is a consequence
of the political discussions on the greater protection of human rights in the
middle of XX century.

2) The Lithuanian ruling political elite’s attention to human rights could be
expressed directly by foreseeing the specific measures in protecting the human
rights and indirectly through the certain actions of state.

3) Social-economic situation and the strategic objectives of foreign policy have
the greatest impact on the Lithuanian politicians’ decisions taken on the
protection of human rights.

4) According to Lithuanian political elite, the human rights could be guaranteed
by ensuring the social-economic prosperity.

5) State sovereignty and human rights complement each other in the framework
of national human rights policy when the interests of state are in line with the
protection of human rights.

Literature review

Human rights and state sovereignty as two separate concepts are the objects of
interest of many authors. The modern concept of human rights, its evolution and etc. are
analyzed by J. Donnelly, P. Hayden, M. Freeman, M. Goodhart, D. P. Forsythe, R.
Sharma and others. The main authors analyzing the modern concept of state sovereignty
are M. Riomeris, R. H Jackson, S. D. Krasner, K. Waltz and etc. Meanwhile, studies
where the relationship between state sovereignty and human rights is analyzed are
relatively less. In addition, this relationship has traditionally been analyzed in the



context of international human rights regime, i.e. the impact of international human
rights standards on the national state sovereignty. Meanwhile, the studies where the
relationship between these two concepts in the context of national human rights policy
is analyzed, is only few.

R. Falk book “Human Rights and State Sovereignty” (1981) is one of the first
comprehensive studies where the relationship between the human rights and state
sovereignty is analyzed. In this study where the impact of international human rights on
the internal state sovereignty is analyzed, is stated that “in most respects national
sovereignty at the state level is stronger than ever. Such a political reality restricts the
potential scope for applying rules of international law to those subject matters where
governments give their consent to be bound™™, as in the case of human rights, i.e. in this
case the human rights and state sovereignty are seen as not compatible with each other.
The relationship between the human rights and state sovereignty also is analyzed by J.
Donnelly, according to whom the human rights transforms the state sovereignty; T.
O‘Connor claiming that the relationship between human rights and state sovereignty
greatly depends upon how the terms like “interests” and “values” are defined; J. Conlon,
who also talks about the incompatibility of these two concepts, but contrary to many
authors, claim that in some cases human rights and state sovereignty is compatible, and
even complement each other; and etc.

The existing stereotype in the Lithuanian society that human rights are the object
of legal field leads that usually human rights are analyzed through the legal prism. In
addition, usually some specific aspects of human rights or rights of specific groups are
analyzed. As stated in the first comprehensive study in human rights field “Human
Rights in Lithuania: Situation Assessment”, “prior to the year 2000, the problem of
human rights was lacking in comprehensive and systematic research; on the other hand,
in Lithuania a number of projects dealing with the aspects of human rights were carried
out or some specific aspects were given a more thorough investigation “,

“Human Rights in Lithuania: Situation Assessment” which was carried out in
2002 in the framework of the United Nations Development Program project “Support to
the Implementation of the National Human Rights Action Plan” is the first
comprehensive study on human rights in Lithuania. The study analyses the institutional
system of human rights, implementation of some specific rights (the right to take part in
the government of one’s country, the right of privacy, the right to health protection and
etc.,) and the rights of the most vulnerable groups (the rights of the child, the rights of
the disabled, the rights of refugees and etc.), as well as results of a sociological research
“Human Rights in Lithuania: 2001-2002” is provided. In the framework of this research
the respondents were asked to evaluate the human rights policy in Lithuania. The results
of the research showed that more that 45 percents of respondents disagreed with the

statement that “the present human rights policy is better compared to the Soviet time “°.

* Falk, Richard. Human Rights and State Sovereignty. Holmes & Meier Publishers. 1981, p. 33.
3 Human Rights in Lithuania: Situation Assessment. Vilnius, 2002, p. 60.
% Human Rights in Lithuania: Situation Assessment. Vilnius, 2002, p. 88.



As the continuation of the work started by the situation assessment on human
rights in Lithuania in the framework of the United Nations Development Program
project “Support to the Implementation of the National Human Rights Action Plan” a
study “Human Rights Protection Problems in the International Law and the Republic of
Lithuania Law” was prepared by lawyers D. Jo¢ien¢ ir K. Cilinskas in 2004. The study
which aims to provide an integrated analysis of the weaknesses of Lithuanian human
right protection system, analyses the Lithuanian, European Union and international law
regulating specific human rights (the right of privacy, the right to the ownership and
etc.) and social groups rights (the rights of the child, the rights of refugees, the rights of
migrants and etc.), as well as institutional aspects of human rights protection system.

“Human Rights in Lithuania” (2005) the other study released in the framework of
the United Nations Development Program project “Support to the Implementation of the
National Human Rights Action Plan”. This study, the same as previously mentioned
studies, analyses the specific human rights (the right to a fair trial, the right of privacy,
the right to health protection, the right to healthy environment and etc.), the rights of
specific society groups (the rights of the child, the rights of women, the rights of
disabled, the rights of the elderly, the rights of national minorities and etc.), human
rights protection problems, as well as results of a sociological research about the human
rights situation in Lithuania (in 2004) is provided. The results of this research showed
that respondents more favourably evaluated the human rights situation in 2004 than
during the same assessment in 2001-2002. However, this research is sociological, but
not scientific one.

In Lithuania there is a lack of analysis on political aspects of human rights,
especially based on integrated approach. In this case an analytical review conducted by
M. Vidinaite (2008) “How Human Rights are understood by Lithuanian Political
Parties” could be mentioned. It analyses the sixteenth programmes of political parties
participated in the Parliament elections in 2008 through the prism of human rights. This
study revealed that directly the term “human rights” is rarely used in the political
programmes, usually parties focused on social and economic aspects (not directly to
social, economic rights), and “Lithuanian politicians are not familiar with the scope of
human rights and treat the content of human rights fairly narrowly .

In 2010 the Committee on Human Rights of the Seimas of the Republic of
Lithuania released the study “Human Rights in Lithuania. 20 years road”. The study
presents the history of struggle for human rights in the XX century Lithuania (from
1922 till now), as well as analysis of human rights protection institutions, the European
Convention for the Protection of Human Rights and Fundamental Freedoms, and some
factors affecting the human rights policy in the country.

Thus, the facts that in Lithuania human rights usually are analyzed through the
legal prism, focusing more on implementation of human rights and less on the political

" How Human Rights are understood by Lithuanian Political Parties. Human Rights Monitoring Institute,
2008.



aspects of human rights, give a basis to claim that in this area there is a vacuum of
research.

Scientific novelty of the research

As there has already been mentioned the existing stereotype in Lithuania that
human rights is the legal phenomena lead the domination of human rights studies
through the legal prism and the lack of research on political dimension of human rights.
Thus, the research of human rights through the political prism is a relatively new topic
in the Lithuanian political science. Usually the research on specific human rights and
social group rights (in particularly the most vulnerable groups) such as the rights of the
child, the rights of disabled, the rights of national minorities are carried out. Meanwhile
there is a lack of studies (in particularly through the political dimension) where the
human rights would be analyzed as indivisible, interdependent and interrelated, as the
“overall package of rights”. Except the already mentioned study on Lithuanian political
parties’ appreciation on human rights conducted by M. Vidiinaité in the framework of
Human Rights Monitoring Institute, the political dimension of human rights almost is
addressed neither in monographs, nor in scientific articles. Moreover, the majority of
studies are focused on the implementation of specific human rights rather than policy-
making. In addition, in Lithuania there are not carried out the detailed studies there the
approach to human rights of the most visible policy makers (the ruling political elite)
would be analyzed. Also there is not analyzed the relationship between the human rights
and state sovereignty in the context of national human rights policy, in particular in the
framework of policy-making.

The scientific novelty of the research, as well as the significance in the Lithuanian
political science discourse, is leaded that in this study the human rights and freedoms
(as indivisible, interdependent and interrelated) are analyzed through the political
dimension, in the policy-making context. Also this is one of the first studies which 1)
analyzes the context in which the human rights policy has emerged, the factors that
affects this policy; 2) in analyzing the key mid-term strategic political documents — the
programmes of the Government — reveals the most visible policy makers (the ruling
political elite) approach to human rights; 3) analyzes the (in)compatibility of human
rights and state sovereignty in the framework of the national human right policy-
making.

Research methodology

In order to provide the reliable and comprehensive results of the study, a number
of complementary research methods are used. Theoretical analysis of human rights and
state sovereignty, as well as their (in)compatibility analysis is conducted by using the
documents and scientific literature analysis. In the empirical part of the study a number
of qualitative methods are used. 1) A semi-structured interview which was carried in
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November, 2010. During this interview the respondents of 5 state institutions — the
Office of Equal Opportunities Ombudsperson, the Institution of the Ombudsman for
Children Rights, the Seimas Ombudsmen’s Office, the Office of the Inspector of
Journalist Ethics and the State Data Protection Inspectorate — as well as the
representative of the Committee on Human Rights of the Seimas of the Republic of
Lithuania, were asked about the human rights situation in Lithuania (its key features, the
most violated human rights), state’s human rights policy, the cooperation between the
human rights institutions, factors affecting the human rights policy in the country and
etc. Taking into account that Lithuania does not have the national human rights
institution for the promotion of protection of human rights, the aforementioned all 5
human rights protection institutions which, according to the Paris Principles (1993)
have some features of national human rights institutions (are independent of the
Government, have adequate powers of investigation and etc.) have been chosen for the
research. Also as a complementary element of the research, the Committee on Human
Rights of the Seimas of the Republic of Lithuania was included as an “umbrella”
institution exercising parliamentary control of the fourth analyzed institutions. 2) Legal
acts analysis. During it 88 national legal acts on human rights, as well as 32
international / regional human rights documents (covenants, declarations and etc.) have
been analyzed. 3) Documents analysis. During it 14 programmes of the Government of
the Republic of Lithuania (from 1990 to 2008) have been analyzed through the prism of
human rights. Also in analyzing the programmes of the Government of the Republic of
Lithuania and aiming to assess the Government’s attention to human rights in different
periods, the comparative analysis has been used.

Review of the structure of the dissertation

Dissertation consists of the following parts: introduction, theoretical and empirical
chapters, conclusions that are followed by references and appendixes. Introduction is
aimed to outline the relevance of the theme and problem of the research, its object, aim,
tasks, theses to be defended, research methods, significance and novelty, the review of
its structure. The first chapter is dedicated to the presentation of modern concept of
human rights, its evolution, in emphasizing the political aspects. The second chapter
deals with the modern concept of state sovereignty, its origins through the political
prism. The (in)compatibility of human rights and state sovereignty, as well as reasons
leading the tension between these two concepts are analyzed in the third chapter of the
research. The fourth chapter presents the analysis of the (in)compatibility of human
rights and state sovereignty in the policy-making of the Lithuanian human rights policy.
It presents the overall human rights-making process, factors affecting this policy, as
well as analysis of the Lithuanian human rights policy-making context, national legal
basis on human rights and analysis of the programmes of the Government through the
prism of human rights. This chapter also provides the assessment of relationship
between the human rights and state sovereignty in the context of national human rights
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policy-making. The dissertation is concluded by summarizing the main theoretical and

empirical results of the research, as well as providing some practical recommendations.

Main conclusions

1)

2)

3)

4)

12

The Second World War (events during it) is treated as the catalyst of the modern
conceptions of human rights and state sovereignty. The evolution of these two
concepts is closely linked with the political discussions on the post-war world order
and international human rights regime. The protection of individual rights lies at the
heart of the modern conception of human rights. Contrary up to the modern period
the protection of individual rights is a matter of international concern and subject of
international law. The modern conception of state sovereignty which includes the
duty to protect its citizens, by nature is dualistic. On the one hand, the internal
sovereignty is less absolute and more limited by international human rights norms.
On the other hand, the external sovereignty, which safeguarding principles are
enshrined in the UN charter, is stronger than ever before.

As a response to the gross human rights violations during the Second World War and
the increasing political attention to the protection of human rights, the international
human rights regime has grown in the middle of XX century. The emergence of this
human rights regime and its development is treated as the key factor leading the
emergence of tension between the human rights and state sovereignty. Globalization
and the duality of international law (when in some cases the state sovereignty is
enshrined, while in others — human rights) further sharpens this tension. Thus, the
first thesis of the research, claiming that the tension between the human rights and
state sovereignty is the consequence of the political discussions on the greater
protection of human rights in the middle of XX century, was defended.

The assessment of the relation between the human rights and state sovereignty is
controversial and greatly depends on the context in which these two concepts are
analyzed and assessors’ cultural traditions, as well as on the economic development
of the country. Traditionally in the more developed Western countries in which the
individual is highly praised human rights “wins” over the state sovereignty.
Meanwhile in the less developed countries belonging to East tradition where the
community is highly praised usually the priority is given to state sovereignty.
Basically the tension between the human rights and state sovereignty reflects the
tension between East and West; individual rights and collective rights; more
developed countries and less developed countries.

The state’s human rights policy is affected by many internal and external factors.
Political regime, social-economic situation, historical experience, culture traditions
are the key internal factors affecting state policy on human rights. However, the
external factors, such as a country’s level of dependence on international financial
donors, membership in the relevant international organizations, military conflicts are
also influential.



5) The analysis of programmes of the Government indicates that attention to human
rights could be expressed directly by naming the term “human rights” or its elements
(specific / individual rights) and indirectly through the certain actions of state and
solving the problems which will help to guarantee the social, economic rights.
Directly human rights are mostly associated with the strategic objectives of foreign
policy and the national legal system. Meanwhile, indirectly human rights are mostly
associated with the social security. Thus, the second thesis, claiming that Lithuanian
ruling elite’s attention to human rights could be expressed directly by foreseeing the
specific measures in protecting the human rights and indirectly through the certain
actions of state, was defended.

6) The contextual analysis of Lithuania, as well as analysis of the programmes of the
Government indicates that Lithuanian human rights policy is affected by many
different factors, such as poor social-economic situation; historical (occupational)
experience; the absence of deep-rooted human rights traditions; the lack of
democratic maturity; the desire to join the relevant international / regional
organizations and etc. However, the facts that usually the greater emphasis on human
rights has been put aiming to achieve some strategic objectives of foreign policy and
there is a focus on social, economic rights, the overall attention to human rights
depends on the country’s economic situation, give a basis to claim that the low level
of economic development and the strategic objectives of foreign policy are the key
factors affecting the decisions on human rights taken by ruling political elite. Thus,
the third thesis, that social-economic situation and the strategic objectives of foreign
policy have the greatest impact on the Lithuanian politicians’ decisions taken on the
protection of human rights, was defended.

7) The analysis of the programmes of the Government indicates that Lithuanian has the
syndrome of the “basic needs” which is traditionally typical for the countries of the
low development. The key aspects of this syndrome — the priority is given to the full
realization of social, economic rights and focus on tackling the problems helping to
realize these second generation rights. This is a precondition to claim that Lithuania
has the signs of democratic immaturity which is displayed by ruling political elite’s
approach that the improvement of country’ social, economic situation will lead the
improvements of human rights situation in the country. Thus, the fourth thesis, that
according to Lithuanian political elite, human rights could be guaranteed by ensuring
the social-economic prosperity, was defended.

8) Lithuanian human rights policy is described as fragmented, lacking integrity and
balanced attention to all human rights; it is too much focused on the certain human
rights or certain societies group rights. The lack of awareness of the overall human
rights situation, the narrow appreciation of the content of human rights (almost
exclusive association with the legal system), the lack of understanding of the key
human rights principles, strongly expressed the social economical dimension — the
other essential features of Lithuanian human rights policy.

13



9) The relation between the human rights and state sovereignty in the context of
Lithuanian human rights policy is rather mixed. On the one hand, the external
sovereignty is compatible with human rights and freedoms; they complement each
other. Meanwhile the supremacy of state’s interests over the individual rights in the
context of internal policy gives the basis to claim that human rights are not
compatible with internal state sovereignty and state sovereignty which reflects the
interests of state is a higher value in the internal policy. The contextual analysis of
Lithuania, as well as analysis of the programmes of the Government highlighted that
human rights and internal state sovereignty are compatible with each other when the
interests of state includes duty to protect the human rights. Thus, the fifth thesis that
state sovereignty and human rights complement each other in the framework of
national human rights policy when the interests of state are in line with the protection
of human rights, was defended.
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ZMOGAUS TEISIU IR VALSTYBES SUVERENITETO DERME
LIETUVOS NACIONALINEJE ZMOGAUS TEISIU POLITIKOJE

REZIUME

Tyrimo problema ir aktualumas

Kas svarbiau — Zzmogus ar valstybé? Kuriam 1§ jy turéty buti teikiamas prioritetas?
Koks yra atskiro individo ir valstybés tarpusavio santykis? Tokie ir panaSaus pobudzio
klausimai kyla nuo senovés laiky ir net Siomis dienomis yra vieni i§ aktualiausiy bei
sukeliantys nemazai diskusiju. Tiesa, Siandien diskusijos daugiau vyksta dél Zzmogaus
teisiy ir valstybés suvereniteto tarpusavio saveikos, ju suderinamumo / prieStaringumo,
taCiau akivaizdu, jog i§ esmés uz pastaryju dvieju savoky — Zzmogaus teisiy ir valstybés
suvereniteto — slypi tas pats atskiro individo ir valstybés interesy klausimas; i§ esmés
klausiant — kam turéty biiti teikiamas prioritetas — valstybés suverenitetui ar zmogaus
teiséms — nebyliai klausiama — kieno interesams — valstybés ar atskiro individo — turéty
biiti suteikiamas prioritetas?

Sis fundamentinis mentalinis pasirinkimas, net ir suvokiant, kad valstybé savo
teises gauna i§ savo 3alies pilietiv®; , Zmogus yra pirma valstybés, o ne valstybé pirma
smogaus “°, néra lengvas, o atsakymas kaip suderinti valstybés suvereniteta su Zmogaus
teisémis bei surasti balansg tarp Siy, regis, i§ pirmo Zvilgsnio ganétinai viena kitai
priestaraujanciy koncepcijy, néra aisSkus. Tai ypatingai pasakytina valstybiy, pereinanciy
nuo vienvaldzio rezimo prie demokratijos, jaunyju demokratijy, kuriose dar néra
1siSaknijusios gilios demokratijos ir kartu zmogaus teisiy gynimo tradicijos, atveju. Ne
1Simtis ir Lietuva. Viena vertus, 1990 m. kovo 11 d., atgavusi nepriklausomybg, Lietuva
pademonstravo ryzta kuo greiCiau Salyje itvirtinti Vakary demokratijos ir teisinés
valstybés standartus. 1990 m. kovo 11 d. akte, skelbian¢iame, kad atkuriama Salies
nepriklausomybe, teigiama, kad ,, Lietuvos valstybé pabrézia savo istikimybe visuotinai
pripazZintiems tarptautinés teisés principams, pripazista sieny nelieciamumq [...]
garantuoja Zmogaus, piliecio ir tautiniy bendrijy teises“'°. 1991 m. Lietuva taip pat
isipareigojo laikytis 1948 m. Jungtiniy Tauty Visuotingje Zzmogaus teisiu deklaracijoje
18déstytuy principy, prisijungti prie 1966 m. Jungtiniy Tauty priimty Tarptautinio
ekonominiy, socialiniy ir kultiiriniy teisiy pakto, Tarptautinio pilietiniy ir politiniy teisiy
pakto ir Tarptautinio pilietiniy ir politiniy teisiy pakto fakultatyvinio protokolo, taip
isipareigodama savo Salies gyventojams uztikrinti ir saugoti Zzmogaus teises ir laisves

¥ Popovski, Vesselin. ESSAY: Sovereignty as Duty to Protect Human Rights.

Rasta: http://www.un.org/Pubs/chronicle/2004/issue4/0404p16.html; Zitréta 2006 09 15.

? 5 interviu — Lygiy galimybiy kontrolieriaus tarnybos atstove.

1% Lietuvos Respublikos Auki¢iausios tarybos — Atkuriamojo Seimo aktas ,,Dél Lietuvos nepriklausomos
valstybés atstatymo*.

Rasta: http://www3.1rs.It/pls/inter3/dokpaieska.showdoc_1?7p_id=24&p_query=&p_tr2=;
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visose gyvenimo srityse. Sie pirmieji nepriklausomos Lietuvos Zingsniai bylojo apie
Zmogaus ir jo teisiy bei laisviy svarba tolimesniame Salies gyvenime. Bégant metams,
Saliai vis daugiau prisiimant tarptautiniy / regioniniy isipareigojimy zmogaus teisiy
apsaugos srityje, Nepriklausomybes akte iSdéstytas siekis garantuoti Zmogaus teises,
buvo stiprinamas. Visgi, kita vertus, atsizvelgiant { konteksta, kuriame vyko visi Sie
pokyc€iai zmogaus teisiy srityje (Salies valstybingumo itvirtinimas, integracija {
pagrindines Vakary struktiiras), vélesniais nepriklausomybés metais, ypatingai
antrajame nepriklausomybés deSimtmetyje, valstybés formuojama politika -
deklaravima pagarbos zmogaus teisiy principams, bet formavima labiau valstybés
interesams palankios politikos —, néra visiSkai aiSku, kieno interesai — valstybés ar
individo — yra aktualesni ir kaip (ar) jie tarpusavyje dera Lietuvos valstybés politikoje.

Sios (ne)dermés kontekste labai svarbus $alies valdzios politinio elito —
valdanciyjuy politiky, priimanciy pagrindinius sprendimus dél valstybés raidos — pozitiris
1 zmogaus teises, jy vaidmens valstybés gyvenime suvokimas, nuo kurio priklauso, kaip
valstybéje yra (ne)uztikrinamos zmogaus teisés ir laisvés, ir kaip dera valstybés ir
individo interesai. Lietuvoje tradiciSkai vyraujant nuomonei, kad Zmogaus teisés yra
teisininky domenas, daznu atveju pamirStama, kad butent politikai, XX a. viduryje
atgaiving zmogaus teisiy id¢ja ir paskating pagarbos pagrindiniams Zmogaus teisiy
principams plitima visame pasaulyje, priima sprendimus dél atitinkamy teisés akty, kity
strateginiy dokumenty, reglamentuojanciy tam tikras Zmogaus teises ir laisves,
priémimo, prisijungimo ar ratifikavimo atitinkamus regioninius / tarptautinius Zmogaus
teisiu dokumentus, t.y. politiniame, o ne teisiniame lygmenyje nubréziamos pagrindinés
valstybés raidos kryptys, iskaitant zmogaus teisiy apsaugos sriti. Lietuvoje ne tik iprasta
Zmogaus teises analizuoti i§ teisinés perspektyvos, bet ir tradiciSkai koncentruotis ties
zmogaus teisiy realizavimu, zmogaus teisiy teisiniu reglamentavimu. Tokiu biidu
nepelnytai pamirStama politikos formavimo svarba zmogaus teisiy uztikrinimo procese
tai, kad 1§ esmés zmogaus teisiy realizavimas prasideda nuo politikos formavimo, kuris
yra ne tik politikos igyvendinimo pagrindas, bet ir tiesioginis jos atspindys.
Atsizvelgiant { tai, kad valdantieji politikai yra pagrindiniai ir labiausiai matomi
politikos formuotojai, butent ju pozicijai, kuri geriausiai atsiskleidzia analizuojant
Lietuvos Respublikos Vyriausybés programas, politikos formavimo kontekste turéty
biiti skiriamas pagrindinis démesys.

Taigi neaiSkus Zmogaus teisiy ir valstybés suvereniteto tarpusavio sarysis /
((ne)dermé) Lietuvos politikoje ir zemas tiek Sio sarysio, tiek bendrai politiniy Zmogaus
teisiy aspekty iStirtumo laipsnis, taip pat tyrin¢jimy, analizuojanéiy Zmogaus teisiy
politikos formavima, ivairius jo aspektus ir ji itakojancius veiksnius, pagrindiniy ir
labiausiai matomy politikos formuotojy (valdanc¢iojo politinio elito) poziiiri { Zzmogaus
teises, stoka, salygoja poreiki giliau pazvelgti 1 minétuosius probleminius aspektus ir
kartu pagrindzia $io tyrimo temos aktualuma.
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Tyrimo objektas

Pagrindinis §io tyrimo objektas — Zmogaus teisiy ir valstybés suvereniteto dermeé
formuojant Lietuvos Zzmogaus teisiy politika.

Tyrimo tikslas

Disertacijos tyrimo tikslas — i8tirti, ar valstybés suverenitetas ir Zzmogaus teis€s yra
(ne)suderinami vienas su kitu Lietuvos nacionalinés Zmogaus teisiy politikos
formavimo kontekste.

Tyrimo uzdaviniai

Tikslui pasiekti suformuluoti §ie tyrimo uzdaviniai:

1) iSanalizuoti modernias zmogaus teisiy ir valstybés suvereniteto koncepcijas, ju
iStakas ir raida, pabréZziant politinius aspektus;

2) iSnagrinéti valstybés suvereniteto ir zmogaus teisiy tarpusavio sarySi /
(ne)dermeg;

3) iSanalizuoti Lietuvos nacionalinés Zzmogaus teisiy politikos formavimosi
konteksta ir nacionaling zmogaus teisiy teising bazg;

4) iSnagrinéti LR Vyriausybiy programas per Zzmogaus teisiy prizmg, siekiant
atskleisti labiausiai matomy politikos formuotoju (valdanciojo politinio elito)
pozicija zmogaus teisiy atzvilgiu;

5) isanalizuoti veiksnius, itakojancius zmogaus teisiy ir valstybés suvereniteto
(ne)dermg Lietuvos zmogaus teisiy politikoje;

6) suformuluoti rekomendacijas dél Lietuvos nacionalinés Zzmogaus teisiy politikos
formavimo.

Ginamieji teiginiai

Disertacijoje siekiama patvirtinti arba paneigti tokius ginamuosius teiginius:

1) Zmogaus teisiy ir valstybés suvereniteto tarpusavio jtampos atsiradimas yra
XX a. vidurio politiniy diskusiju dél didesnés Zzmogaus teisiy apsaugos iSdava.

2) Lietuvos valdanciojo politinio elito démesys zmogaus teiséms gali pasireiksti
ne tik tiesiogiai, kuomet yra numatomos konkrecios priemonés Zmogaus teisiy
apsaugos srityje, tafiau ir netiesiogiai, kai per tam tikrus valstybés veiksmus
atsispindi démesys zmogaus teisems.

3) Socialin¢-ekonominé situacija, valstybés strateginiy uzsienio politikos tiksly
siekimas turi didziausia jtaka Lietuvos politiky priimamiems sprendimams dél
zmogaus teisiy uztikrinimo Salyje.

4) Lietuvos valdantysis politinis elitas Zmogaus teisiy garantavima jprastai mato
per socialinio, ekonominio gerbiivio uztikrinima.
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5) Valstybés suverenitetas ir Zmogaus teisés Salies nacionalinéje Zmogaus teisiy
politikoje papildo vienas kita tuomet, kai valstybés interesai sutampa su
Zmogaus teisiy uztikrinimu.

Saltiniy bei literatiiros apZvalga

Zmogaus teisés ir valstybés suverenitetas kaip atskiros koncepcijos — daugelio
autoriy susidoméjimo objektas. Siuolaikiné Zmogaus teisiy samprata, atskiri jos
aspektai, raida analizuojama J. Donnelly, P. Hayden, M. Freeman, M. Goodhart, D. P.
Forsythe, R. Sharma ir daugelio kity veikaluose. Siuolaikiné valstybés suvereniteto
koncepcija, jos atitinkami aspektai taip pat daugelio autoriy, tokiy kaip M. Riomeris, R.
H Jackson, S. D. Krasner, K. Waltz ir kt., veikaly démesio centre. Tuo tarpu veikaly,
kuriuose i§imtinai biity analizuojama valstybés suvereniteto ir zmogaus teisiy tarpusavio
sarysis, yra salyginai maziau. Be to, tradiciSkai Sis sarySis analizuojamas tarptautinio
zmogaus teisiy rezimo kontekste, t.y. tarptautiniy Zmogaus teisiy normuy jtaka
nacionaliniam valstybés suverenitetui. Tuo tarpu veikaly, kuriuose biity nagrin¢jamas
Siy dvieju koncepcijy tarpusavio sarySis nacionalinés politikos kontekste praktiSkai
néra.

Vienas pirmyjuy veikaly, kuriame analizuojamas Zzmogaus teisiy ir valstybés
suvereniteto sary$is yra R. Falk 1981 m. knyga — ,Zmogaus teisés ir valstybés
suverenitetas” (angl. Human Rights and State Sovereignty). XX a. devinto deSimtmecio
pradzioje raSytame veikale, kuriame zmogaus teisiy ir valstybés suvereniteto sarysSis
palie¢iamas analizuojant tarptautiniy Zzmogaus teisiu normy jtaka vidinéms valstybeés
normoms, pripazistama, kad ,, daugeliu atzvilgiu valstybés suverenitetas yra stipresnis
nei bet kada anksciau ir tokia politiné realybé apriboja tarptautiniy normy taikymgq tose
srityse, kuriose valstybés valdia sutiko biti apribota”", kaip pavyzdziui, Zmogaus
teisiy atveju, t.y. Zmogaus teisés ir valstybés suverenitetas Siuo atveju néra matomi kaip
suderinami. Zmogaus teisiu ir valstybés suvereniteto tarpusavio sary$i taip pat
analizuoja J. Donnelly, kurio nuomone Zzmogaus teisés transformuoja valstybés
suvereniteta; T. O‘Connor, teigiantis, kad Zzmogaus teisiy ir valstybés suvereniteto
tarpusavio sarySis priklauso nuo to, kaip yra apibréziamos tokios savokos kaip
Linteresai“ ir ,vertybés®; J. Conlon, kuris taip pat kalba apie Siy koncepcijy
nesuderinamuma, taciau prieSingai, nei daugelis kity autoriy, taip pat teigia, kad
Zmogaus teisé€s ir valstybés suverenitetas tam tikrais atvejais yra tarpusavyje suderinami
ir papildo vienas kita; ir kt.

Lietuvos visuomeng¢je egzistuojantis stereotipas dél zmogaus teisiy kaip iSimtinai
teisinés srities fenomeno salygoja, kad Salyje Zmogaus teisiy tyrimai dazniausiai
atlieckami 1§ teisinés perspektyvos. Apskritai Salyje vyrauja atskiry zmogaus teisiy ar
atskiry visuomenés grupiu teisiy tyrimai, o Zmogaus teisiy kaip visumos tyriné¢jimy
stokojama. Kaip teigiama, viename i§ pirmyju kompleksiniy darby zmogaus teisiy

"' Falk, Richard. Human Rights and State Sovereignty. Holmes & Meier Publishers. 1981, p. 33.
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srityje ,,Zmogaus teisés Lietuvoje: padéties jvertinimas”, Lietuvoje , nuo pat
nepriklausomybés atkirimo 1990 m. buvo atliekami jvairiis tyrimai, kuriuose buvo
palieciami atitinkami Zzmogaus teisiy aspektai arba kuris nors vienas atskiras aspektas
nagrinétas nuodugniau, taciau iki pat 2000 m. Lietuvoje Zmogaus teisiy problematika
nebuvo nagrinéjama issamiai ir sistemiskai “'*.

Pirmasis svarus kompleksinis veikalas zmogaus teisiu Lietuvoje tematika
laikytinas leidinys ,, Zmogaus teisés Lietuvoje: padéties jvertinimas“, iSleistas 2002 m.
igyvendinant Jungtiniy Tauty vystymosi programos projekta ,,Parama jgyvendinant
Nacionalini Zmogaus teisiy rémimo ir apsaugos veiksmy Lietuvos Respublikoje plana®.
Siame veikale analizuojama instituciné Zmogaus teisiy sistema, aptariamas tam tikry
Zmogaus teisiy, kaip teis¢ dalyvauti valdant savo S$alj, i privataus gyvenimo
nelie¢iamuma, sveikatos apsauga ir kt., igyvendinimo situacija, atskiry socialiniy grupiy
(pavyzdziui, vaiky, neigaliyjy, pabégeliy ir kt.), teisiy padétis, Zmogaus teisiy
igyvendinimo problemos, taip pat pateikiami sociologinio tyrimo apie Zmogaus teisiy
padéti Lietuvoje 2001-2002 m. rezultatai. Pazymétina, kad pastarojo tyrimo kontekste
Salies gyventoju teirautasi apie valstybés politika Zmogaus teisiy srityje. Tyrimo
rezultatai parodé, kad daugiau kaip 45 proc. respondenty nepritaria teiginiui, kad
dabartiné Zmogaus teisiy politika yra geresné nei sovietmegiu'”.

Tesiant pradéta Salies Zmogaus teisiy padéties jvertinima Jungtiniy Tauty vystymo
programos Zmogaus teisiy veiksmy plano rémuose teisininky D. Jogienés ir K. Cilinsko
2004 m. parengta monografija ,, Zmogaus teisiy apsaugos problemos tarptautinéje ir
Lietuvos Respublikos teiséje”. Sioje monografijoje, kurios pagrindinis tikslas —
kompleksiskai iSanalizuoti Lietuvos Zmogaus teisiy apsaugos sistemos trukumus,
remiantis Seimo patvirtintame Nacionaliniame Zzmogaus teisiuy veiksmy plane
konstatuotomis zmogaus teisiy apsaugos problemomis, aptariamas tiek Lietuvos
nacionaliniy, tiek Europos Sajungos (toliau — ES) ir tarptautiniy teisés aktuy,
reglamentuojanciy atitinkamas zZmogaus teises (pavyzdziui, teisé { privataus gyvenimo
nelieCiamuma, nuosavybg ir kt.) ir atskiry grupiy (pavyzdziui, vaiky, migranty,
pabégéliy) teises teisinis reguliavimas, instituciniai zmogaus teisiy apsaugos sistemos
aspektai.

2005 m. ileista moksliné studija ,, Zmogaus teisés Lietuvoje* taip pat parengta
vykdant  Jungtiniy Tauty vystymo programa ,Parama igyvendinant Nacionalini
7mogaus teisiy rémimo ir apsaugos veiksmy Lietuvos Respublikoje plana“. Sioje
studijoje, kaip ir ankS¢iau minétose darbuose, teisininkai analizuoja tiek atskiry
Zmogaus teisiy, kaip teisé¢ 1 teisingag teisma, privataus gyvenimo nelieCiamuma,
sveikatos apsauga, sveika aplinka, taip pat atskiry visuomeniniy grupiy, kaip vaiky,
motery, neigaliyjy, pagyvenusiy zmoniy, tautiniy mazumy ir kt. Zzmogaus teisiy teisini
reguliavima, Sios teisés taikyma, taip pat nagrin¢jamos problemos, su kuriomis
susiduriama realizuojant atitinkamas Zzmogaus teises ir  pateikiami sociologiniai
visuomenés nuomonés tyrimai zmogaus teisiy tematika. Pazymétina, kad pastarojoje

1> Zmogaus teisés Lietuvoje: padéties jvertinimas. Vilnius, 2002, p. 60.
1 Zmogaus teisés Lietuvoje: padéties jvertinimas. Vilnius, 2002, p. 88.
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studijoje, 2004 m. atlikto sociologinio tyrimo kontekste, pateikiamas zZmogaus teisiy
politikos Lietuvoje vertinimas, konkreciai jos palyginimas su sovietmeciu buvusia
politika, atitikimas ES reikalavimams ir kt. Tiesa, $is vertinimas, kurio metu Salies
zmogaus teisiy politika jvertinta palankiau, nei 2001-2002 m. sociologinio tyrimo metu,
yra visuomenés nuomonés, bet ne mokslinis tyrimas.

Lietuvoje zmogaus teisiu nagrin¢jimui i§ politinés perspektyvoms, politiniams
aspektams nagrinéti, ypatingai integraliai perspektyvai, néra skiriama daug démesio.
Siuo atveju paminétina M. Vidiinaités 2008 m. parengta analitiné apzvalga , Kaip
Zmogaus teises supranta Lietuvos politinés partijos “, kurioje analizuojamos Sesioliktos
2008 m. Seimo rinkimuose dalyvavusiy Salies politiniy partijy rinkiminés programos
Zmogaus teisiy aspektu. Pagrindiné¢ Sios analizés iSvada — partijyu rinkiminése
programose savoka ,,Zzmogaus teisés“ tiesiogiai vartojama retai, pagrindinis (nors ir
netiesioginis) démesys tenka socialinéms, ekonominéms teiséms ir ,, Lietuvos politikai
dar nelabai suvokia kas yra mogaus teisés arba jas suvokia labai siaurai“"?

2010 m. Lietuvos Respublikos Seimo Zmogaus teisiy komiteto parengtame
leidinyje ,,Zmogaus teisés Lietuvoje. 20 mety kelias* aptariama kovos uz zmogaus
teises istorija XX a. Lietuvoje (nuo 1922 m. iki $iy dieny). Siame straipsniy rinkinyje
taip pat daug démesio skiriama Lietuvoje Zmogaus teises ginancioms institucijoms,
Europos Zmogaus teisiy ir pagrindiniy laisviy apsaugos konvencijai, ivardyti veiksniai
(daugiausiai sovieting patirtis), itakojantys valstybes politika zmogaus teisiy atzvilgiu.

Taigi Lietuvoje dazniausiai zmogaus teisés tyrinéjamos i$ teisinés perspektyvos,
daugiau koncentruojantis ties ju realizavimu, ir gerokai maziau démesio skiriama
politiniams Zmogaus teisiy aspekty tyrinéjimams, kas sudaro prielaidas teigti, kad Sioje
srityje egzistuoja moksliniy tyrimy vakuumas.

Darbo naujumas ir reik§mé

Kaip jau minéta, Lietuvos visuomenéje egzistuojantis stereotipas dél Zmogaus
teisiy kaip iSimtinai teisinés srities fenomeno salygoja teisiniy darby Zzmogaus teisiy
tematika vyravima ir politinés mogaus teisiy dimensijos tyringjimy stoka. Zmogaus
teisiu tyrimai politine tematika vis dar yra ganétinai nauja ir mazai nagrinéta tema
Lietuvos politikos moksluose. [prastai atlickami pavieniy zmogaus teisiy ar atskiry
(iprastai labiausiai pazeidziamy) visuomenés grupiy, kaip, pavyzdziui, vaiko, neigaliyjy,
tautiniy mazumy teisiy tyrimai, tac¢iau tyrimy, kuriuose zmogaus teisés, jas suvokiant
kaip tarpusavyje susijusias ir negalin¢ias funkcionuoti atskirai, biity analizuojamos kaip
nedaloma visuma, ,bendras teisiy paketas®, neiSskiriant atitinkamy jos elementy
(atskiry teisiy arba atskiry visuomenés grupiy teises), Lietuvoje per politing prizme,
stokojama. I§skyrus jau minéta M. Vidinaités Zmogaus teisiy stebéjimo instituto
rémuose 2008 m. parengta analiting apzvalga apie Lietuvos politiniy partijy zmogaus
teisiu samprata, kity Zmogaus teisiy tyrimy / analiziy i$ politinés perspektyvos, beveik

" Kaip zmogaus teises supranta Lietuvos politinés partijos. Zmogaus teisiy stebéjimo institutas, 2008 m.
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néra. Be to, daugelyje tyrimy Zmogaus teisiy tematika analizuojamas atitinkamy teisiy
igyvendinimas, o ne formavimas. Taip pat Lietuvoje néra atlikta iSsamiy tyrimuy,
kuriuose buty visapusiskai analizuojama pagrindiniy ir labiausiai matomy politikos
formuotojy (valdanciojo politinio elito) pozilris i Zmogaus teises. Kartu néra iSsamiai
nagrinéta pati valstybés suvereniteto ir Zmogaus teisiy saveika Salies Zmogaus teisiy
politikoje, konkreciai jos formavimo kontekste.

Empirinéje plotmeje darbo naujuma ir reikSme¢ Lietuvos tyrimy politologiniame
diskurse salygoja tai, kad Siame darbe Zmogaus teisés ir laisvés analizuojamos
kompleksiskai (kaip nedaloma ir tarpusavyje susijusi visuma) i§ politinés perspektyvos,
politikos formavimo kontekste. Taip pat tai yra vienas i§ pirmyjy darby, kuriame 1)
analizuojamas kontekstas, kuriame formavosi Salies politika Zmogaus teisiy atzvilgiu,
iSrySkinami veiksniai, jtakojantys §ia politika; 2) per esminiy Salies politiniy vidutinés
trukmés strateginiy dokumenty — Vyriausybés programy — analizg atskleidziamas
pagrindiniy politikos formuotoju — Salies valdanciojo politinio elito — poziiiris |
Zmogaus teises; 3) analizuojama zmogaus teisiy ir valstybés suvereniteto tarpusavio
saveika (ne(dermé)) valstybés zmogaus teisiy politikos formavimo rémuose.

Metodologija

Siekiant tyrimo rezultaty patikimumo ir visapusiSkumo darbe derinami keletas
vienas kita papildanciy tyrimo metody, kurie salygoti tyrimo tiksly ir uzdaviniy.
Teorinéje zmogaus teisiy ir valstybés suvereniteto bei juy tarpusavio sarySio analizéje
naudojama mokslinés literatiiros, taip pat dokumenty analizé. Empiriniame tyrime
naudojama keletas kokybiniu metodu. 1) Pusiau struktiruotas kokybinis interviu,
atliktas 2010 m. lapkri¢io mén. Jo metu apklausiant 5 Lietuvos valstybés instituciju —
Lygiy galimybiy kontrolieriaus, Vaiko teisiy apsaugos kontrolieriaus, Seimo
kontrolieriaus, Zurnalisty etikos inspektoriaus, Valstybinés duomenu apsaugos
inspekcijos atstovus —, taip pat Lietuvos Respublikos Seimo Zmogaus teisiu komiteto
atstova, teirautasi, kaip vertinama bendra zmogaus teisiy situacija Lietuvoje (jos
pagrindinés ypatybés, labiausiai pazeidziamos zmogaus teis¢s), valstybés vykdoma
politika Zmogaus teisiy atzvilgiu, zmogaus teisiy srityje dirbanciy instituciju tarpusavio
bendradarbiavimas, kokie veiksniai jtakoja valstybés formuojama politika Zzmogaus
teisiy atzvilgiu ir kt. Atsizvelgiant i tai, kad Lietuvoje néra institucijos, kuri, remiantis
Konstitucija ar jstatymais, biity jvardijama kaip nacionaliné¢ Zmogaus teisiy institucija,
kurios paskirtis biity remti, skatinti ir ginti Zmogaus teises, analizei pasirinktos visos 5
minétosios Lietuvoje zmogaus teisiy apsauga vykdancios institucijos (Lygiy galimybiy
kontrolierius, Vaiko teisiy apsaugos kontrolierius, Seimo kontrolierius, Zurnalisty etikos
inspektorius ir ju vadovaujamos institucijos, taip pat Valstybiné duomenuy apsaugos
inspekcija), kurioms, remiantis 1993 m. priimtais ParyZziaus principais, biidingi tam tikri
nacionalinés zmogaus teisiy institucijos bruozai (istatymiskai apibrézta atskaitomybé,
kompetencijos ribos, nepriklausomumas ir kt.). Taip pat, kaip analiz¢ papildantis
elementas, jtrauktas Seimo Zmogaus teisiy komitetas, kaip tam tikra ,skétiné*
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institucija, vykdanti keturiy analizuojamy institucijy parlamenting kontrolg. 2) Teisés
akty analizé, kurios metu iSanalizuoti 88 nacionaliniai teisés aktai, apibréziantys tam
tikras Zmogaus teises, taip pat 32 tarptautiniai / regioniniai zmogaus teisiy dokumentai
(paktai, deklaracijos, sutartys ir kt.). 3) Dokumenty analizé, kurios metu iSanalizuota 14
Lietuvos Respublikos Vyriausybés programy (1990-2008 m. laikotarpio). Taip pat
atliekant Lietuvos Respublikos Vyriausybés programuy analize, siekiant jvertinti, kiek
atitinkamais laikotarpiais ir kokios Vyriausybés metu daugiausia démesio buvo skiriama
zmogaus teis€ms, remtasi palyginamaja analize.

Struktiira

Darba sudaro jvadas, keturios dalys ir iSvados. [vade pristatoma analizuojama
problema ir jos aktualumas, nurodomas tyrimo objektas, tikslas ir uzdaviniai,
suformuluojami  ginamieji teiginiai, {vertinamas mokslinio darbo naujumas,
supazindinama su darbo struktiira. Pirmajame skyriuje pristatoma moderni Zmogaus
teisiy samprata, jos raida, pabréziant politinius aspektus. Antrajame skyriuje aptariama
Siuolaikiné valstybés suvereniteto koncepcija ir jos kilmé per politing dimensija.
TreCiajame skyriuje analizuojama Zmogaus teisiy ir valstybés suvereniteto dermé,
priezastys, salygojancios itampos tarp Siy dvieju koncepciju atsiradima bei jy tarpusavio
sarySis. Ketvirtojoje pagrindingje disertacijos dalyje pristatoma valstybés suvereniteto ir
zmogaus teisiy (ne)dermés Lietuvos nacionalingje zmogaus teisiy politikoje empirinio
tyrimo, atlikto pagal pasirinktus kriterijus, analizé. Joje pristatomas bendras Zzmogaus
teisiu politikos formavimo procesas, ji itakojantys veiksniai ir analizuojamas Lietuvos
nacionalinés zmogaus teisiy politikos formavimosi kontekstas, nacionaliné zZmogaus
teisiy teisiné bazé, taip pat Lietuvos Respublikos Vyriausybiy programos per zmogaus
teisiy prizme. Sioje dalyje stengiamasi nustatyti, koks yra Zmogaus teisiy ir valstybés
suvereniteto tarpusavio santykis Salies Zmogaus teisiy politikos kontekste. Darbo
pabaigoje pateikiamos tyrimo rezultatus apibendrinancios iSvados, taip pat praktinés
rekomendacijos.

Pagrindinés iSvados

1) Siuolaikiniy Zmogaus teisiy ir valstybés suvereniteto koncepcijy katalizatoriumi
laikytinas Antrasis Pasaulinis karas ir jo metu vyke¢ ivykiai, o juy raida yra
neatsiejama nuo politiniy diskusijy dél pokarinés pasaulio tvarkos, taip pat
tarptautinio Zmogaus teisiu rezimo. Siuolaikinés zmogaus teisiy koncepcijos $erdis —
individo teisiy apsauga, kuri, prieSingai nei iki-moderniuoju laikotarpiu, tampa
teisétu tarptautinés bendruomenés riipesciu ir tarptautinés teisés subjektu. Moderni
valstybés suvereniteto savoka, apimanti pareiga apsaugoti savo pilieCius, yra
dualistiné savo prigimtimi. Viena vertus, vidinis valstybés suverenitetas yra maziau
absoliutus ir labiau apribotas tarptautiniy zmogaus teisiy normy; kita vertus, iSorinis
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suverenitetas, kurio saugojimo principai jtvirtinti JT chartijoje, yra stipresnis nei bent
kada anksciau.

2) Kaip atsakas i Antrojo Pasaulinio karo metu vykdytus Siurk$¢ius zZmogaus teisiy
pazeidimus ir didé¢jancio politinio démesio Zmogaus teisiy apsaugai iSraiSka XX a.
viduryje susiformaves tarptautinis zmogaus teisiy rezimas bei jo plétra traktuotini
kaip esminis veiksnys, salygojes itampos tarp zmogaus teisiy ir valstybés
suvereniteto atsiradima. Globalizacijos plétra bei tarptautinés teisés dvilypisSkumas,
kuomet vienais atvejais yra puoseléjamas valstybés suverenitetas, o kitais — Zmogaus
teisés, dar labiau paaStrina Sia egzistuojancia jtampa. Taigi disertacijos ginamasis
teiginys, kad valstybés suvereniteto ir zZmogaus teisiy itampa susiformavo kaip
atsakas 1 XX a. politines diskusijas dél didesnés zmogaus teisiy apsaugos,
pasitvirtino.

3) Zmogaus teisiy ir valstybés suvereniteto tarpusavio sarysis néra vertintinas
vienareikSmiskai ir daznu atveju priklauso tiek nuo konteksto, kuriame jis yra
analizuojamas, tiek nuo ,vertintoju” kultiiriniy tradicijuy, taip pat valstybiu
ekonominio iSsivystymo lygmens. Tradiciskai ekonomiskai stipriose Vakary
valstybése, kuriose iSaukstinamas individas, zmogaus teisés ,,laimi prie§ valstybés
suvereniteta. Tuo tarpu ekonomiSkai silpnesnése ir Rytuy tradicijai priskirtinose
Salyje, kuriose pabréziamas bendruomeniSkumas, iprastai prioritetas teikiamas
valstybés suverenitetui. IS esmés Zmogaus teisiy ir valstybés suvereniteto itampa tam
tikra prasme atspindi itampa tarp Rytu ir Vakary; individualiy ir kolektyviniy
Zmogaus teisiy; iSsivysCiusiyjy ir besivystanCiyjy valstybiy arba galingiausiy ir
silpniausiy Saliy.

4) Salies politika zmogaus teisiy atzvilgiu salygoja daugelis vidinio ir iSorinio pobidZio
veiksniy. Salies politinis rezimas, socialiné-ekonominé situacija, istorin¢ patirtis,
kultura, tradicijos yra pagrindiniai vidiniai veiksniai, didzia dalimi nulemiantys Salies
politika Zmogaus teisiy atzvilgiu. Visgi tokiy iSorinés prigimties veiksniy, kaip
pavyzdziui, valstybés priklausomybé nuo finansiniy donory, narystés atitinkamose
tarptautinése organizacijose siekimas, kariniai konfliktai, itaka valstybés Zmogaus
teisiy politikai taip pat neturéty biiti nuvertinama.

5) Vyriausybés programy analizé parode¢, kad démesys zmogaus teiséms skiriamas tiek
tiesiogiai konkreciai jvardijant savoka ,,zmogaus teisés“ ar atskiras teises, tiek
netiesiogiai per tam tikry veiksmy valstybés gyvenime numatyma ir problemuy,
susijusiy su socialiniy, ekonominiy teisiy uztikrinimu, sprendima. Tiesiogiai
zmogaus teisés jprastai minimos strateginiy uzsienio politikos tikslu kontekste, o
vidaus politikos atveju — teisminés valdzios kontekste. Tuo tarpu netiesiogiai
Zmogaus teisés iprastai jvardijamos socialing apsauga reglamentuojanciuose
programinése nuostatose. Taigi disertacijos ginamasis teiginys, kad valdanciojo
politinio elito démesys zmogaus teiséms gali pasireiksti tiek tiesiogiai, tiek
netiesiogiai, pasitvirtino.

6) Kontekstiné Lietuvos laikmecio ir Vyriausybés programy analizé parode, kad Salies
zmogaus teisiy politika jtakoja daugelis tarpusavyje susijusiy veiksniuy, tokiu kaip
prasta socialiné, ekonominé padétis; okupaciné istoriné patirtis; giliy Zzmogaus teisiy
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7)

8)

9)
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apsaugos tradicijy nebuvimas (ju suardymas sovietmeciu ir nesusiformavimas
atkiirus nepriklausomybg); demokratinés brandos stoka; siekis isilieti i tarptautiniy /
regioniniy organizacijy, kuriy narysté susieta su pagarbos Zzmogaus teiséms ir
laisvéms principais ir kt. Visgi tai, kad iprastai aktyviau Zmogaus teisiy apsaugos
srityje veikta siekiant tam tikry strateginiy uzsienio politikos tiksly, ir nuolatinio
didesnio démesio socialinéms, ekonominéms teiséms skyrimas bei bendro démesio
zmogaus teiséms kitimas priklausomai nuo Salies ekonominés padéties, leidZia teigti,
kad visgi zemas Salies ekonomikos iSsivystymo lygmuo ir Salies uzsienio politikos
siekiai 1§ esmes diktuoja valdanciojo politinio elito priimamus sprendimus Zmogaus
teisiy apsaugos srityje. Taigi disertacijos ginamasis teiginys, kad socialiné-
ekonoming situacija ir valstybés strateginiy uzsienio politikos tiksly siekimas turi
didziausia jtaka Salies politiku sprendimams dél zmogaus teisiy apsaugos Salyje,
pasitvirtino.

Vyriausybés programy analizé iSryskina, kad Lietuvai biidinga tradiciSkai zemo
ekonominio iSsivystymo Salims budingas ,pagrindiniy poreikiy tenkinimo
sindromas®, pasireiskiantis prioriteto skyrimu socialiniy, ekonominiy teisiy
uztikrinimui. Pirmaeilio démesio skyrimas problemu, susijusiy su antrosios kartos
teisiy uztikrinimu sprendimu, sudaro prielaidas teigti, kad Lietuvai budingas
demokratinis nebrandumas, pasireiSkiantis valdanc¢iajame politiniame elite
vyraujancia logika, jog pagerinus Salies socialini, ekonomini gerbiivi atititinkamai
pagerés ir zmogaus teisiy padétis Salyje. Taigi disertacijos ginamasis teiginys, kad
Salies valdantysis politinis elitas Zmogaus teisiy garantavimg iprastai mato per
socialinio ekonominio gerbuivio uztikrinima, pasitvirtino.

Lietuvos politika zmogaus teisiy atzvilgiu apibidintina kaip fragmentiSka /
iSskaidyta, stokojanti integralumo ir tolygaus démesio visoms Zmogaus teiséms,
pernelyg sukoncentruota tik i tam tikry teisiy ar tam tikry grupiy teisiy uZztikrinima.
Bendros Zmogaus teisiy padéties nematymas, siauras Zmogaus teisiy turinio
suvokimas (kone iS§imtinis ju susiejimas su teisine sistema), esminiy zmogaus teisiy
principy nesuvokimas, stipriai iSreikSta socialin¢, ekonominé dimensija — kitos
esminés Lietuvos nacionalinés zmogaus teisiy politikos ypatybés.

Zmogaus teisiy ir valstybés suvereniteto tarpusavio sarysis Lietuvos zmogaus teisiuy
politikoje vertintinas nevienareikSmiskai. Viena vertus, iSorinis suverenitetas yra
suderinamas su Zmogaus teisiy ir laisviy apsauga; jie papildo vienas kita. Tuo tarpu
vidaus politikoje valstybés interesy virSenybé individo atzvilgiu sudaro prielaidas
teigti, kad zmogaus teis€s néra suderinamos su vidiniu valstybés suverenitetu,
valstybés viduje auksStesne vertybe laikomas valstybés suverenitetas atspindintis
valstybés interesus, o ne zmogaus teisés. Taip pat kontekstiné laikmecio ir
Vyriausybés programy analizé iSryskino, kad Zmogaus teisés ir vidinis valstybés
suverenitetas yra suderinami tuomet, kai valstybés interesai apima pareiga uZztikrinti
Zzmogaus teises. Taigi disertacijos ginamasis teiginys, kad valstybés suverenitetas ir
Zmogaus teisés Salies nacionalingje politikoje papildo vienas kita, kai valstybés
interesai sutampa su Zzmogaus teisiy uztikrinimu, pasitvirtino.
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