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1. General Characteristic of the Dissertation

Relevance of the WorkRecently, in countries of both general and
continental traditions of law one can note incneglsi active interest of
researchers in alternative methods of dispute wéeal Application of
these methods is especially relevant for solutidndisputes among
participants of construction process, and for sdvezasons: first of all,
solution of disputes between participants of cartéion process frequently
requires integrated knowledge of law, technologiesngineering,
economics, etc.; then, disputes among participahtonstruction process
often stop development of construction projectsenghtime is of special
value, and thereby increase construction costgllyhiin modern society,
completion of construction process is not any nmimieed with completion
of construction works, since a builder is respdesilfor warranty
elimination of defects and for damage to third passdue to construction
works performed, and therefore for participanteafstruction process it is
very important that their disputes have minimal @tipon preservation of
friendly relations in future.

Participants of construction process, who selepraper method for
solution of specific dispute, not only would saveuan time, avoid
emotional stress and unwanted publicity of probleloug would also often
avoid large financial costs related to litigatiam ¢ourts and would not
preclude further cooperation, without which suctidssnplementation of
construction projects is not possible.

For solution of various legal, technological, magragnt etc. tasks,
solution support systems are globally and succhgsfmployed already for
several decades; these systems help users analysssiple versions of
solutions and suggesting the best (most ratiomdlitiens. For selection of
the most rational method to solve a dispute amoagtigpants of
construction process, the solution support systeams also be used. For
solution of this task it is necessary to determipessible methods to solve
a specific dispute, to create methodology for assest and comparison of
these methods, and to suggest a possible openatioiel of the solution
support system.

Implementation of the said task would open waysifstallation of
computer technologies not only when selecting matsbnal way to solve a
dispute among patrticipants of construction prodegsalso when solving
their disputes.

Topicality of the problemSelection of rational way to solve disputes
among participants of construction process requadexjuate decisions of
construction process management, for making of khlwe parties of



dispute themselves often lack legislative knowledged lawyers

representing them lack engineering way of thinkirmypporting the

formalism of presentation of legislative knowledged because of that it
remains unclear for them how the problem solutianants suggested by
legislative support systems that were created am lhasis of these
formalities can be approved and legitimised.

There are quite many researches dedicated to apipficof Internet
solution support systems for solution of variousks of construction
process, but there is a lack of feasibility stugied practical application to
solve legislative tasks of participants of condiarc process.
Computerisation of solution of these tasks couldtiioute to solution of
disputes of participants of construction procesghwihe least time,
financial, emotional, etc. costs. An equally impoit but less researched
factor is application of computer technologies fwlving disputes of
construction process participants in virtual sp@enline mode).

Object of Scientific Researche¥he object of the research comprises
methods to solve disputes between a customer agmhtactor as most
typical participants of construction process, ampartunities to use the
solution support systems for selection of ratiewltion method.

Scientific Novelty of the WorkDisputes among construction process
participants can be boldly considered an integrait pf construction
process: various disputes, often evolving intodargpnflicts, are common
to all the major construction projects [Chlebosk01; Harmon, 2003;
Vaaland, 2004]. Moreover, the specific of thesepdiiss is to strongly
influence implementation of construction projectherefore it is not by
accident that many authors examine them as a sep@q@e of disputes
[Arditi and Tokdemir, 1999; Castell, 2003; Cheut§99; Chleboski, 2001,
Harmon, 2003; lyer and others, 2007; Odeh and Betta 2002; Assaf and
Ai-Hejji, 2006; Jannadia and others, 2000; Chenldsd, 2007].

Though the research works may offer many recommntemdaon how
participants of construction process could avoid threat of disputes
[Wong and Cheung, 2004; Wong and others, 2008; @heand others,
2003; Odeh and Battaineh, 2002], often they areamoided. And therefore
the parties standing in front of a conflict areckut to decide on the best
solution: to entrust the dispute to a court, toerafit settling it by
negotiations, or maybe there are some other waglsspfite solving that are
not known to them? Dispute settlement procedureschosely related to
regulation by national legislation: in order thatliapute is settled in courts
or that a decision on dispute settlement reachedtbgr methods has a
legal power, a State, using legislative acts, disteds a rules valid in its
territory and governing the system of proceedingsirty the purpose to



solve a dispute [Mikéhas, 1997]. In works of Lithuanian researchersy onl
recently topics emerged that examine alternatiwm-{adicial) methods of
dispute solving [Uscila, 2001; Tvaron#wné, 2008; JurkSaitygt 2001;
Simaitis, 2004; Simaitis and Kurgongit2007], but these works lack a
deeper analysis of what specific methods of dispsitdving would
maximally satisfy interests of construction procgesticipants in each
particular case.

In order to answer this question, it is expedienlook at the analysed
problem from economist’'s or engineer’'s perspectwel to benefit from
possibilities of game theory and multi-criteria w@n support systems
based on its methods. Application of solution supggstems for solution
of various legal issues was analysed in works ofhenous foreign authors
[Arditi and Tokdemir, 1999; Baird and others, 199Bglucci and
Zeleznikow, 1995; Castell, 2003; Li, 1996; Poppl@93]. Possibilities to
apply the game theory in law received large attertiom Baird and others,
1995; Miceli, 2000; Miceli, 2004; Hylton, 2002; Maand Park, 2002. In
spite of this, there is a lack of scientific resbathat could substantiate
decisions of construction process participants wbketecting the most
rational way of dispute solving. In works of Litmian authors, the
application of solution support systems is alsea&d towards solution of
other economic or construction process managenreblgms [Ginewius
and others, 2004; Kaklauskas and Urbatiaa, 2005; Merkewuius, 2005;
Merkevicius and others, 2005; Mitkus andéjbs, 2000; Mitkus, 2001;
Zavadskas and Kaklauskas, 1996; Zavadskas andsptt®99; Zavadskas
and others, 2001; Zavadskas and others, 2002; gkaadnd others, 2003;
Zavadskas and others, 2004 a; Zavdaskas and oft04, b; Zavadskas
and others, 2004 c; Zavadskas and others, 2005ndyitius, 2004;
Ustinovitius and Barvidas 2007; Banaitéeand others, 2008].

Purpose of the Work The purpose of the work is analysis of
possibilities to apply Internet solution supporsteyns, based on game
theory methods for selection of rational solutioh disputes among
customer and contractor as most typical particgahtonstruction process,
also assessment of possibilities to transfer smiutif customer-contractor
disputes by means of alternative methods to virgralironment gnline
mode).

Tasks of the Work For achievement of the defined purpose, the
following tasks were raised in the work:

1. Analysis of present legislative regulation of cusés to contractor

relations and of possible reasons of emergencertficts between
customer and contractor.



2. Substantiation of possible instruments for redurctaf risk of
conflicts.

3. Comparative analysis of possible methods to solisputies
between customer and contractor.

4. Assessment of possibilities to apply methods of géimeory when
selecting economically beneficial method to solvéspdtes
between customer and contractor.

5. Analysis of possibilities to apply solution suppsystems in order
to find a rational method to solve disputes betweestomer and
contractor.

6. Analysis of alternative possibilities of solutiohdisputes between
customer and contractor in virtuanline) environment.

7. Preparation of suggestions for determination dbratl method of
solution of disputes between customer and contragth the help
of solution support systems based upon methodsawiegtheory,
and for transfer of dispute solution to virtuah{ine) environment.

Research MethodologyTo examine the research problem and to
determine research structure and possibilitiesettuce the dispute risk,
court practice when solving disputes between custaand contractor was
applied, just as empirical analysis of research eriayl other authors. For
selection of economic method of dispute solvingthods of game theory
were applied. For determination of a rational mdtho solve disputes
between customer and contractor according to nuwmserindices,
calculations were made using a game theory badatiocspsupport system
LEVI 3.0.

Practical Significance of the WorkThe work examined solutions
methods applicable to disputes between customercanttactor as most
typical participants of construction process, tl@@mparative analysis was
conducted.

Economic calculations are provided showing wheis iéxpedient for
customer and contractor to settle a dispute by medralternative (non-
judicial) methods, if the main criteria determinirsglection of dispute
solution manner for the parties is the price addition.

The LEVI 3.0 solution support system allowed parforg multi-
criteria assessment of customer-contractor disgotation methods and
determining degree of their expediency.

Suggested architecture of online alternative diespuesolution
(hereinafter also referred to asline ADR) can be applied in practice when
realising alternative solution of customer-contoactisputes inonline
environment.



Approval of Work ResultsThe statements examined in the thesis were
presented and discussed in one international aeé thational conferences
and in six scientific publications. On this topione publication was
published in the edition included in the ISI lidt szientific publications,
two articles were published in academic magazinelided into databases
approved by the Science Council of Lithuania, afsthree proceedings of
conferences.

Structure and Scope of the Worlhe work consists of introduction,
four chapters, conclusions and suggestions, alst af sources. Scope of
the work — 119 pages.

Analysis of Conflict Situations between Customer ah Contractor

Survey of legislative acts governing the constarctprocess proves
that their abundance and frequent amendments amngarthe reasons
determining emergence of disputes between custantecontractor. It was
also determined that the most favourable mediaafigsing of disputes
between customer and contractor is created by langenber of
organisations participating in construction procéiss existing complicated
structure of making contracts, and unique non-stethdvorks, also large
scopes of works.

Various disputes are a natural and, one may claitegral part of
social relations. In the construction process,afasidance of conflicts with
possible severe consequences it is necessary evgtadd efficient ways to
monitor and solve conflicts, to timely interferédra developing conflict, so
that it does not grow into structural, i.e., malgitred and multilateral one,
where solution would require huge time costs, nteand human
resources. Thus the dispute prevention constitatesimportant factor
influencing the course of construction process. the main levers
precluding possible future disputes between custoard contractor
undoubtedly should be held the civil liability imance of contractor,
qualified preparation of construction contractgitiproper implementation,
and cooperation of the said participants of cow$ivn process both in
contractual and pre-contractual issues.

Methods of Solving Customer-Contractor Disputes

The range of dispute settlement methods fluctufitesn informal
negotiations to formalised processes, such as ratibit of judicial
litigation. Alternative dispute resolution method#\DR) existing in
addition to the judicial method as common in todagbciety emerged



immediately when courts became the only institutiispensing justice in
the State. In practice alternative methods of despasolution are known,
one of the most popular in world being mediatiod arbitration.

Comparative analysis of dispute resolution mettalltsvs stating that
mediation and arbitration are reliable ways to sod/ dispute between
parties and to protect from attention of outsidéesr trade secrets and the
very fact of dispute existence. Results of compagadnalysis of disputes
also show that regulation of dispute between custoamd contractor by
one of alternative methods of dispute resolutiayvjales the parties with an
excellent opportunity while solving the disputeatoid limiting themselves
with knowledge of lawyers exclusively and to exmgedly and
economically employ entire set of knowledges neargsfor dispute solving
— skills and experience of construction speciglisfsychologists,
professional negotiators and other competent psrson

In each particular case analysis of negative argitipe features of
various dispute resolution methods allows evalgatine perspective of
judicial litigation and application of other disputesolution methods. Such
knowledge allows reasonably and deliberately sethet most suitable
method for dispute solving — litigation in courntb#ration, mediation, etc.

4. Selection of Economically Most Beneficial Method ofDispute
Resolution

Customer or contractor, between which a disputesegrin order to
determine, which method of dispute resolution is stm@xpedient,
unavoidably encounters the resolution selectiorguiare. Since making of
legal decisions is usually based on logical analydi circumstances and
facts related to a dispute, mathematical calcuiatioan successfully be
applied for substantiation of these decisions.

The game theory can be applied when we can forasesble variants
of customer and contractor activities, and moreotley have information
on activities of the other party and game resutstained when using a
variant of each party of the dispute (a player)e Game theory would help
recommending to customer and contractor a ratiaigpute resolution
method, when the principle is observed that theerofarticipant of the
game is not less rational and makes all the efftrt@chieve that the
adversary’s prize is minimal.

If lack of information is encountered when selegtarational dispute
resolution method (when forecasting changes of etapkices of object
under construction, duration of construction wodeste of making decision
by court, litigation expenses, etc.), decisions tnliesmade without having
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sufficient information. In this case, applicatiohstatistical solution theory
method can be quite successful.

In order to assess if it is expedient for a custo(oe a contractor) to
apply to courts for dispute resolution, lets mahe tpossibility of the
customer to win the judicial procedure as asselsgétself as.;, andL, will
denote the customer’s possibility to win the dispas assessed by the other
party of the dispute — the construction contratorother words] , is the
contractor’'s assessment of its possibilities tee ldse judicial dispute)P
will denote the monetary amount that would be aedrdy court for the
benefit of contractor if it wins the judicial disjg) andB; and B, will
respectively denote litigation costs of the custoaral the contractor.

Using the above variables we can calculate expectalde of
customer’s litigatio(L;P - B), if the amount awarded to it by court decision
exceeds the litigation costs. If forecasted valfiétigation is positive, the
customer will certainly always seek for judicialigation, if the dispute
could not be resolved amicably after employingtladl possibilities. When
we know these forecasts of the customer, we mayndhat it would be
satisfied by any suggestions from the contraStfor amicable resolution of
dispute, whers > LP -B.

At the same time, the contractor’s forecasteddtimn price isL,P +
B.. Thus the contractor would be satisfied by an able agreement with
the amount o < L,P + B,. From this it follows that amicable agreement
between parties of construction contract is possitthen there exists such
amount of suggestion S that meets the followinglitan:

LiP-B < S <L.P + B, @

From this it follows that when parties have equainfadence
concerning possibility to win the dispute, an arbleaagreement is always
possible, because the parties have a common inhteregvoid litigation
costs, and the amicable regulation of dispute tsgnaranteed if any of the
parties firmly believes that

(Li-L)P<B,+B. (@)

In this case difficulties of negotiation will be gportionate to the
difference between their beliefs on outcome ofdhse.

But contractors who do not have the informationilateée to customers
cannot foresee specific type of the other partythaf dispute, i.e., the
customers (though contractors may know that a fgwes of contractors
exist). Let's say thaa describes abundance of ‘high-possibility’ customers
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In this way a contractor can calculate averageipiies of customers to
win proceeding:

Luig. = aly + (1- @)L, ©))

From this it follows that the price of judicialiifation with a random
customer as expected by contractak,jgP + B,. Just as in previous model
of probabilistic calculations, amicable agreementubd be possible if this
case if contractor is able to offer to the customerh a monetary amoumt
that would be rather accepted by the customeradsté litigation.

If a contractor first of all offers to customer thenount that is higher
than or equal to litigation value of ‘high-possityil customer, i.e.| 4P - B,
customers of both types will agree with such offad the dispute will be
settled without judicial litigation. Let’s say thatcontractor attempts such a
game strategy, with the help of which, aiming tiséa customers of both
types, he suggests an amount equéhte L4P - B, corresponding to the
lowest amount after receipt of which the customeuld not apply to
courts. Under this strategy, the contractor losearaount equal tb4P - B,
and the dispute fails to reach the stage of jubiitigation.

A contractor, however, may attempt reducing the BEr®ount using
various strategies. Let's suppose he offers an am§u= L.,P - B. A
customer with low possibilities to win the procesgh will agree with such
offer, but a customer with high possibilities tonwjudicial dispute will
reject such an offer and will apply to a court wiglvsuit. This strategy of
division of customers into a few types determimabviidual negotiations of
contractor with each customer separately (a ‘lowsgulity’ customer will
end the dispute amicably, and a ‘high-possibilitystomer will apply to
courts). When a contractor is not aware of the tgpecustomer he is
offering money to as compensation for inflictedskes in order to end the
dispute amicably, his expected expenses will be

a(LaP + By) + (1 - a)(LP - B). (4)

Third possible strategy would be that a contracfers an amount
lower than§,, and in this case customers of both types woulectehe
offer, and the dispute of parties would most prdpadach a court.

A contractor, after calculating average possikeiitof customers to win
a proceeding, will aim amicable agreement withoueeding expenses that
are LiyP + B, It is not difficult to understand that this priceill be
acceptable to customer bf, type, but not to ‘high-possibility’ customer.
Such strategy can be acceptable to contractor Hs siece for him it is
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usually cheaper to satisfy interests of a custarhat least one type, since it
allows him saving costs for litigation with thapty of customer.

The conducted calculations prove that in case dfnogtic model
contractor and customer always has the possibtlityend a dispute
amicably, if their forecasted assessment conceroirigome of proceeding
is equal. A contractor who selects the model oframgtric information to
assess expediency of litigation, most often willate amicable agreement
only with ‘low-possibility” customer.

5. Selection of Rational Method for Customer-Contracto Dispute
Resolution with Application of Internet Solution Suypport Systems

Since, in case of a dispute, parties usually hgyeosite goals, and
moreover each of the parties simultaneously strieesnot a single but
multiple goals (expediency, economic value, conftadity, etc.), then for
selection of dispute resolution manner the mettsidnild be applied that
are suitable to solve tasks with multiple targetctions. This condition is
met by methods of multiple criteria decision mak{MCDM).

In order to assess dispute resolution methods aftomer and
contractor economically, socially and/or from othpint of views, it is
necessary to apply methods for assessing soludoosrding to multiple
indices. For this purpose one can apply the LEMI Solution support
system. With the help of the LEVI 3.0 solution sagpsystem, a user can
obtain essential data and information and thennalyase in detail the
problem to be solved in various (desired) aspédts.said system evaluates
possible solution alternatives from various sidéperforms analysis of
separate solution alternatives under numerous esdicletermines rank
(priority) and selects the most efficient versiotigjs allowing the user to
make a rational decision.

For selection of rational method to solve a custeooatractor dispute,
the author suggests making calculations only adegrdo 10 most
significant indices as specified by respondents.

For determination of rational method to solve ata@oner-contractor
dispute with the help of LEVI 3.0 solution suppsystem, it is necessary to
create a primary decision making matrix and a lilyeaormalised decision
making matrix, for creation of which the author gests using formulas of
linear normalisation.

Calculation results show that for determinatiomaifonal method for a
customer-contractor dispute resolution one canyapp Bayes, Laplace
and Hodges-Lehmann rules that take into consideratihe weights of
indices describing dispute resolution methods. lirthee three versions it
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was found that when a dispute amount is 100 00@nit when parties are
ready to litigate in two judicial areas, the mostignal solution for
customer and contractor is to choose dispute résollby means of
mediation.

Taking into consideration the fact that when a bonfrises between
customer and contractor the parties often are biat @ settle the dispute
constructively because of emotions and weak adslitio present their
positions in reasoned manner, the dispute resoluten be assisted by
negotiation-type solution support systems thatvalkolving a customer-
contractor dispute in virtual environmen{ine mode).

Conclusions and Recommendations of the Work

1. The conducted survey of legislative acts governitige
construction process proves that their abundandefraguent amendments
are among the reasons determining emergence obmestcontractor
disputes.

2. In order to ensure that legislative basis govermaguirements
towards buildings is transparent and clear and thaliders can become
aware of what requirements must be complied witheaaly before
submitting applications for obtaining conditionswiould be expedient and
logical to stipulate in the Law on Constructionttliiae list of mandatory
normative requirements towards buildings is exhaest and the
requirements must be formulated in such a way tf@mtconditions for
different interpretations emerge.

3. Taking into consideration the policy implemented Kye
European Union in the area of dispute examinati@so the
recommendations of the European Council of Mingstem use of
alternative methods of dispute examination, it ni@y concluded that
mediation and arbitration will gain popularity iftthuania.

4. It was found that in each specific case, afterymislof negative
and positive features of various dispute resoluti@thods, it is possible to
assess the perspective of litigation in court gmglieation of other dispute
resolution methods. Such knowledge allows reasgnaloid advisedly
selecting the most suitable method for solving ecsjr dispute — litigation
in court, arbitration, mediation, etc.

5. It is mathematically proved that for a customer wlo@s not use
legal help it is always more beneficial economicdth seek for amicable
dispute resolution.

6. Conclusion should be reached that methodology &fcutation
of usefulness of possible strategies could be eysglowhen creating
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specialised legislative solution support systena thill allow selecting a
rational method for customer-contractor disput@isgl more accurately.

7. It is proved that for successful selection of naélbmethod for
customer-contractor dispute resolution the LEVI 36lution support
system can be applied. Multi-criteria alternatigsessment made with the
help of this system according to determined sigaifce of indices,
mediation should be considered the most benefigiay for customer-
contractor dispute resolution.

8. Suggested architecture ofiline ADR system can be used when
practically implementing alternative methods of touser-contractor
dispute resolution in virtual environment.

9. Conclusion should be reached that in order to gramandatory
impact to dispute solutions achieved by means ofliatien, a court
approval and issue of executive document shoultegigimised for such
solutions, or legislative acts should stipulateoagibility for the parties to
apply to notary public or bailiff for certificationf the reached agreement.
This would strengthen actuality and reliability mérformance of solution
reached by means of mediation.

10. It should be suggested to the Information Socie¢ydlopment
Committee under the Government of the Republicitifuania to consider
the possibility to initiate adoption of governmdrtacree that would clearly
recognise and specifically promote the servicegirtdial dispute resolution
by alternative methods in Lithuania.
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UZSAKOVO IR RANGOVO RACIONALAUS GIN CU SPRENDIMO
BUDO NUSTATYMAS LOSIM Y TEORIJOS METODAIS

Darbo aktualumas.Statybos proceso dalyviai tarpusavyje yra susieti
ivairiy visuomenini; rySiy, reikalaujadiu bendradarbiauti bei koordinuoti
laiko, finansinines bei Zmogigky resurg sanaudas. Tik &mingo
bendradarbiavimo atveju galime kétb apie skland statybos projekt
vykdyma. PrieSingu atveju, statybos proceso dalyviams kigug kelio
galintiems kilti gitams, pastarieji gali tapti uzsstusiy statybos dani
ivairiy dideks apimties teisimi dokumeni rengimo, netinkamo statybos
projekto jgyvendinimo ar didziuli finansinii nuostoli priezastimi.
Konfliktai taip pat slygoja prieSiSk statybos pramas subjeky poZiri i
konfliktuojartias Salis, o tai turitakos statybos proceso dalywvilalykinei
reputacijai ir j verslo gkmei.

Pastaruoju metu tiek bendrosios, tiek kontingsstiteigs tradicijos
valstylese pastebimas vis aktyvesnis mokslininksusidongjimas
alternatyviais gity sprendimo bdais. Si bady taikymas yra ypaaktualus
ginty, kylartiy tarp statybos proceso dalyyi sprendimui d keliy
priezasiy: visy pirma, statybos proceso dalyvginéuy sprendimas neretai
reikalauja kompleksini teisiniy, technologiny, inZineriny, ekonomini ir
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kt. Ziniy; antra, statybos proceso dalywgincai daznai stabdo statybos
projekiy vystym, kur yp& branginamas laikas, taip didindami statyb
kaStus; tréia, statybos proceso pabaiga Siuolajjenvisuomenje nekera
siejama su statybos darpabaiga, nes statytojas yra atsakingas uz garantin
defekyy Salinimy, uz zah, atsiradusi tretiesiems asmenimséldatlikty
statybos danlp tod:l statybos proceso dalyviams ypaktualu, kady gincai
turéty minimalia itaka draugiSk; tarpusavio santyldipalaikymui ateityje.

Statybos proceso dalyviai, pasirinktinkamy konkretaus gi¢o
sprendimo bda, ne tik gadty sutaupyti daug laiko, iSvengti emoéin
itampos, nepageidaujamo problemieSinimo, t&iau neretai iSvengtir
dideliy su bylirejimusi teismuose susijusifinansini iSlaidy bei neuZkirst
kelio tolimesniam bendradarbiavimui, be kuriojmanomas émingas
statybos projektigyvendinimas.

Ivairiems teisiniams, technologiniams, valdymo ir kizdaviniams
spresti pasaulyje jau ne vigrdeSimtmet sckmingai naudojamos sprendim
paramos sistemos, padedias vartotojams analizuoti galimus sprendim
variantus bei silanc¢ios geriausius (racionaliausius) sprendimus. Statyb
proceso dalywi gincy sprendimo racionaliausiamadui parinkti taip pat
gakty bati panaudotos sprendim paramos sistemos. Sio uzdavinio
igyvendinimui litina nustatyti galimus konkretaus ginsprendimo tdus,
sukurti Siy bady vertinimo ir lyginimo metodik bei padilyti galima
sprending paramos sistemos veikimo mogelMinétosios uzduoties
igyvendinimas atveut kelia kompiuteriniy technologij diegimui ne tik
renkantis racionaliausistatybos proceso dalyginéy sprendimo bda, bet
ir sprendzianty tarpusavio gitus.

Mokslo problemos formulavimas.Racionalaus statybos proceso
dalyviy gin¢y sprendimo bdo parinkimas reikalauja adekya statybos
proceso vadybos sprendimkuriems priimti pgioms girto Salims daznai
triksta teisini Ziniy, 0 juos atstovaujantiems teisininkams — inzinerini
mastymo, padedatio teisiniy Ziniy vaizdavimo formalizmui, & to jiems
lieka neaiSku, kaip gétly bati aprobuoti irjteisinti 1y formalizmy pagrindu
sukurty teisiniy sprending paramos sistemsiilomi problemos sprendim
variantai.

Tyrimy apie internetini sprendinp paramos sistem pritaikyma
jvairiems statybos proceso uzdaviniamsesipryra gana daug, diu
stokojama §i sisteny galimybiy tyrimo ir praktinio pritaikymo statybos
proceso dalyvi teisiniams uZdaviniams sgti. Siy uzdavini; sprendimo
kompiuterizavimas gaty prisidéti prie statybos proceso dalyviginéu
iSsprendimo maziausiomis laiko, finangims, emocigémis ir Kkt
sagnaudomis. Tokiu pat svarbiu, ¢tau mazai iStirtu veiksniu yra
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kompiuteriniy technologif pritaikymas statybos proceso dalyvginéy
sprendimui virtualioje erdyje (onlinerezimu).

Mokslinig tyrimyg objektas. Tyrimy objekt sudaro uzsakovo ir
rangovo, kaip tipiSkiausistatybos proceso dalyyiginéuy sprendimo bdai
bei sprendim paramos sistem panaudojimo galimys racionaliam
sprendimo bdui parinkti.

Mokslinis darbo naujumas.Statybos proceso dalyviginéus dgsiai
galima laikyti neatsiejama statybos prceso daliiwairis girtai, neretai
peraugantysj stambesnius konfliktus, yrau#hingi visiems didesniems
statybos projektams [Chleboski, 2001; Harmon, 200&land, 2004]. Be
to, Sie giai turi specifilq stipriai jtakoti statybos projeltigyvendinima.
Todkl neatsitiktinai daugelis auterijuos nagrigja kaip atskig ginéy rasj
[Arditi ir Tokdemir, 1999; Castell, 2003; Cheun®9B; Chleboski, 2001;
Harmon, 2003; lyer ir kiti, 2007; Odeh ir Battain@®02; Assaf ir Ai-Hejji,
2006; Jannadia ir kiti, 2000; Chen ir Hsu, 2007].

Nors mokslininki darbuose galima rasti nemazai rekomenda&iip
statybos proceso dalyviai gal iSvengti gigu gréesmes [Wong ir Cheung,
2004; Wong ir kiti, 2008; Cheung ir kiti, 2003; Adé Battaineh, 2002],
daznai to pasiekti nepavyksta. Ginsprendimo procados yra glaudziai
susig su nacionaliniu teisiniu reglamentavimu: siekiakad girtas mty
nagrirgjamas teisme, arba kad kitaigdais priimtas sprendimasgldgin¢o
sureguliavimo tusty juriding galia, valstyles teigs akty pagalba nustato
savo teritorijoje galiojatias taisykles, reglamentuojdas procesinj
veiksmy sistem, kurios tikslas — gito iSsprendimas [Mikéhas, 1997].
Lietuvos mokslinink darbuose tik pastaruoju metu atsirado yem
nagrirgjanciy alternatyvius (neteisminius) gin sprendimo bdus [Uscila,
2001; Tvaronaviiene, 2008; JurkSaitgt 2001; Simaitis, 2004; Simaitis ir
Kurgonait, 2007], t&iau Siuose darbuoseiksta gilesas analizs, kokie
konkretiai gincy sprendimo bdai maksimaliai tenkimt statybos proceso
dalyviy interesus kiekvienu konkgii atveju.

Norint atsakyti i uZsiduo4ji klausimy, tikslinga i analizuojam
problemy pazvelgti ekonomisto ir inZinieriaus akimis besjpaudoti loSim
teorijos ir jos metodais pagty daugiakriterini sprendina paramos
sistery galimybemis. Sprendim paramos sistemtaikymg jvairiy teisiniy
klausimy sprendimui savo darbuose analizavo nemazai ubsienioriy
[Arditi ir Tokdemir, 1999; Baird ir kiti, 1995; Bekci ir Zeleznikow, 1995;
Castell, 2003; Li, 1996; Popple, 1993]. Losimteorijos taikymo
galimybems teigje nemaZzai émesio skyé Baird ir kiti, 1995; Miceli, 2000;
Miceli, 2004; Hylton, 2002; Main ir Park, 2002. Naint i tai, triksta
moksliniy tyrimy, kurie gaéty pagisti statybos proceso dalywsprendimus
renkantis racionaliausi gincu sprendimo bda. Lietuvos mokslinink
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darbuose taip pat sprendinparamos sistemtaikymas nukreiptag kity
ekonominy ar statybos valdymo problensprendim [Ginevicius ir Kkiti,
2004; Kaklauskas ir Urbanawene, 2005; Merkewius, 2005; Merkewiius

ir kiti, 2005; Mitkus ir D¢jus, 2000; Mitkus, 2001; Zavadskas ir Kaklauskas,
1996; Zavadskas ir kiti, 1999; Zavadskas ir ki®02; Zavadskas ir kiti,
2002; Zavadskas ir kiti, 2003; Zavadskas ir kif02 a; Zavdaskas ir kiti,
2004 b; Zavadskas ir kiti, 2004 c; Zavadskas ir, D05; Ustinowius,
2004; Ustinowius ir Barvidas 2007; Banaitiérnr kiti, 2008].

Darbo tikslas. Darbo tikslas — loSim teorijos metodais pagty
internetiniy sprendina paramos sistem pritaikymo galimybi analiz
uzsakovo ir rangovo, kaip tipiSkiausstatybos proceso dalyyiracionaliam
ginty sprendimo bdui parinkti, taip pat uzsakovo ir rangovo &in
sprendimo alternatyviais gin sprendimo bdais perklimo i virtualia
aplinka (onlinerezima) galimybiy jvertinimas.

Darbo uZdaviniai.Darbe iSkelti Sie uzdaviniai:

1. Uzsakovo ir rangovo santykiesamo teisinio reglamentavimo, tai

pat konfliky tarp uzsakovo ir rangovo atsiradimo galimriezasiu

analiz.

2. Galimy konflikty rizikos mazinimo priemonipagrindimas.

3. UZzsakovo ir rangovo gity sprendimo bdy lyginamoji analiz.

4. LoSimy teorijos metod taikymo renkantis ekonomiskai nauding
uzsakovo ir rangovo gén sprendimo bda galimybiy vertinimas.

5. Sprendiny paramos sistem pritaikymo galimybi siekiant rasti
racional; uzsakovo ir rangovo gt sprendimo bda analiz.

6. Alternatyviy uzsakovo ir rangovo gim sprendimo virtualioje
(online) aplinkoje realizavimo galimykianaliz.

7. Sialymy racionalaus uzsakovo ir rangovo @insprendimo bdo
nustatymui bei gity sprendimo peimui i virtualia (online) aplinka
parengimas.

Tyrimy metodika. Mokslinei problemai istirti, tyrim struktirai bei
gin¢y rizikos mazinimo galimybms nustatyti buvo naudojama teism
praktikos sprendziant uzsakovo ir rangovocégs) taip pat kii autoriy
atlikty tyrimy empirine analiz. Ekonominiam gitly sprendimo bdo
parinkimui taikyti loSimy teorijos metodai. Racionalaus uZsakovo ir
rangovo gikdy sprendimo bdo nustatymui pagal daugetodikliy buvo
atlikti skakiavimai naudojant loSim teorijos metodais pagta sprendiny
paramos sistemLEVI 3.0.

Praktiné darbo reikSne. Darbe iSnagriéti uzsakovo ir rangovo, kaip
tipiSkiasy statybos proceso dalyyigincams taikytini sprendimoalai ir
atlikta ju lyginamoji analiz.
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Pateikti ekonominiai ska&iavimai, parodantys, kuomet uzsakovui ir
rangovui gira tikslinga iSspesti alternatyviais (neteisminiaishithais, jeigu
pagrindiniu kriterijumi, lemia#iu gincy sprendimo bdo pasirinkina, Salys
laiko bylinéjimosi kaira.

LEVI 3.0 sprendim paramos sistemos pagalba atliktas daugiakriterinis
uzsakovo ir rangovo gin sprendimo bdy vertinimas ir nustatytasyj
naudingumo laipsnis.

Pasiillyta ginty sprendimo alternatyviais tlais virtualioje erdgje
(toliau tekste -online Alternative Dispute Rresoluticarba online ADR)
sistemos architekta gali luti panaudotas praktiSkai realizuojant uzsakovo
ir rangovo giy sprendim alternatyviais bdaisonline aplinkoje.

Darbo rezultaly aprobavimas Disertacijoje nagrigjami teiginiai
iSdestyti ir aptarti vienoje tarptautéje ir trejose respublikise
konferencijose. Darbo tema paskelbtos 6 publikagij® i 1 publikacija
iSspausdinta leidinyjdtrauktamej 1SI mokslini leidiniy sara%, 2 - mokslo
Zurnaluose,jtrauktuosej Lietuvos mokslo tarybos patvirtintas duomen
bazes.

Disertacijos strukizra ir apimtis. Darba sudarojvadas, keturi skyriai,
iSvados ir pasilymai, literatiros Saltini saraSas. Darbo apimtis — 125
puslapiai.

Darbo iSvados ir rekomendacijos

1. Atlikta teises akty, reglamentuojafiy statybos proces apzvalga,
irodo, kad y gausa bei daznas keitimas yra viena iS prigdatemiartiy
ginéy tarp uzsakovo ir rangovo atsiradim

2. Siekiant  uztikrinti, kad teisith baz, reglamentuojanti
reikalavimus statiniams, aby skaidri bei aiSki ir kad statytojai dar pries
teikdami paraiSk salygoms gauti gaidty zinoti, kokius reikalavimus jie
privalés jvykdyti, baty tikslinga ir logiSka Statybogstatyme jtvirtinti
nuostad, kad privalonn norminiy reikalavimy statiniams grasSas turi bti
baigtinis, o patys reikalavimai turiab suformuluoti taip, kad nesudauyt
prielaidy interpretacijoms.

3. Atsizvelgiant { Europos $&ungos vykdom politika ginéy
nagrirgjimo srityje, taip pati Europos Tarybos Miniar komiteto
rekomendacijasd alternatyviy gincy nagrirgjimo bady naudojimo, galima
daryti iSvad, kad Lietuvoje populigis mediacija ir arbitrazas.

4, Nustatyta, jog kiekvienu konktai atveju iSanalizavus
neigiamas ir teigiamagvairiy ginéy sprendimo bdy savybes, galima
ivertinti bylingjimosi teisme ir taikant kitus gén sprendimo Bbdus
perspektyy. Toks zinojimas leidzia argumentuotai gnsoningai rinktis
tinkamiausa konkretaus gito sprendimo fida - bylingjimasi teisme,
arbitraz, mediacij ar pan.
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5. MatematiSkaijrodyta, kad uzsakovui, kuris nesinaudoja teisine
pagalba, visuomet yra ekonomiSkai naudinga siektikatis gio
iSsprendimo.

6. Darytina iSvada, kad galimstrategiy naudingumo skdiavimo
metodika galty buti panaudota kuriant specializuotas teisines spnand
paramos sistemas, leistaais tiksliau parinkti racional uZzsakovo ir
rangovo gidy sprendimo bda.

7. Irodyta, kad racionaliam uZsakovo ir rangovocgisprendimo
budui parinkti €kmingai gali liti taikoma LEVI 3.0 sprendim paramos
sistema. Sios sistemos pagalba atlikus daugiaikiiteiternatyw vertinima,
pagal nustatytrodikliy reikSmingum uZsakovo ir rangovo géams spgsti
naudingiausiu laikytinas mediacijosdas.

8. Pasiilyta ginty sprendimoonline ADR sistemos architeita
gali bati panaudota praktiSkai realizuojant uzsakovo ing@a/o giry
sprendim alternatyviais bdais virtualioje aplinkoje.

9. Darytina iSvada, jog norint suteikti g@up sprendimams,
pasiektiems mediacijostdu, privalom Salims poveik reikéty Siems
sprendimams jteisinti teismo patvirtinimp ir vykdomojo dokumento
iSdavimy arba teigs aktuose numatyti Saligalimylbg kreiptisi notan arba
antstol, kad Sie paliudyt, jog pasiektas susitarimas. Tai sustiprint
mediacijos ladu pasiekto sprendimo vykdymo realimpatikimuma.

10. Informacires visuomens pktros komitetui prie Lietuvos
Respublikos Vyriausys siilytina apsvarstyti galimybinicijuoti priemima
Vyriausykes nutarimo, kuriuo iity aiSkiai pripagstamos ir konkr&ai
skatinamos virtualios gém sprendimo alternatyviais ilais paslaugos
Lietuvoje.
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