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Virginija Kondratiené

THE PRINCIPLE OF SUBSIDIARITY AND ITS APPLICATION
TO THE STATE GOVERNANCE AND LOCAL
SELF-GOVERNMENT

Summary

The object of research and formulation of the problem. The dissertation
analyzes the subsidiarity principle as one of the key methods of social perform-
ance of modern jurisprudence, protection of human rights, social harmony, state
governance and self-government. Subsidiarity is seen as a historical phenome-
non that was formed to find a well-managed state model. The dissertation pre-
sents the evolution of the concept of subsidiarity, analysis of the meanings of
its use to enable the understanding of subsidiarity as an ethical and social value,
which is important in shaping the value orientations, in further development of
the social state, improving the efficiency of institutional system management,
protection of individual rights and their effective implementation in the state
organization.

Through the analysis of the evolution of the subsidiarity principle in the
history of philosophy (from ancient to modern doctrine), the concept of sub-
sidiarity in the dissertation is revealed as a Platonic and Aristotelian idea of the
unity of views and an organic blend of diverse components in the state organi-
zation. In the Middle Ages and in the most recent times, the concept of subsidi-
arity was developed as a measure of institutionalization of governance, federal-
ism and regulation of intergovernmental relations. Particular attention in the
dissertation is given to the concept of subsidiarity formed in the Canon law and
the Catholic social teaching doctrine, which is associated with the recognition
of inherent human rights, the consistent compliance with this recognition in the
state organization. The concept of subsidiarity based on inherent rights in the
church philosophy becomes the expression of respect for human rights and
individual. Subsidiarity here is positioned next to other principles of philosophy
important to the Catholic Church, in which, according to words of Cardinal
Danneels, the principles of social doctrine (human dignity, solidarity and com-
plementarity (subsidiarity) go beyond the principle of fairness. In the Catholic
social teaching the principles of the social order which are formed on the basis
of solidarity, subsidiarity and the general welfare result from the principle of
the personality value based on the Christian conception of human because,
according to Bernard de Castera, "the very basis is the human dignity, and the
principles of solidarity and complementarity are closely related in it.” Subsidi-
arity brings forward the priority of personal moral values and existential needs,



and solidarity combines an individual's goals and aspirations in a single whole.
Simultaneously, in the church philosophy subsidiarity becomes an important
regulatory principle of social relations, based on which the state organization
searches for peaceful coexistence of the public members and forms of cohabita-
tion that may help prevent severe social upheavals, revolutions and wars.

Through the examination of the concept of subsidiarity and aspects of its
practical application in the organization, the dissertation discusses the polarities
of the different structure and management forms of the institutionalization of
the principle of subsidiarity in the countries, and its effect in the formation of
the governance levels in the state, showing how balance of powers is achieved
based on the subsidiarity principle, creating an effective mechanism of function
distribution (determination of exclusive competencies) and their implementa-
tion (institutional interaction, their operational control). The subsidiarity con-
cept, in structuring the institutional systems of the organization of the state is
complemented with the elements of the management system decentralization,
democratization, federalism, regional and local self-government.

The analysis of the establishment of the principle of subsidiarity
within the law of the European Union (hereinafter the EU), the disserta-
tion discussed the EU legislation and documents of institutions (European Par-
liament, Council of Europe, etc.) important for the understanding of the concept
of subsidiarity and its practical application, by focusing on the analysis of the
European future Convention's documents. Through the examination of the is-
sues of limitation of competences of the EU and the member states, the forms
of political and legal control of the application of the principle of subsidiar-
ity, the dissertation analyses the Maastricht Treaty, Amsterdam Treaty, Nice
Treaty, the Treaty establishing a Constitution for Europe, and the Treaty of
Lisbon. Analysis of the said legislation allows the disclosure of subsidiarity as a
principle of distribution, interaction and interchange ability pof the institutional
powers of the European Union and the Member States, whereby achieving the
higher political and legal system efficiency and bringing the decision-making
closer to citizens. The dissertation discusses the reception of the subsidiarity by
national law as one of the fundamental principles of the European Union, en-
suring the continuity of the EU law framework and their institutionalization in
the legal consciousness of different societies and their social arrangement. The
dissertation presents the analysis of national legislation which imposes the
principle of subsidiarity, discussed the impact of the principle on the system of
legal institutes, its use in the state governance and local self-government, char-
acterizes the subsidiarity principle in the general institutional framework, in
setting and the delimitation of institutional powers, the object of parliamentary
and administrative control, and analyses the practical problems of the applica-
tion of this principle in the decentralization and democratization of state gov-



ernance (distribution of powers to the governance entities). The dissertation
does not address the legal control of the application of the subsidiarity princi-
ple.

Relevance of the topic. The idea of subsidiarity, although it is known since
ancient times, has long been unjustly forgotten, but later revived in the social
philosophy of the Catholic Church, thus it became an important methodological
principle in regulating the relations of the European Union and national mem-
ber states nation, guiding the state management and the protection of human
rights. Interest in subsidiarity is relevant for several reasons.

1. Inclusion of the subsidiarity term in the laws of the European Commu-
nity and national laws expanded its scope of understanding and application. It
was accepted as universally and effective means for the regulations of various
processes and systems (global, national, regional, local, cultural, social, eco-
nomic, legal, etc.). The research is relevant also because the subsidiarity be-
came the fundamental principle of the European Community and is applied to
regulate the legal relationship of the European Union and nation states when,
via the allocation of the EU and member state competencies, part of the mem-
ber state powers are transferred to the EU institutions, and in the development
of the regional and local self-government in the state part of its powers are
transferred to the sub-national levels of governance. This management power
distribution promotes the openness of political systems, their democratization,
decision-making closer to citizens and civil society formation, which is able, if
necessary, to remind the state governances that the rights of the state and other
social institutions arise not of them, but from the civil society and its constitu-
ent groups, and the individual himself, and therefore governance institutions
must serve the people.

2. Methodological value of subsidiarity increases along with the need to
further develop the concept of the social rule of law in which the subsidiarity is
manifested as a measure of providing the state aid for promoting personal ini-
tiative. In the first case, the state assists to individuals who are unable to take
care of themselves, in face of a threat to their vital needs, in the second case the
state creates economic, social and legal conditions of personal initiative to un-
fold, promoting and maintaining his creative powers as well as by strengthen-
ing the priority of individual interests (the smallest social structure) in relation
to the interests of other social structures. In the concept of subsidiarity, the
state's duty is emphasized to assist in self-management of their lives, thereby
maintaining the personal initiative and individuality. In the public management,
this principle implies the utilization of all state’s organizational structures for
the main purpose — helping people to implement their rights and ensure the
protection of their legitimate interests, supporting the peaceful collaboration of
free and responsible citizens, their solidarity and self-action in the creation of



the welfare state. Public authorities, in particular, are designed to protect our
personal freedoms and thus they must allow the formation of our personal re-
sponsibility.

3. The relevance of the research lies also in the fact that subsidiarity is to
be regarded as a universal means of regulating various processes of different
level and nature on both the global and local scale. Globalization and identity,
these two modern world development trends opposite by their nature have a
direct impact on the development of society, provoking political, social, ethnic,
religious and other conflicts in society. In the intersection of these moral values
of society the idea of subsidiarity is very effective in the harmonization of op-
posites, conflict resolution and the search for peaceful co-existence forms to
help create a global model of interaction of the organization of society and
individual, including the universal and specific, fixed and variable elements.
Subsidiarity idea combining opposites makes sense as a principle of creating
this diversity in unity, which ensures the integrity of autonomous structures
making up the whole, preserving national, regional and cultural specificities of
countries and peoples around the globe. Support these processes provides the
public with the opportunity to discover effective forms for the realization of
self-organization and implementation of its needs and developing appropriate
social structures and legal institutions regulating their activity.

4. With the inclusion of subsidiarity in the European Union and the na-
tional law, it was granted the legal status of the Institute. In order to avoid dif-
ferent interpretations of subsidiarity, it is necessary to emphasize the impor-
tance of the two features of subsidiarity: 1) the dynamics of subsidiarity, where
based on it the redeployment of institutional powers is carried out in order to
more effectively meet the changing needs of society, and 2) the releasing and
promoting incentive of the lower-level social structures, ensuring their partici-
pation in decision-making. Subsidiarity is oriented to the needs of society, so in
the area of the positive law it is considered an effective regulatory tool in em-
bedding the horizontal and vertical social interaction mechanisms.

5. The principle of subsidiarity becomes a major methodological principle
of national legal for demarcation of powers of the same or different levels of
governance, decentralization and democratization of the state governance,
strengthening of regional and local self-government. Subsidiary works also as
and element enforcing the traditions of federalism in the state organization, as
well as a measure to develop the local self-government in unitary countries.
The principle of subsidiarity is used to defend the prerogatives of the central
governance and local community interests, the result of its application means a
rational consolidation of the management concept in the state organization,
when the allocation of institutional powers between different levels of govern-
ance is caused not by ambition of political governance, but the effective exer-



cise of powers conferred on the authorities in order to make decisions be taken
not only at the highest management level, but also the local community is in-
cluded in their making. It is important for the Lithuanian state, so that during
the application of the principle of subsidiary in the management system, the
level of decision making would be adequate to the scale and complexity of the
arising problem, so that the assignment of functions is based on the need and
ability to implement them in a specific level of state management, and that the
state management functions would be based not only on the political will but
also on the financial resources necessary for the implementation of the func-
tions.

The degree of scientific examination of the problem (research review)

The results of the research of the modern concept of subsidiarity can be
divided into four groups. The first group is attributable to scientific literature
covering political science, philosophy, law and other topics (monographs, dis-
sertations, articles), which contains comprehensive theoretical studies of the
concept of subsidiarity, examines its application, the value, and social purpose
of the concept of subsidiarity. Scientific works, which in one aspect or another
are related with the selected topic of the dissertation and its contents were se-
lected for the analysis. Primarily it includes the works of the authors who are
interested in the methodological opportunities of the legal regulations of sub-
sidiarity, and discuss the historical aspects of the concept of subsidiarity, its
nature, analyses the meaning of subsidiarity in the context of philosophy, law
and legal theory, the subsidiarity principle concept and practice of its applica-
tion in the regulation of the legal systems of the European Community and
national legal systems, also the interactions and synergy of the state, regional
governance and local self-government and institutions in the implementation
and protection of the interests of various social groups. This group of works
contains, for instance the scientific work of E. Karakulian, S. Kirdina, D. Kra-
sikov, S. Bolsakov.

The second group covers scientific research of theoretical nature related
to the analysis of certain values of subsidiarity and its application in different
management systems. The analysis included the scientific research in which the
subsidiarity was revealed as the interpretation of the natural law of the social
order, as a philosophical and political principle of the social hierarchy structur-
ing. Studies of G. Kostiuk are distinguished by the depth of thought, as subsidi-
arity here is demonstrated as the interpretation of the inherent right of the social
order, which as the philosophical and political principle of social hierarchy
structuring. The dissertation also discusses the research in which the analysis of
the principle of subsidiarity is only a part of the investigation in the context of
other problems. The group may also include the studies which are limited only



to the analysis of the concept of subsidiarity. For example, the work important
for the theoretical conceptualisation of the concept of subsidiarity is the attitude
presented him S.V. Gomcian‘s article Dynamics of the principle of subsidiarity
in the European Union, in which the author not only presents the analysis of the
origin and historical development of the subsidiarity concept, but also carries
out a detailed analysis of the subsidiarity meanings in the law of the European
the Union, demonstrating the principle of subsidiarity as an efficient tool for the
identification of continuously changing competences of the institutions of the
European Union. Unfortunately, the application of the principle of subsidiarity
in the national law is not addressed in this article, and therefore it is difficult to
form an opinion about the effects of the application of subsidiarity for the state
governance and local self-government systems of the state organization. Atten-
tion should be drawn in the analysis of the scientific literature to the fact that a
considerable scientific interest is coursed among scientists by the Eastern and
Central European countries, as recently they were under the influence of the
former soviet ideology, propagating the ideas of collectivism and centralized
management principles. The scientific community is interested whether the
Western European tradition of democratic governance can be transferred to the
Eastern and Central European countries, to their management systems or
whether the subsidiarity principle, based on the provisions of federalism, re-
gional and local self-government is likely to become a factor in the democrati-
zation of these systems?

The third group covers the publications within various fields (political sci-
ence, sociology, law, etc.) of professionals, as well as political speeches, de-
bates, press conferences at various levels and workshops to enable to under-
stand the differences between the concept of subsidiarity and problems of its
application in the management systems of national states, which further allows
to estimate more precisely the application of the subsidiarity principle in the
organization of a specific country. This group can relatively cover the scientific
literature, where the principle of subsidiarity, although not discussed, but the
answers are found to the question of how to effectively regulate the legal and
governance systems and human relationships. Therefore, the dissertation is also
based on the scientific research of foreign authors (H. Kelzen, R. Dvorin, J. E.
Lane, H. J. Bergman, B. de Castera, A. Moravcsik, S. Hix et al.) and Lithuanian
legislators (M. Romeris, P. Leonas, A. Vaisvila, E. Kris, E. Sileikis et al.)
which contribute to the demonstration of the functioning of legal and govern-
ance systems, selection of legal doctrines, principles and norms for the regula-
tion of legal public relations, thus demonstrating the influence of the principle
of subsidiarity to the state governance and local self-government.

As the starting point for the emerging studies of the concept of subsidiar-
ity, some authors choose the works of ancient and medieval political philoso-



phy. Thus, A. Follesdal, T. Haeglin, E. Poplavska et al. were looking for rudi-
ments of the concept of subsidiarity in the Plato, Aristotle, T. Aquinas, Althu-
sius on subsidiarity, demonstrating the idea of subsidiarity in the context of the
developing correlations of the state and the citizen. Much of their research fo-
cuses on the analysis of the state as a supreme form of organization between
senior individuals. In subsequent studies, the idea of subsidiarity was developed
in to the system of universal and general humanistic expressing the concept of
subsidiarity. This is how the subsidiarity is understood in the works of D.
O*Brain, J. Koleiman, K. Mitgard, Folested A. and other scientists. E. Karaku-
lian in the dissertation Idea of subsidiarity in the history of legal science: indi-
vidual, society, state: theoretical-legal analysis focuses on the formation of the
concept of subsidiarity and its justification in the context of philosophy of law.
According to the author, it is important to explore the idea of subsidiarity,
which in their content in different political and legal science phases, in theory,
and, generally, in the reality of the social history is a fundamental and neces-
sary political, legal and social connection element, representing the mecha-
nisms of interaction of the public, state and law at different levels. The applica-
tion of the subsidiarity principle to the state governance and local self-
government is not discussed in the dissertation. The complex (sociological,
economic and political) study of the concept of subsidiarity is widely described
in the dissertation of S. Kirdina Institutional matrices and development of Rus-
sia, where the main criterion of proof are the design and operational differences
of the Western and Eastern social systems. The principle of subsidiarity was
particularly chosen to demonstrate the specifics of the functioning of these
systems in the state organisation. The dissertation discusses the influence of
subsidiarity on the formation of economic, political and ideological systems,
but the legal aspects of subsidiarity are not covered in the dissertation. D. V
Krasikov in his dissertation Jurisdiction of the European Court of Human
Rights: The principle of subsidiarity, when discussing the differences of the
interpretation of the subsidiarity principle, analyses the conditions for the appli-
cation of the subsidiarity principle in the law of the European Community and
opportunities for its application in defending the human rights in legal institu-
tions. The dissertation focuses on the analysis and interpretation of the EU leg-
islation and other documents, delimitation of powers of the EU and member
states, whereas the application of the principle of subsidiarity in the national
law is not emphasized. The role of subsidiarity in the democratisation of politi-
cal management systems is widely discussed in S.Bolshakov’s dissertation
Subsidiarity principle in modern democratic governance: conceptual ap-
proaches and practical implementation problems. The author is inclined to
justify the subsidiarity as political category, the contents of which, according to
the researcher, consists of socio-cultural, social, ethical, social, economic and



political elements. Recognition of the principle of subsidiarity only as a politi-
cal tool does not allow to achieve greater efficiency in the regulation of legal
institutions of society and social relations in the state organization, therefore
analysis of the concept of subsidiarity in the legal context would be important.
In addition, the research subject of S. Bolshakov’s dissertation is the research
of distribution of the State public authorities and analysis of their institutionali-
zation process in modern political systems is directly linked with the constitu-
tional powers of authorities, which research requires not only the political but
also their legal analysis.

It should be noted that nearly all authors who analyse the subsidiarity in
depth, were based not only on the political mind tradition of the Western
Europe, where subsidiarity is emerging as a humanistic idea, an ethical and
social value, but also the concept of subsidiarity formulated in the Catholic
social teaching philosophy that became the basis for the development of the
modern subsidiarity doctrine. The truths of the Church's social teaching (encyc-
licals and other church teachings) affected all forms of social resistance of the
society, and outlined clear guidelines for its development, based on the funda-
mental principle of subsidiarity, organizing, harmonizing and maintaining the
public co-existence — as a whole and as organic link between its components.
Interacting with other Christian moral principles (solidarity, general welfare,
personalizing), subsidiarity in the church philosophy gives a sense to the social
harmony of existence, drawing clear standards for conduct of individual, soci-
ety and the state and forms of their coexistence in pursuit of the social welfare
purposes. The idea of subsidiarity in the Catholic social teaching is demon-
strated as a principle of operational regulation of the state and associations
united under the volunteer grounds as well as a tool for the description of the
variety of relations of individual and the problematics of well-being in the state.
The Catholic Church, acting based on the subsidiarity as a social interpretation
of natural law, is attempting to defend individuals and social groups from the
threat of a totalitarian state threatening their rights and freedoms — its involve-
ment in the minor public operational issues, disclosing the subsidiarity in Pope
Pius XI encyclical Quadragesimo anno as a harmonious social policy principle
— as an undeniable (innate) right of the smallest social structures to independ-
ently solve issues of social existence, and the state function — as its duty to pro-
vide assistance to applicants who request it. The Christian principle of subsidi-
arity requires the state to respect the inherent human rights and engage in the
mission of social justice, assigning the positive value to the law created by the
state — to personalize each individual's interests and achieve the objectives of
welfare for everyone in the state.

While the sources of scientific and church literature has recognized the
value of subsidiarity to the public value dispositions and the mission of the
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instrumentation of the principle of subsidiarity in the regulations of different
processes, systems and relations, attempts to understand and to institutionalize
the principle of subsidiarity at the theoretical level did not emphasise the gen-
eral attitude to the limitations for the application of the principle of subsidiarity,
did not analyse the dynamics of the development of subsidiarity in the political
arena of Europe, and accordingly there is no sufficient grounds proving that
subsidiarity is equally effective in the state organisations with a different terri-
torial structure and particularly in the states with unitary structure, which in-
clude the Republic of Lithuania. In assessing the degree of research of the se-
lected topic in that context, the analysis of t concept of subsidiarity in the dis-
sertation and overview of the application of the subsidiarity principle in the
European Union and national law becomes the theoretical grounds for the un-
derstanding of the legal context of the principle of subsidiarity and for the
evaluation of the practice of its application in the state governance and local
self-government systems.

The scientific novelty and practical significance of the research

The scientific novelty of the research is based on the fact that the applica-
tion of the subsidiarity principle in organizing public administration is analysed
in the doctoral dissertation from the systemic approach: at the beginning it pre-
sents an analysis of development of the concept of subsidiarity, its modern
understanding in the sources of the philosophy, policy and legal sciences, later
the application of the principle of subsidiarity in implementing the efficient
interaction of state governance and self-government institutions, in demonstrat-
ing how through the application of this principle the competences of the institu-
tions of the European Union and national authorities are identified and, based
on the principle of decision making in the lowest link of the management chain
(closest to the citizens) the state distributes authorisations for the institutions of
the different management level (national, regional or local). Institutionalization
of the mandate on the basis of the principle of subsidiarity has a clearly defined
goal — to create democratic governance systems of different levels (European,
national, regional, local) that help people effectively fulfil their legitimate
rights and interests in any institutionalized structure of the organization.

And although the subject matter of this dissertation concerns the applica-
tion of the subsidiarity principle in shaping the state governance and local self-
government systems, but only after examining the substantive aspects of the
concept of subsidiarity, one can instrumentalise the concept of subsidiarity at
the state and legal theory level and on the basis of it to select efficient legal
regulatory methods and tools in the state’s organization. The complex investi-
gation of the concept of subsidiarity will answer the question of what should be
the concept for the application of the principle of subsidiarity in the state gov-

11



ernance and local self-government systems so that based on it would be possi-
ble to create a more effective system for the implementation of human rights
protection and enforcement in a given country. The dissertation present an
analysis of the main — economic, political and legal — institutes that will help to
disclose the fundamental principles of public organizations, and provide an
explanation of the specific management model of the Lithuanian state, factors
that determine the choice of the state structure and governance model, by si-
multaneously attempting to outline the opportunities for the application of the
subsidiarity in a state of a unitary structure and trends for the development of
the social model. The dissertation also outlines the examples of irrational dis-
tribution of competences between the Lithuanian authorities and attempts to
disclose the causes for such wasteful management and present recommenda-
tions on how to avoid these problems.

Objective of the study — based on philosophy, political science and legal
resources, to fully explore the theoretical aspects of the concept of subsidiarity,
forms of its application in the state governance and self-government institu-
tions, the practical importance of this principle in the legal and management
systems, in the implementation of human rights. The theoretical analysis of the
concept of the subsidiarity principle and its practical application on the man-
agement of social systems makes the essence of the research problem. Detailed
studies of the subsidiarity concept are useful for understanding the purpose of
subsidiarity in the formation of political and legal systems, and its role in the
operation of the state and municipal institutions, as well as provide the answer
the question as to why there is a lack of awareness of the importance of the
principle for the regulations of legal relations of society or improper selection
of the application of the concept of the subsidiarity principle in the formation of
the state governance and self-government institutions (which do not take into
account the specific features of the state structure and forms of governance) can
become a serious problem in ensuring the protection of personal rights and
legitimate interests of Individuals and their implementation in state organiza-
tions.

The application of the subsidiarity principle to the Lithuanian state and lo-
cal self-governance is aimed at the following objectives: 1) democratization of
governance and more effective law enforcement and their implementation when
the governance power is split by distributing it to different levels of governance
institutions to enable them to make decisions taking into account specific re-
gional or local community interests and needs, 2) when the state governance
and local self-government institutions, which are transferred (delegated) the
relevant functions have to be continuously supervised by the transmitting au-
thorities that delegate the functions, where the legislation enforces effective
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liability of management entities for the implementation of delegated functions
by the political (parliamentary) supervisory and administrative control means.

Objectives of the research:

1. Through the analysis of philosophical, political science and legal
sources, which formulated the modern doctrine of the concept of subsidiarity,
to disclose the practical significance of its enforcement in the European Com-
munity and national law for the management of political systems one, based on
the principle of subsidiarity, the protection of human rights and efficiency of
their enforcement is strengthened.

2. To investigate the potential use of the subsidiarity principle in the regu-
lations of social, economic and legal systems in the state organizations of dif-
ferent structures and forms of governance.

3. To analyze the EU and national law, consolidating the concept of sub-
sidiarity and imposing the application of the principle of subsidiarity by distrib-
uting the entity competences in a European, national, regional and local level,
identifying the advantages and disadvantages of legal regulation.

4. To justify the efficiency of the application of the principle of subsidiar-
ity in distributing the powers for different levels of the institutions in the sys-
tems of Lithuanian state governance and local self-government in order to de-
centralise and democratize the state management and bring decision making
closer to citizens.

Methodological basis of the research. The subsidiarity principle and the
practical application are analysed on the basis of logical, systematic, historical,
comparative, dialectics, and other methods in order to reveal the nature of this
principle, its etymology, historical developments, and most importantly — the
methodological capacities in the creation of the state governance and self-
government model, which is based on interest alignment would direct the state
governance and self-government to the efficient as possible protection of hu-
man rights, cooperation and coexistence of different social groups.

Hypothesis of research: The aim is to demonstrate whether indeed the
concept of the subsidiarity principle and its application to the state governance
and local self-government is developed and applied as a system of the practical
implementation tools and methods for the protection of human rights, coexis-
tence, cooperation of different social groups, countries, civilizations, social
stability and the rule of law and what the actual possibilities are of achieving
this goal.

The following key findings are presented for the defence of the disserta-
tion:

1. The development of the concept of the subsidiarity principle is charac-
terized by movement from the philosophical approach toward the idea of
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subsidiarity as an instrument of practical operation and its recognition as a
dominant principle of the law of the European Union and democratic countries
in general that seeks to relatively decentralise social relations, political and
legal systems combine the interests, attitudes of different social groups, socie-
ties, states, to ensure the interaction of the European, national, regional and
local levels of governance, bringing closer the decision-making of the state
governance and self-government authorities to the legitimate interests of social
groups that are specified on various basis. The subsidiarity principle expresses
the recognition of the primacy of the individual against the state and the princi-
pal consolidation of the state, its internal organization, mobilization for the
protection of human rights and ensuring their implementation.

2. The modern concept of subsidiarity is linked with the territorial struc-
ture of state bodies, differentiation of levels of governance, institutional interac-
tion of power structures, regional and local self-government peculiarities.
Therefore, the scope of the application of this principle and success in various
legal systems are directly dependent on the territorial structure enshrined in the
state constitution and laws, the form of governance, institutional structure of
governance and value orientations of the society, expressed in the principles of
the constitutional law.

3. Subsidiarity in many European countries was used as a legal regulatory
instrument former development of democratic governance systems in the state
organization, therefore this principle could (and should) become an effective
means for the democratization and decentralization of the centralized control
system of the Lithuanian state, and bringing closer the decisions of the state
governance and local self-government to citizens.

Approval of the research results. The dissertation sets out the main provi-
sions and statements, the theoretical findings and practical recommendations
published in three scientific articles, as well as other scientific publications and
articles prepared on the basis of conference presentations. Interim results of the
research were presented at the scientific-practical conferences: “Administrative
Law in Lithuania: the modern doctrines and issues of their practical implemen-
tation" (Vilnius, Mykolas Romeris University, 15 December 2004) and "Par-
liamentary control: the concept and implementation issues in Lithuania“ (Vil-
nius, Seimas of the Republic of Lithuania, 2 November 2005), as well as in the
international scientific — practical conference “Modern problems of efficient era
of legal regulations of public relations” (Kaliningrad (Russia), Immanuel Kant
State University of Russia, 15 April 2006) and in the scientific conference:
"Does Lithuania need the territorial — administrative reform? (Vilnius, Seimas
of the Republic of Lithuania, 8 December 2008). The work was discussed in the
Department of Law Philosophy and History of the Faculty of Law of Mykolas
Romeris University and in the Legal Doctoral Committee.
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Structure of the work: The dissertation consists of an introduction, three
sections, conclusions and recommendations. The list of references and the list
of scientific publications on the topic of the dissertation of the author are pre-
sented at the end of the dissertation.

CONCLUSIONS:

1. The principle of subsidiarity is a system of methodological, social, legal
procedures determining how to achieve the harmony of social interests, interac-
tion of national and self-government authorities to ensure efficient protection of
human rights. This is a fundamental principle of the arrangement of the democ-
ratic state with a system structured around four main ideas: 1) recognition of
inheren and equal rights of individuals; 2) coordination of different interests; 3)
parity (equality), separation and interaction of state authorities; 4) the decision-
making at the organizational level, which provides the most opportunities to
respond adequately to the specific needs for the human rights protection and
their implementation. Interest in this approach, and provision to it of a domi-
nant role in the system of factors creating the democratic system of governance
was actualized by the recognition of a priority of human rights and strive to
their practical implementation by the corresponding re-orientation of the entire
state governance and self-government institutional framework.

2. Its historical development has evolved as a search for a "well-managed
state" model, starting from antiquity, from the Aristotle's idea-requirement to
combine the interests of different social groups in the society, and to this basis
to seek for social harmony and corporation; later the idea was developed to-
wards its specification, by formulating the idea of division of powers in the
works of J. Locke and Ch. Montesquieu, mutual interaction of divided powers
and control — the tool to protect personal rights from potential arbitrariness of
the authorities. While the concept of subsidiarity was evolving towards this
direction, the social doctrine of the Catholics of the second half of the nine-
teenth century enriched the principle of subsidiarity with yet another idea of
democracy and human rights — a requirement to bring closer the decisions of
the state governance and self-government to the citizens' interests, existing hic
et nunc. The European Union has established the principle of subsidiarity inter-
connecting these three ideas as the fundamental principle of the EU legal
framework which it is expected to achieve social harmony and effective human
rights protection, and maintain the stability of democratic structures in society.

3. In terms of application the principle of subsidiarity means that the main
objective of all public institutions is to help the individual to protect and to
defend their fundamental human and civil rights. This is implemented by three
areas of activities of the state: 1) the recognition of human rights priority over
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the state and other structures of social relation, 2) state assistance to an individ-
ual when he is objectively unable to provide for himself, 3) obligation of the
state to create economic, organizational and legal assumptions for the support
and encouragement of individual creative power initiatives.

4. Of the idea of subsidiarity — to combine the interests of various social
groups — there is a need to create illegal act which formulate the legal rules that
implement the requirement of balance between the rights and obligations, the
rights and the duties, and thus guarantee the equal protection for individuals
with different interests, when they participate in legal relations. This means that
the practical implementation of the principle of subsidiarity demands the corre-
sponding legal concept that is currently involved in M. Romeris University as a
"legal individualism."

5. Subsidiary is simultaneously developed as a principle directing the
management of global social processes, and their legal regulations do what the
relevant direction. It is the grounds to reconcile the opposing interests on both
the national and international level and seeking for compromise solutions ac-
ceptable to the conflicting parties, and for various peaceful coexistence forms.
Subsidiarity in this process brings the meaning as a tool for the search of unity
in the clash of different interests, helping to preserve national, regional, civili-
zational differences between peoples and nations and their identities in the con-
text of global interaction, and helps the wide public to discover the efficient
forms for self organization and defence of human rights.

6. Subsidiarity acts not only as the tool of democratization, moderate de-
centralization, and self-government legalization and enforcement of not only a
federal state model, but also as a unitary state system management. It requires
institutionalisation of horizontal and vertical powers authorities ensuring the
balance of powers in different management levels and based on it to address the
problems of the protection of human rights and implementation also on the
local self-government level. This creates preconditions for the emergence of the
"governance from below”, taking into account the initiatives and needs of the
lowest social structures when the public administration is based on not only the
vertical chain of command (instructions, orders), but also on horizontal princi-
ples of self-government, giving municipalities the right to self-manage the
needs for the protection of human rights within their competence.

7. In the European Community law the principle of subsidiarity means the
provision of decision-making closer to citizens, or a more general provision —
that decisions should be taken at the management level where they can be more
effective. These two meanings of subsidiarity, enshrined in the EU Treaty,
means that the protection of human rights and its highest degree of effective-
ness is considered as a criterion to be followed in every specific case in ad-
dressing the issues of implementation of the protection human rights. However,
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the strategic purpose of subsidiarity in EU law is the coordination of EU mem-
ber states' interests, giving priority to solutions that are taken closer to the citi-
zens. EU institutions may operate only within the limits imposed on them in the
establishing EU member states, or may justify their operation with the right to
implement the objectives established in the EU and EC Treaties. EU institu-
tions can not apply the principle of subsidiarity in areas that are classified under
the exclusive competence of member states (e.g., domestic, national security
and other fields). The fact that the EU's founding treaties do not clearly define
the extent of powers of the EU and the member states, opens the possibility for
the EU institutions to abuse the application of the principle of subsidiarity, i.e.
to expand their powers at the expense of the member states' competence. The
principle of subsidiarity is more effectively applied to the implementation of
the control function (political and judicial), while in this principle is applied
insufficiently for the limitations of competences of the EU and its member
states, although it is recognized that this is the only means for the alignment of
the interests of the EU nation states.

8. In the Constitution of the Republic of Lithuania the subsidiarity princi-
ple is not established directly, but indirectly it may be derived from a number of
laws and principles contained in it (e.g., the Constitution, Art. 5, parts 1 and 3,
Art. 29, part 1; Art. 46, part 2 etc.). The very principle of subsidiarity is deter-
mined in Art. 3 of the Law on Tax Administration of the Republic of Lithuania
(Official Gazette, 1999, No 60-1945; effective version from 01 January 2007,
Official Gazette, 2006, No 77-2975). Its applications is described in detail in
other legislation (e.g., Resolution No 488 of the Governance of the Republic of
Lithuania of 28 April 2004 “On the approval of the strategy for the develop-
ment of public administration until 2010” (Official Gazette, 2004, No 69-2399);
Resolution No 824 of the Governance of the Republic of Lithuania of 25 June
2003 “On the approval of the concept on a de-concentration, decentralization
and devolution of certain functions performed by some central management
authorities” (Official Gazette, 2003, No 61-2804) etc. Although the principle of
subsidiarity is incorporated into national law of Lithuania, but the procedural
rules of its implementation and monitoring are not sufficiently developed.

8.1. Since the principle of subsidiarity originated and operates to ensure
the efficient as possible protection of human rights, the achievement of the idea
of separation of powers in the state management is insufficient to achieve the
said objective. This principle requires not only delimit the powers of govern-
ance (so that one governance does not gain more power that the other, and on
its account), but also to ensure the parity (equality) of governmental institu-
tions, their creative collaboration, in particular exercising of control from the
executive authorities which have transferred (delegated) part of the functions to
the lower-level authorities. For example, the control function of one of the
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ideas of the subsidiarity principle — to combine conflicting interests at the legis-
lative level — in the constitution is delegated to the President of the Republic
and the Constitutional Court, and those of Governance's resolutions — to the
Seimas, with the recognition of his interpellation right (Constitution, Art. 67,
part 9), as well as to the President of the Republic — his right to appeal to the
Constitutional Court “for verification of conformity of legislation with the Con-
stitution and laws" (Constitution, Art. 106, part 3), even the control of self-
government institute’s decisions embedded in the Constitution and based on the
law in individual cases are delegated to the parliamentary control of the Seimas
(the Parliament’s right to impose the direct management on municipalities vio-
lating the Lithuanian Constitution and laws (Constitution, Art. 123, part 4). To
strengthen the parliamentary supervision, the Constitution, the Seimas Statute
and other acts establish the list of entities for the implementation of such super-
vision: the Seimas as the supreme authority, the Seimas committees and the
parliamentary oversight carried out by different members of the Seimas, also
the activities of institutions accountable to the Seimas which providing conclu-
sions, suggestions and information to the Seimas about the most important
processes of the society and the state, contribute to the parliamentary scrutiny
of the implementation of legislation and other legal acts, and the activities of
the Governance. These are the institutional, normative assumptions that the
supremacy of the human rights and the Constitution will be implemented
throughout all levels of the state governance and self-government. At the legis-
lative level of the balance of interests the imperative resulting from the subsidi-
arity principle can not be effectively realized until the entities that may apply
directly to the Constitutional Court regarding the constitutionality of specific
laws, do not include citizens, whose rights are directly violated by unconstitu-
tional laws. The institute for the individual constitutional complaint becomes a
necessary attribute of a modern democratic state.

8.2. The Lithuanian public administration system is considered to be de-
centralized to the extent to which the subsidiarity principle is realized in it: the
central authorities share management powers with municipalities. On this basis,
they are imposed a constitutional duty to not only not to obstruct the munici-
palities to act independently, but to assist them in the implementation of the
functions established by the law. Simultaneously, the Constitution delegates the
Seimas the duty to specify the powers of municipalities. Therefore, the scope of
municipal competence is directly dependent on the general level of democracy
(development) in the state, in addition, self-government autonomy implies a
legal obligation to them to engage in the decision-making while being guided
not only by local but also by the public interest. It is assumed that the munici-
palities should not transform into a "state within the state."
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8.3. In the assessment of the structure of municipal management in terms
of the separation of powers and interaction as well as based on the fact that
municipal councils are given the constitutional right to form executive bodies
accountable to them, the latter should be regarded as a local executive power,
necessary for the efficient functioning of the institute for local self-government
in municipalities, but the executive institute is not established in the Constitu-
tion. The principle established in the Constitution on the accountability of the
executive bodies to the municipal council is not enough for them to be defined
based on the Constitution as the institute of the municipal executive power,
characteristic to the structure of any specific levels of governance. It is there-
fore entrenched in the Constitution that the municipal council shall establish
executive bodies accountable to it, defined in Art. 3 of the Law on Local Self-
government as the institute of the municipal administration director, which is
bound to the municipal council by the legal relations of the chain of command
(and not the accountability), as the director of the municipal administration has
the rights and duties of the public administration entity and he cannot be as-
signed the status of the executive authorities of the municipality. Mayor of the
municipality as the head of the municipal council has no constitutional execu-
tive powers, therefore municipalities are prone to the problem of direct respon-
sibility for decisions that requires to change the structure of local self-
governments to ensure the effectiveness of governance.

8.4. Given the fact that the administrative units of the state territory with
the right of self governance are quite large, and municipal authorities are re-
mote from the local population, it is necessary to perform the internal municipal
decentralization while applying the principle of subsidiarity — to develop the
structure of the local self-government organization. Two-tier institutional
framework of the self-government would be beneficial in the following aspects:
firstly, it would democratize the institute for local self-government, secondly,
develop the service system of local authorities, thirdly, it would bring closer the
institute of self-government to people and improve self-government account-
ability; and fourthly, it would integrate the valuable experience gained during
the development of the state of Lithuania and the experience accumulated by
other countries in self-government.

General conclusion: the principle of subsidiarity is to be pursued as a
modern method (and criteria) for supporting the entrenchment of the priority of
human rights, democratic values in the state governance and self-government,
also as a method for maintaining social harmony and stability which to build
bridges in search for the state governance and self-government model relevant
to the present time.

Some suggestions to improve the state governance and self-government
based on the principle of subsidiarity:
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1. It is appropriate to supplement the concept of the principle of subsidiar-
ity described in the Law on Public Administration of the Republic of Lithuania
with the following provisions: “the system of public administration is reformed
based on the principle of subsidiarity, i.e. the requirement that higher-level
authorities are not assigned the functions that can be performed at a lower level
by regional or local self-government authorities.” This definition of the subsidi-
arity principle would allow to clearly understand the principle of subsidiarity
and to apply it effectively for the state governance and local self-government
understanding this as the priority right of the lowest-ranking management link —
the territorial municipality — to independently address local issues bringing the
decision-making closer to people.

2. To ensure more effective functioning of the institute of local self-
government, it is appropriate to define in the Constitution of the Republic of
Lithuania the composition of local self-management authorities (representative
and executive), the principles of their formation and the scope of the mandate.
According to the Constitution, Article 119 paragraph 4, it is appropriate to de-
fine in the Constitution and in the Law on Local Self-government of the Repub-
lic of Lithuania the executive bodies organised by the municipal council ac-
countable to it, intended for the implementation of the decisions of the munici-
pal council, the laws of the Republic of Lithuania and decisions of the Govern-
ance as a municipal executive body (sole management body — the mayor's insti-
tute), accountable to the municipal council, this way completing the formation
of the established institute of the representative and executive authorities in
municipalities, allowing to determine clear powers and responsibilities of local
authorities, and ensure effective representation of local people's interests.

3. Upon establishing in the Constitution the limitations of powers corre-
sponding to the functional purpose of the representative and executive govern-
ance, it is also appropriate to establish direct elections of municipal mayors and
township chiefs. It is assumed that the direct election of mayors and managers
would eliminate the problem of responsibility for decisions taken by the mu-
nicipality, by transferring this responsibility from municipal servants of public
administration (director of municipal administration and the manager) to the
mayors and managers directly elected by residents, this would also allow to
achieve the greater decentralization of the internal municipal system.
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Virginija Kondratiené

SUBSIDIARUMO PRINCIPAS IR JO TAIKYMAS
VALSTYBES VALDYMUI IR VIETOS SAVIVALDAI

Santrauka

Tyrimo objektas ir problemos formulavimas. Disertacijoje yra analizuo-
jamas subsidiarumo principas kaip vienas pagrindiniy Siuolaikinés jurispruden-
cijos, zmogaus teisiy apsaugos, socialinio sugyvenimo, valstybés valdymo ir
savivaldos socialinio veiksmingumo metody. Subsidiarumas nagrinéjamas kaip
istorinis reiskinys, susiformavegs ieSkant gerai sutvarkytos valstybés modelio.
Disertacijoje pateikiama subsidiarumo sampratos raida, jo vartojimo reikSmiy
analizé, leidzianti subsidiaruma suvokti kaip eting ir socialing vertybe, kuri yra
svarbi formuojant vertybines nuostatas, toliau plétojant socialing teising valsty-
bg, didinant instituciniy sistemy valdymo efektyvuma, asmens teisiy saugos ir
ju igyvendinimo veiksminguma valstybés organizacijoje.

Analizuojant subsidiarumo principo raida filosofijos istorijoje (nuo antikos
iki Siuolaikinés doktrinos), disertacijoje subsidiarumo samprata atskleidziama
kaip platoniSka pazitiry vienovés ir Aristotelio jvairovés bei gerovés visiems
idéja, palaikanti visumos ir diferencijuoty daliy organiska jungti valstybés or-
ganizacijoje. Viduramziais ir naujausiais laikais subsidiarumo koncepcija pléto-
jama kaip valdZios institucionalizavimo, federalizmo bei tarpvalstybiniy santy-
kiy reguliavimo priemoné. Ypatingas démesys disertacijoje skiriamas kanony
teiséje ir kataliky socialinio mokymo doktrinoje suformuotai subsidiarumo
sampratai, kuri siejama su Zmogaus prigimtiniy teisiy pripazinimu, to pripazi-
nimo nuosekliu laikymusi valstybés organizacijoje. Teisiy prigimtiSkumu grin-
dziama subsidiarumo samprata baznycios filosofijoje igyja pagarbos Zmogaus
asmeniui ir jo teiséms iSraiSka. Subsidiarumas joje pastatomas greta kity katali-
ku baznycios filosofijai svarbiy principy, kurioje, kardinolo Danneels zodziais,
socialinés doktrinos principai (zmogaus orumas, solidarumas ir papildomumas
(subsidiarite) pranoksta teisingumo principa. Kataliky socialiniame mokyme
socialinés tvarkos pagrindus sudarantys solidarumo, subsidiarumo ir bendrojo
labo principai iSplaukia i§ krikscioniska Zzmogaus samprata paremto asmens
vertés principo, nes, anot Bernardo De Castera, pats pagrindas yra zmogaus
orumas, o jame yra glaudziai susij¢ solidarumo ir papildomumo principai. Su-
bsidiarumas iSkelia asmens vertybiniy nuostaty ir egzistenciniy poreikiy priori-
tetiSkuma, o solidarumas i vieninga visuma sujungia atskiry individy tikslus ir
siekius. Kartu baznycios filosofijoje subsidiarumas tampa svarbiu socialiniy
santykiy reguliavimo principu, kuriuo remiantis valstybés organizacijoje ies-
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koma visuomenés nariy taikaus sambiivio ir santarvés formuy, galin¢iy padéti
iSvengti stipriy socialiniy sukrétimy, revoliucijy ir kary.

Nagrinéjant subsidiarumo principo samprata ir jo praktinio taikymo vals-
tybés organizacijoje aspektus, disertacijoje aptariami subsidiarumo principo
institucionalizavimo skirtingos sandaros ir valdymo formy valstybése ypatu-
mai, jo poveikis valdymo lygmenims valstyb¢je susidaryti, parodoma, kaip
remiantis subsidiarumo principu yra pasiekiamas valdzios galiy balansas, suku-
riamas efektyvus funkcijy paskirstymo (iSimtiniy kompetencijy nustatymo) ir ju
igyvendinimo (institucijy saveikos, ju veiklos kontrolés) mechanizmas. Subsi-
diarumo koncepcija, struktiiruojant valstybés organizacijos institucines siste-
mas, pasipildo valdymo sistemy decentralizavimo, demokratizavimo, federa-
lizmo, regioninés ir vietos savivaldos elementais.

Analizuojant subsidiarumo principo jtvirtinima Europos Sajungos
(toliau - ES) teiséje, disertacijoje aptariami teoriniam subsidiarumo principo
sampratos suvokimui ir jo praktiniam taikymui svarbiis ES teisés aktai ir insti-
tuciju (Europos Parlamento, Europos Tarybos, kt.) dokumentai, ypatingas dé-
mesys skiriamas Europos ateities konvento dokumenty analizei. Nagrinéjant ES
ir valstybiy - nariy kompetencijy atribojimo klausimus, subsidiarumo
principo taikymo politinés ir teisminés kontrolés formas, disertacijoje
analizuojami Mastrichto sutartis, Amsterdamo sutartis, Nicos sutartis, Sutartis
dél Konstitucijos Europai, Lisabonos sutartis. Minéty teisés akty analizé leidzia
subsidiaruma atskleisti kaip Europos Sajungos ir valstybiy nariy instituciniy
galiy paskirstymo, jy saveikos ir pakei¢iamumo principa, kuriuo remiantis pasi-
ekiamas didesnis politiniy — teisiniy sistemy valdymo efektyvumas ir sprendi-
my priémimas arciau pilieciy. Disertacijoje aptariama subsidiarumo, kaip vieno
i§ pagrindiniy Europos Sajungos principu recepcija nacionalinéje teiséje, kuria
remiantis uZtikrinamas ES teisés pagrindy perimamumas ir jy institucionaliza-
vimas skirtingy visuomeniy teisinéje samonéje ir socialiniame ju susitvarkyme.
Disertacijoje pateikiama nacionalinés teisés akty, itvirtinanciy subsidiarumo
principa, analizeé, aptariamas $io principo poveikis teisiniy instituty sistemai, jo
panaudojimas valstybés valdymui ir vietos savivaldai, apiblidinama subsidia-
rumo principo paskirtis valdzios institucijy sarangoje, nustatant ir atribojant
institucines galias, parlamentinés ir administracinés kontrolés objekta, nagriné-
jamos $io principo praktinio taikymo decentralizuojant ir demokratizuojant
valstybés valdyma (paskirstant valdymo subjekty igaliojimus) problemos. Su-
bsidiarumo principo taikymo teisminé kontrolé disertacijoje neaptariama.

Temos aktualumas. Subsidiarumo idéja, nors ir Zinoma nuo antikos laiky,
ilga laika buvo nepelnytai pamirsta, taciau atgaivinta kataliky bazny¢ios socia-
linéje filosofijoje, ji tapo svarbiu metodologiniu principu reguliuojant Europos
Sajungos ir nacionaliniy valstybiy santykius, orientuojant valstybiy valdyma ir
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zmogaus teisiy apsauga. Susidoméjimas subsidiarumu yra aktualus dél keliy
priezasciu

1. Subsidiarumo termino jtraukimas | Europos Bendrijos ir nacionaliniy
valstybiy teisg praplété jo sampratos ir taikymo ribas. Jis pripazintas universalia
ir veiksminga priemone jvairiems procesams ir sistemoms (globaliems, nacio-
naliniams, regioniniams, lokaliems, kultiriniams, socialiniams, ekonominiams,
teisiniams ir kt.) reguliuoti. Tyrimas aktualus ir dél to, kad subsidiarumas tapo
fundamentaliu Europos Bendrijos teisés principu ir yra taikomas Europos Sa-
jungos ir nacionaliniy valstybiy teisiniams santykiams reguliuoti, kai, paskirs-
tant ES ir valstybiy nariy kompetencijas, dalis valstybiy nariy igaliojimy per-
duodama ES institucijoms, o plétojant regioning ir vietos savivalda pacioje
valstybéje dalis jos jgaliojimy perkeliama i Zemesnj nei nacionalinis valdymas
lygmeni. Toks valdymo galiy paskirstymas skatina politiniy sistemy atviruma,
ju demokratizavima, sprendimy priémima ariau pilieCiy bei pilietinés ben-
druomenés formavimasi, kuri buty pajégi prireikus valstybés valdziai priminti,
kad valstybés ir kity socialiniy institucijy teisés kyla ne i$ ju paciy, bet i$ pilie-
tinés visuomenés, ja sudaranciy grupiy ir paties zmogaus, todél valdzios istai-
gos privalo tarnauti Zmonéms.

2. Subsidiarumo metodologiné reikSmé auga kartu su poreikiu toliau pléto-
ti socialinés teisinés valstybés koncepcija, kurioje subsidiarumas isiprasmina
kaip valstybés pagalbos teikimo asmeniui ir kaip asmens iniciatyvos skatinimo
priemoné. Pirmuoju atveju valstybé pagelbsti savimi negaliniam pasirlipinti
individui, kai kyla grésmé jo gyvybiniams poreikiams, antruoju — valstybé su-
kuria ekonomines, socialines ir teisines prielaidas asmens iniciatyvai skleistis,
skatindama ir palaikydama jo kiirybines galias bei itvirtindama asmens (ma-
ziausios socialinés struktiiros) interesy prioriteta kity socialiniy struktiiry at-
zvilgiu. Subsidiarumo koncepcijoje pabréZiama valstybés pareiga padéti asme-
niui sutelkti jégas savarankiSkai tvarkyti savo gyvenima, tuo buidu palaikant
asmens iniciatyvas ir jo individualuma. Valstybés valdyme $§is principas reiskia
visy valstybés organizaciniy struktiiry pajungima pagrindiniam tikslui — padéti
asmenims jgyvendinti ju teises bei uztikrinti ju teiséty interesy apsauga, palai-
kyti laisvy ir atsakingy pilieCiy taiky bendradarbiavima, ju savaveiksmiskuma
ir solidaruma kuriant visy gerovés valstybg. Valstybés institucijos visy pirma
skirtos miisy asmeninéms laisvéms ginti ir kartu turi sudaryti salygas misy
asmeninei atsakomybei formuotis.

3. Tyrimui aktualumo suteikia ir tai, kad subsidiarumas laikytinas univer-
salia priemone reguliuojant ivairaus lygio ir pobtidzio procesus bei valdymo
sistemas tiek globaliu, tiek ir lokaliu mastu. Globalizacija ir identitetas, Sios
savo prigimtimi prieSingos pagrindinés Siuolaikinio pasaulio vystymosi tenden-
cijos daro tiesioging itaka visuomenés raidai, provokuodamos politinio, sociali-
nio, etninio, religinio bei kitokio pobiidzio visuomenés konfliktus. Siy visuo-
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menés vertybiniy nuostaty sankirtoje subsidiarumo idéja tampa itin efektyvia
prie$ybiy derinimo, konflikty sprendimo ir taikaus sambiivio formy paieskos
priemone, padedancia sukurti visuomenés organizacijoje globaliy ir individua-
liy, universaliy ir savity, pastoviy ir kintamy elementy saveikos modelj. Subsi-
diarumo idéja derinant prieSybes isiprasmina kaip Sios ivairovés kiirimo vieno-
véje principas, kuriuo uztikrinama visuma sudaranéiy autonominiy dariniy
saveika, globaliame pasaulyje iSsaugant nacionalinius, regioninius, kultiirinius
valstybiy ir tauty savitumus. Siy procesy palaikymas suteikia pa¢iai visuomenei
galimybe atrasti veiksmingas saves organizavimo ir jos poreikiy igyvendinimo
formas bei sukurti atitinkamas socialines struktiiras ir ju veikla reguliuojancius
teisés institutus.

4. Ttraukus subsidiaruma { Europos Sajungos ir nacionaliniy valstybiy tei-
sg, jam buvo suteiktas ir teisinio instituto statusas. Vengiant skirtingy subsidia-
rumo interpretacijy, biitina pabrézti dviejy subsidiarumo pozymiy svarba: 1)
subsidiarumo dinamika, kai remiantis juo vykdomas operatyvus instituciniy
igaliojimy perskirstymas siekiant veiksmingiau tenkinti kintancius visuomenés
poreikius, ir 2) atpalaiduojama ir skatinama zemesnio lygmens socialiniy dari-
niy iniciatyva, uztikrinant jy dalyvavima priimant sprendimus. Subsidiarumas
orientuotas { visuomenés poreikius, todél pozityviosios teisés srityje jis laikyti-
nas efektyvia teisinio reguliavimo priemone itvirtinant horizontalius ir vertika-
lius socialiniy sgveiky mechanizmus.

5. Subsidiarumo principas tampa svarbiu nacionalinés teisés metodologi-
niu principu, kuriuo remiantis atribojami to paties ar skirtingo lygmes valdzios
institucijy igaliojimai, decentralizuojamas ir demokratizuojamas valstybés val-
dymas, jtvirtinama regioniné ir vietos savivalda. Subsidiarumas kartu veikia
kaip federalizmo nuostatas valstybés organizacijoje itvirtinantis elementas, taip
pat kaip priemoné vietos savivaldos sistemai unitarinése valstybése plétoti.
Subsidiarumo principas naudojamas centrinés valdZios prerogatyvoms ir vietos
bendruomenés interesams ginti, jo taikymo rezultatas — tai racionalaus valdymo
koncepcijos jtvirtinimas valstybés organizacijoje, kai instituciniy jigaliojimy
paskirstymas tarp skirtingy valdymo lygmeny salygotas ne politinés valdzios
ambicijomis, bet efektyviu institucijoms suteikty igaliojimy vykdymu, siekiant,
kad sprendimai buty priimami ne tik auks¢iausiu valdymo lygmeniu, bet i ju
priémima bty jtraukiama ir vietos bendruomené. Tai aktualu ir Lietuvos vals-
tybei, kad valdymo sistemoje taikant subsidiarumo principg sprendimy priémi-
mo lygmuo biity adekvatus kylancios problemos mastui ir jos sudétingumui,
kad funkcijy perdavimas remtysi poreikiu ir geb¢jimu jas igyvendinti konkre-
Ciame valstybés valdymo lygmenyje, kad kompetenciju paskirstymas biity
grindziamas ne tik politine valia, bet ir funkcijoms jgyvendinti bitinais finansi-
niais iStekliais.
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Mokslinis problemos iStyrimo laipsnis (tyrimy apzZvalga)

Siuolaikinius subsidiarumo sampratos tyrimo rezultatus galima suskirstyti
1 keturias grupes. Prie pirmos grupés priskirtina politologijos, filosofijos, teisés
ir kitokios tematikos moksliné literatiira (monografijos, disertacijos, straips-
niai), kurioje atlickami i§samiis subsidiarumo sampratos teoriniai tyrimai, nag-
rin¢jama jo taikymo praktika, subsidiarumo idéjos vertybiné reikSme ir sociali-
né paskirtis. Analizei pasirinkti moksliniai veikalai, kurie vienokiu ar kitokiu
aspektu susiSaukia su pasirinkta disertacijos tema ir jos turiniu. Pirmiausia do-
mina tie autoriy tyrimai, kuriuose nagrinéjamos subsidiarumo teisinio regulia-
vimo metodologinés galimybés ir aptariami subsidiarumo principo sampratos
prigimties istoriniai aspektai, analizuojama subsidiarumo reikSmé filosofijos,
valstybés ir teisés teorijos kontekste, subsidiarumo principo samprata ir jo tai-
kymo praktika reguliuojant Europos Bendrijos ir nacionaliniy valstybiy teisines
sistemas, taip pat valstybinio, regioninio valdymo ir vietos savivaldos instituci-
ju saveikas igyvendinant ir saugant jvairiy socialiniy grupiy interesus. Prie Sios
grupé darby priskirtini pvz., E. Karakulian, S. Kirdinos, D. Krasikovo, S. Bol-
Sakovo moksliniai darbai.

Prie antros grupés priskirtini teorinio pobtidZzio moksliniai tyrimai, susij¢
su tam tikra subsidiarumo reik§més ir jo taikymo skirtingose valdymo sistemo-
se analize. Analizei pasirinkti tokie moksliniai tyrimai, kuriuose subsidiarumas
atskleidziamas kaip socialinés tvarkos prigimtinés teisés interpretacija, kaip
filosofinis ir politinis principas socialinéms hierarchijoms strukttiruoti. Minties
gilumu iSsiskiriantys G. Kostiuk tyrimai, kuriuose subsidiarumas atskleidzia-
mas kaip socialinés tvarkos prigimtinés teisés interpretacija, kaip filosofinis ir
politinis principas socialinéms hierarchijoms struktiiruoti. Disertacijoje apta-
riami ir tokie moksliniai tyrimai, kuriuose subsidiarumo principo analizé sudaro
tik tam tikra tyrimo dalj kity problemy tyrimo kontekste. Prie $ios grupés taip
pat galima priskirti tyrimus, kuriuose apsiribojama tik subsidiarumo sampratos
analize. Pavyzdziui, teoriniam subsidiarumo sampratos konceptualizavimui yra
svarbus S.V. Gomcian straipsnyje Subsidiarumo principo raidos Europos Sq-
jungoje dinamika i3déstytas pozitris, kuriame autorius ne tik pateikia subsidia-
rumo sampratos prigimties ir istorinés raidos analize, bet atlieka iSsamy subsi-
diarumo reik§miy Europos Bendrijos teis¢je tyrima, atskleisdamas subsidiaru-
mo principa kaip veiksminga nuolat kintanciy Europos Sajungos institucijy
kompetencijy identifikavimo priemong. Deja, subsidiarumo principo taikymas
nacionaliniy valstybiy teiséje Siame straipsnyje néra nagrinéjamas, todél sunku
susidaryti nuomong apie subsidiarumo taikymo poveiki valstybés valdymo ir
vietos savivaldos sistemoms valstybés organizacijoje. Nagrinéjant moksling
literatiira atkreiptas démesys 1 tai, kad itin dideli mokslininky susidoméjima
kelia Ryty ir Vidulio Europos valstybés, dar taip neseniai buvusios sovietinés
ideologijos, propagavusios kolektyvizmo idéjas ir centralizuoto valdymo prin-
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cipus, itakoje. Moksling visuomeng domina, ar Vakary Europos demokratinio
valdymo tradicijos gali bati perkeltos | Ryty ir Vidurio Europos valstybiy val-
dymo sistemas, ar subsidiarumo principas, paremtas federalizmo, regioninés ir
vietos savivaldos nuostatomis, gali tapti Sias sistemas demokratizuojanciu
veiksniu?

Prie trecios grupés priskirtini jvairiy sric¢iy (politologijos, sociologijos, tei-
sés ir kt.) specialisty, taip pat politiky pasisakymai, diskusijos, pranesimai jvai-
raus lygio konferencijose, seminaruose, i§ kuriy galima suvokti subsidiarumo
principo sampratos skirtumus bei jo taikymo nacionaliniy valstybiy valdymo
sistemose problemas, o tai leidzia tiksliau vertinti subsidiarumo principo tai-
kymo konkrecioje valstybés organizacijoje galimybes. Prie Sios grupei salygi-
nai galima priskirti ir moksling literatiira, kurioje subsidiarumo principas nors ir
néra aptariamas, taciau randami atsakymai i klausima, kaip veiksmingiau regu-
livoti teisés ir valdymo sistemas bei Zmoniy tarpusavio santykius. Todél diser-
tacijoje taip pat remiamasi uzsienio (H. Kelzeno, R. Dvorkino, J. E. Lane, H. J.
Bergman, B. de Castera, A. Moravcsik, S. Hix ir kt.) bei Lietuvos teisininky
(M. Romerio, P. Leono, A. Vaisvilos, E. Kiirio, E. Sileikio ir kt.) mokslo dar-
bais, padedanciais atskleisti teisés ir valstybés valdymo sistemy funkcionavima,
teisés doktriny, principy ir normy pasirinkima teisiniams visuomenés santy-
kiams reguliuoti, tuo biidu parodant ir subsidiarumo principo itaka valstybés
valdymui ir vietos savivaldai.

Atspirties tasku besiformuojancios subsidiarumo sampratos tyrimams kai
kurie autoriai pasirenka antikos ir viduramziy politinés filosofijos veikalus.
Taigi A. Follesdal, T. Haeglin, E. Poplavska ir kt. subsidiarumo koncepcijos
uzuomazgy ieSkojo Platono, Aristotelio, T. Akvinie€io, Altuzijaus veikaluose,
subsidiarumo idéja atskleisdami valstybés ir pilie¢io besiklostanciy santykiy
kontekste. Ju tyrimuose nemazai démesio skiriama ir valstybés kaip auksciau-
siojo lygmens Zzmoniy bendrabiivio organizacijos formoms tirti. Vélesniuose
tyrimuose subsidiarumo idéja imta plétoti kaip universaliy ir bendrazmogisky
vertybiy sistemq iSreiskiancia subsidiarumo koncepcija. Taip subsidiarumas
suvokiamas D. O‘Braino, J. Koleimano, K. Mitgardo, A. Folestedo ir kity
mokslininky darbuose. E. Karakulian disertacijoje Subsidiarumo idéja teisés
moksly istorijoje: asmuo, visuomené, valstybé: teorine-teisiné analizé pagrindi-
nj démes;j skiria subsidiarumo sampratos formavimuisi ir jos pagrindimui teisés
filosofijos kontekste. Autoriaus manymu, svarbu istirti subsidiarumo idéja, kuri
savo turiniu skirtinguose politikos ir teisés mokslo etapuose, teorijoje, ir, ben-
drai paémus, socialinés istorijos tikrovéje yra esminis ir bitinas politinés, teisi-
nés ir socialinés jungties elementas, iSreiskiantis visuomenés, valstybés ir teisés
skirtingy lygmenu saveikos mechanizmus. Subsidiarumo principo taikymo
valstybés valdymui ir vietos savivaldai aspektai disertacijoje neaktualinami.
Kompleksiniu (sociologiniu, ekonominiu ir politologiniu) subsidiarumo sam-
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pratos tyrimu pasizymi S. Kirdinos disertacija Institucinés matricos ir Rusijos
vystymasis, kur pagrindiniu jrodinéjimo kriterijumi tampa Vakary ir Ryty socia-
liniy sistemy konstravimo ir funkcionavimo skirtumai. Siy sistemy funkciona-
vimo specifikai valstybés organizacijoje atskleisti ir pasirinktas subsidiarumo
principas. Disertacijoje aptariama subsidiarumo itaka ekonominiy, politiniy ir
ideologiniy sistemy formavimuisi, taciau teisiniai subsidiarumo aspektai diser-
tacijoje nenagrinéjami. D. V. Krasikovas disertacijoje Europos Zmogaus teisiy
teismo jurisdikcija: subsidiarumo principas, gilindamasis i subsidiarumo sam-
pratos interpretacijy skirtumus, analizuoja subsidiarumo principo taikymo saly-
gas Europos Bendrijos teis¢je ir jo panaudojimo galimybes ginant Zmogaus
teises teismo institucijose. Disertacijoje pagrindinis démesys sutelktas i ES
teisés akty, kity dokumenty analize, juy aiSkinima, ES ir valstybiy nariy kompe-
tencijy atribojima, subsidiarumo principo taikymas nacionalingje teiséje néra
akcentuojamas. Subsidiarumo vaidmuo demokratizuojant politines valdymo
sistemas i$samiai aptariamas S. BolSakovo disertacijoje Subsidiarumo princi-
pas Siuolaikiniame demokratiniame valdyme: konceptualiis poZiiriai ir prakti-
nio realizavimo problemos. Autorius yra linkgs pagristi subsidiaruma kaip poli-
tologing kategorija, kurios turini, anot mokslininko, sudaro sociokultiiriniai,
socialiniai—etiniai, socialiniai-ekonominiai ir politologiniai elementai. Subsi-
diarumo principo pripazinimas tik politiniu instrumentu, neleidzia pasiekti di-
desnio veiksmingumo reguliuojant teisinius institutus ir visuomenés socialinius
santykius valstybés organizacijoje, todél subsidiarumo sampratos tyrimas teisés
kontekste biity svarbus. Be to, S. BolSakovo disertacijos tyrimo objektas - vals-
tybés vadzios igaliojimy paskirstymo ir ju institucionalizavimo proceso tyrimas
Siuolaikinése politinése sistemose tiesiogiai susijgs su konstituciniais valdzios
igaliojimais, kuriy tyrimui bitina ne tik politologing, bet ir teisiné jy analizé.
Deréty pastebéti ir tai, kad beveik visi giliau subsidiarumag tyrinéj¢ auto-
riai, remiasi ne tik Vakary Europos politinés minties tradicija, kurioje subsidia-
rumas iSkyla kaip humanistiné idéja, etiné ir socialiné vertybé, bet ir kataliky
socialinio mokymo filosofijoje suformuluota subsidiarumo samprata, tapusi
pagrindu kuriant Siuolaiking subsidiarumo doktring. Baznyc¢ios socialinio mo-
kymo (encikliky ir kity baznycios pamokymuy) tiesos palieté visas visuomeneés
socialinés biities formas ir nubrézé aiskias jos vystymosi gaires, paremtas fun-
damentiniu subsidiarumo principu, organizuojanciu, harmonizuojanciu ir palai-
kanc¢iu visuomenés sambiivi - visumos ir jos sudétiniy daliy organiska jungti.
Saveikaudamas su kitais krik§¢ioni§kos moralés principais (solidarumo, visuo-
tinés gerovés, personalizmo), subsidiarumas baznycios filosofijoje jprasmina
socialinés buties harmonija, nubrézdamas aiskius individo, visuomenés ir vals-
tybés elgesio standartus ir ju sambiivio formas siekiant socialinés gerovés tiks-
ly. Subsidiarumo id¢ja kataliky socialiniame mokyme atskleidziama kaip vals-
tybés ir savanoriSku pagrindu susivienijusiy asociacijy veiklos reguliavimo
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principas, taip pat kaip priemoné individo santykiy jvairovei bei biities proble-
matikai gerovés valstybéje apibiidinti. Kataliky baznyc¢ia, remdamasi subsidia-
rumu, kaip prigimtinés teisés socialine interpretacija, bando apginti asmenis ir
socialines grupes nuo ju teiséms ir laisvéms kylancios totalitarinés valstybés
grésmés — jos kiSimosi | smulkiausius visuomenés veiklos klausimus, Popie-
ziaus Pijaus XI enciklikoje ,,Quadragesimo Anno* atskleisdama subsidiaruma
kaip harmoningos socialinés tvarkos principa - kaip maziausiy socialiniy dari-
niy negincijama (prigimting) teis¢ savarankiskai spresti socialinés bities klau-
simus, o valstybés funkcija — kaip jos pareiga suteikti pagalba jos prasantiems
asmenims. Krik§¢ioniSkas subsidiarumo principas ipareigoja valstybe gerbti
zmogaus prigimtines teises ir vykdyti socialinio teisingumo misija, priskiria
valstybés kuriamai teisei pozityviaja vertg - personalizuoti kiekvieno asmens
interesg ir pasiekti valstybéje visy geroves tikslus.

Nors mokslo ir baznytinés literattiros Saltiniuose yra pripazjstama subsi-
diarumo reik§mé visuomenés vertybinéms nuostatoms bei subsidiarumo princi-
po instrumentarijaus misija jvairiy procesy, sistemy ir santykiy reguliavimui,
bandymai teoriniu lygmeniu suvokti ir institucionalizuoti subsidiarumo principa
kol kas neisryskino bendro pozitirio i subsidiarumo principo panaudojimo ribas,
neiSanalizuota subsidiarumo plétros dinamika Europos politinéje erdvéje, ati-
tinkamai néra pakankamai pagrista, kad subsidiarumas vienodai veiksmingas
skirtingos teritorinés sandaros valstybés organizacijose, ypac unitarinés sanda-
ros valstybése, kurioms priskiriama ir Lietuvos Respublika. Vertinant pasirink-
tos temos iStyrimo laipsnj minétame kontekste, disertacijoje subsidiarumo sam-
pratos analizé bei subsidiarumo principo taikymo Europos Sajungos ir naciona-
lingje teis¢je apzvalga tampa teoriniu pagrindu subsidiarumo principo teisiniam
turiniui suvokti ir jo taikymo valstybés valdymo ir vietos savivaldos sistemose
praktikai jvertinti.

Tyrimo mokslinis naujumas ir praktiné reiksmé

Tyrimo mokslinis naujumas grindziamas tuo, kad subsidiarumo principo
taikymas organizuojant valstybés valdyma disertacijoje nagrinéjamas sistemi-
niu poziliriu: pradzioje pateikiama subsidiarumo sampratos raidos analize, Siuo-
laikinis jo suvokimas filosofijos, politikos ir teisés moksly Saltiniuose, véliau
subsidiarumo principo panaudojimas realizuojant veiksmingg valstybiniy ir
savivaldos institucijy sgveika, parodoma kaip ji taikant identifikuojamos Euro-
pos Sajungos ir valstybiy nariy instituciju kompetencijos bei, vadovaujantis
sprendimy priémimo zemiausioje valdymo grandyje (ar¢iausiai piliec¢iy) princi-
pu, valstybéje paskirstomi igaliojimai skirtingo (valstybinio, regioninio ar vie-
tos) valdymo lygmens institucijoms. [galiojimy institucionalizavimas remiantis
subsidiarumo principu turi aiskiai apibrézta tiksla — sukurti ivairiy lygmeny
(europinio, nacionalinio, regioninio, vietos lygmens) demokratinio valdymo
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sistemas, veiksmingai padedancias asmenims jgyvendinti jy teises ir teisétus
interesus bet kurioje institucionalizuotos struktiiros organizacijoje.

Ir nors Sios disertacijos objektas susijgs su subsidiarumo principo taikymu
formuojant valstybés valdymo ir vietos savivaldos sistemas, taiau tik i$siaiski-
nus esminius subsidiarumo sampratos aspektus, galima valstybés ir teisés teori-
jos lygmeniu instrumentalizuoti subsidiarumo savoka ir jo pagrindu valstybés
organizacijoje parinkti veiksmingus teisinio reguliavimo biidus ir priemones.
Kompleksinis subsidiarumo sampratos tyrimas leis atsakyti { klausima, kokia
turéty biiti subsidiarumo principo taikymo valstybés valdymo ir vietos savival-
dos sistemose koncepcija, kuria remiantis galima buty sukurti veiksmingesng
zmogaus teisiy apsaugos ir ju igyvendinimo sistema konkrecioje valstybéje.
Disertacijoje pateikta pagrindiniy - ekonominiy, politiniy ir teisiniy instituty
analizé padés atskleisti visuomenés organizacijy esminius principus, tuo paais-
kinant ir Lietuvos valstybés valdymo modelio specifika, valstybés sandaros ir
valdymo formos pasirinkima 1émusius veiksnius, kartu bandant nubrézti subsi-
diarumo taikymo unitarinés sandaros valstybéje galimybes bei socialinio mode-
lio plétros tendencijas. Disertacijoje taip pat aktualizuojami neracionalaus
kompetencijy paskirstymo tarp Lietuvos valstybés institucijuy pavyzdziai, kartu
bandoma atskleisti tokio neracionalaus valdymo priezastis bei pateikti sitly-
mus, kaip galima bty Siy problemy iSvengti.

Tyrimo tikslas - remiantis filosofijos, politologijos ir teisés Saltiniais visa-
pusiskai istirti subsidiarumo principo sampratos teorinius aspektus, jo taikymo
valstybés valdymo ir savivaldos institucijose formas, prakting S§io principo
reik§me teisés ir valdymo sistemose jgyvendinant zmogaus teises. Teoriné su-
bsidiarumo principo sampratos analiz¢ ir jo praktinis taikymas socialiniy siste-
my valdymui sudaro problemos tyrimo esmg. [Ssamiis subsidiarumo sampratos
tyrimai padeda suvokti subsidiarumo principo paskirti formuojant politines ir
teisines sistemas bei jo vaidmenj valstybés ir savivaldybiy instituciju veikloje,
taip pat leidzia atsakyti | klausima, kodél nepakankamas §io principo reikSmeés
suvokimas teisiniams visuomenés santykiams reguliuoti ar netinkamas subsi-
diarumo principo taikymo koncepcijos pasirinkimas formuojant valstybés val-
dymo ir vietos savivaldos sistemas (kai néra atsizvelgiama i konkrecios valsty-
bés sandaros ir valdymo formy ypatumus) gali tapti rimta problema uztikrinant
asmens teisiy ir teiséty interesy apsauga bei juy igyvendinima valstybés organi-
zacijose.

Taikant subsidiarumo principo Lietuvos valstybés valdymui ir vietos savi-
valdai koncepcija siekiama $iy tiksly: 1) valdymo demokratizavimo ir efekty-
vesnés teisiy saugos ir jy igyvendinimo, kai valdzios galia i§skaidoma, paskirs-
tant ja skirtingo valdymo lygmens institucijoms, kad jos galéty priimti spren-
dimus atsizvelgiant | konkrecius regiono ar vietos bendruomenés interesus ir
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poreikius; 2) kad valstybés ir savivaldos institucijos, kurioms perduotos (dele-
guotos) atitinkamos funkcijos, biity nuolat kontroliuojamos funkcijas perdavu-
siy instituciju, teisés aktuose yra itvirtinama veiksminga valdymo subjekty
atsakomybé uz pavesty funkciju vykdyma politinés (parlamentinés) priezitiros
ir administracinés veiklos kontrolés priemonémis.

Tyrimo uZdaviniai:

1. Analizuojant filosofijos, politikos ir teisés moksly Saltinius, kuriuose
buvo suformuluota Siuolaikiné subsidiarumo sampratos doktrina, kartu atskleis-
ti ir jos itvirtinimo Europos Bendrijos ir nacionaliniy valstybiy teiséje prakting
reik§mg politiniy sistemy valdymui, kai remiantis subsidiarumo principu sustip-
rinama zmogaus teisiy apsauga ir ju igyvendinimo veiksmingumas.

2. Istirti subsidiarumo principo panaudojimo galimybes reguliuojant socia-
lines, ekonomines ir teisines sistemas skirtingos sandaros ir valdymo formy
valstybiy organizacijose.

3. I8analizuoti ES ir nacionalinés teisés normas, jtvirtinan¢ias subsidiaru-
mo samprata ir nustatanéias subsidiarumo principo taikyma, paskirstant subjek-
ty kompetencijas europiniu, nacionaliniu, regioniniu ir vietos lygmeniu, at-
skleidziant teisinio reglamentavimo privalumus ir trikumus.

4. Pagristi subsidiarumo principo taikymo veiksminguma paskirstant jga-
liojimus skirtingo lygmens institucijoms Lietuvos valstybés valdymo ir vietos
savivaldos sistemose siekiant decentralizuoti ir demokratizuoti valstybés val-
dyma ir priartinti sprendimy priémima kuo arciau pilieCiy.

Metodologiniai tyrimo pagrindai. Subsidiarumo principas ir jo praktinis
taikymas tiriami remiantis loginiu, sisteminiu, istoriniu, lyginamuoju, dialekti-
kos ir kitais metodais, siekiant atskleisti $io principo prigimtj, etimologija, isto-
ring raida, o svarbiausia — jo metodologines galimybes, kuriant valstybés val-
dymo ir savivaldos modelj, kuris, remiantis interesy derinimu, orientuoty vals-
tybés valdyma ir savivalda i kuo veiksmingesng Zmogaus teisiy apsauga, i skir-
tingy socialiniy grupiy bendradarbiavima ir sugyvenima.

Tyrimo hipotezé. Siekiama jrodyti, ar i§ tiesy subsidiarumo principo ir jo
praktinio taikymo valstybés valdymui ir vietos savivaldai koncepcija kuriama ir
taikoma kaip Zmogaus teisiy apsaugos, skirtingy socialiniy grupiy, valstybiy,
civilizacijy sugyvenimo, bendradarbiavimo, socialinio stabilumo ir teisés virse-
nybés praktinio jgyvendinimo priemoniy ir biidy sistema ir kokios yra jos fakti-
nés galimybés Siam tikslui pasiekti. J

Disertacijos gynimui teikiami Sie pagrindiniai teiginiai:

1. Subsidiarumo principo sampratos raidai biidingas judéjimas nuo filoso-
finés idéjos link pozitirio | subsidiaruma kaip i praktinio veikimo instrumenta,
link jo pripazinimo vyraujanc¢iu Europos Sajungos ir apskritai demokratiniy
valstybiy teisés principu, kuriuo siekiama santykinai dehierarchizuoti sociali-
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nius santykius, politines ir teisines sistemas, derinti skirtingy socialiniy grupiy,
visuomeniy, valstybiy interesus, paziiiras, uZztikrinti europinio, nacionalinio,
regioninio ir vietinio valdymo lygmeny saveika, valstybés ir savivaldos institu-
ciju sprendimy priartinima prie jvairiu pagrindu konkretinamy socialiniy grupiy
teiséty interesy. Subsidiarumo principas iSreiSkia asmens pirmumo pries valsty-
bg pripazinima ir principinj valstybés, jos vidaus organizacijos sutelkima zmo-
gaus teisiy saugai ir jy jgyvendinimui uztikrinti.

2. Siuolaikiné subsidiarumo samprata siecjama su valstybés organizacijos
teritorine sandara, valdymo lygmeny diferenciacija, institucine valdzios strukti-
ry saveika, regioniniais ir vietos savivaldos ypatumais. Todél Sio principo tai-
kymo mastas ir sékmé skirtingose teisinése sistemose tiesiogiai priklauso nuo
valstybés konstitucijoje ir {statymuose itvirtintos valstybés teritorinés sandaros,
valdymo formos, valdzios institucinés sandaros ir vertybiniy visuomenés nuo-
staty, iSreiSkiamy konstituciniais principais.

3. Subsidiarumas daugelyje Europos valstybiy buvo pasitelktas kaip teisi-
nio reguliavimo instrumentas demokratinéms valdymo sistemoms valstybés
organizacijoje plétoti, todel Sis principas galéty (ir turéty) tapti veiksminga
priemone centralizuotai Lietuvos valstybés valdymo sistemai demokratizuoti ir
decentralizuoti, valstybés valdymo ir vietos savivaldos institucijy sprendimams
priartinti prie pilieciy.

Tyrimo rezultaty aprobavimas. Disertacijoje iSdéstytos pagrindinés nuo-
statos ir teiginiai, teorinés iSvados ir praktinés rekomendacijos publikuotos
trijuose moksliniuose, taip pat konferenciniy prane$imy pagrindu parengtuose
bei kituose moksliniuose-publicistiniuose straipsniuose. Tarpiniai tyrimo rezul-
tatai buvo pristatyti mokslinése—praktinése konferencijose: ,,Administraciné
teisé Lietuvoje: Siuolaikinés doktrinos ir ju praktinio realizavimo klausimai“
(Vilnius, Mykolo Romerio universitetas, 2004 m. gruodzio 15 d.) ir ,,Parlamen-
tiné kontrolé: samprata ir jgyvendinimo problemos Lietuvoje* (Vilnius, Lietu-
vos Respublikos Seimas, 2005 m. lapkricio 3 d.), taip pat tarptautinéje moksli-
néje — praktinéje konferencijoje ,,CoBpemeHHbBIe MpoOIeMbl eh(HEKTUBHOCTH
IIPaBOBOTO peryiupoBanust o0mecTBeHHbIX oTHOomeHuit (Kaliningrad (Rusija),
Rusijos valstybinis Imanuelio Kanto vardo universitetas, 2006 m. balandzio 15
d.) bei mokslingje konferencijoje: ,,Ar Lietuvai reikalinga teritoriné — administ-
raciné reforma? (Vilnius, Lietuvos Respublikos Seimas, 2008, gruodzio 8 d.).
Darbas apsvarstytas Mykolo Romerio universiteto Teisés fakulteto Teisés filo-
sofijos ir istorijos katedroje ir Teisés krypties doktoranttiros komitete.

Darbo struktiira. Disertacija sudaro jvadas, trys skyriai, i8vados ir pasiii-
lymai. Disertacijos pabaigoje pateiktas literatliros saraSas ir autorés moksliniy
publikacijy disertacijos tema sarasas.
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ISVADOS:

1. Subsidiarumo principas — tai sistema metodologiniy, socialiniy, teisiniy
procediiry, nustatanciy, kaip siekti socialinés interesy darnos, valstybés ir savi-
valdos institucijy saveikos veiksmingai zmogaus teisiy saugai uztikrinti. Tai
pamatinis demokratinio valstybés susitvarkymo principas, kurio struktiira suda-
ro sistema keturiy pagrindiniy idéju: 1) asmens prigimtiniy teisiy ir lygiateisis-
kumo pripazinimo; 2) skirtingy interesy derinimo; 3) valdZzios institucijy parite-
to (lygybés), atskyrimo ir sgveikavimo; 4) sprendimy priémimo tuo organizaci-
niu lygmeniu, kuris teikia daugiausia galimybiy adekvaciai reaguoti i konkre-
¢ius zmogaus teisiy apsaugos ir igyvendinimo poreikius. Susidomejima $iuo
principu, teikima jam dominuojancio vaidmens demokrating valdymo santvarka
kurianéiy veiksniy sistemoje aktualizavo Zmogaus teisiy pirmumo pripazinimas
ir siekis praktiSkai ji realizuoti atitinkamai perorientuojant visa valstybés ir
savivaldos institucing sistema.

2. Istoriné jo raida plétojosi kaip paieska ,.gerai sutvarkytos valstybés®
modelio, pradedant nuo antikoje Aristotelio iskeltos idéjos—reikalavimo derinti
visuomenéje skirtingy socialiniy grupiy interesus ir tuo pagrindu siekti sociali-
nio sugyvenimo ir bendradarbiavimo; véliau §i idéja plétota jos konkretinimo,
instrumentalizavimo linkme, formuluojant DZ. Loko ir S. Monteskje darbuose
valdziy padalijimo, padalyty valdziy tarpusavio saveikavimo ir kontrolés idéja -
priemong¢ apsaugoti asmens teises nuo galimos valdzios institucijy savivalés.
Sia linkme plétojantis subsidiarumo sampratai, XIX a. antros pusés socialiné
kataliky doktrina subsidiarumo principa praturtino dar viena demokratiskumo ir
zmogaus teisiy apsaugos idéja - reikalavimu priartinti valstybés ir savivaldos
institucijy sprendimus prie pilie¢iy interesy, egzistuojanéiy hic et nunc. Sias tris
idéjas jungiant] subsidiarumo principa Europos Sajunga itvirtino kaip pamatini
ES teisinés sistemos principa, kuriuo remiantis tikimasi siekti socialinés darnos,
veiksmingesnés zmogaus teisiy saugos, palaikyti visuomenéje demokratiniy
strukttiry stabiluma.

3. Taikymo prasme subsidiarumo principas reiskia, kad visy valstybés ins-
titucijy pagrindinis tikslas — padéti asmeniui igyvendinti ir apsaugoti savo pa-
grindines zmogaus ir pilieCio teises. Tai vykdoma trimis valstybinés veiklos
kryptimis: 1) pripazinimu zmogaus teisiy prioriteto valstybés ir kity socialiniy
dariniy atzvilgiu, 2) valstybés pagalba asmeniui tais atvejais, kai jis objektyviai
nepajégia pasiriipinti savimi, 3) valstybés pareiga kurti ekonomines, organiza-
cines, teisines prielaidas asmens kiirybinéms galioms ir iniciatyvoms palaikyti
ir joms skleistis.

4. I§ subsidiarumo idéjos - derinti jvairiy socialiniy grupiy interesus — kyla
poreikis kurti teisés aktus, kuriuose formuluojamos teisés normos realizuoty
leidimy ir paliepimuy, teisiy ir pareigy pusiausvyros reikalavimga ir tuo garantuo-
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ty vienoda apsauga skirtingus interesus turintiems asmenims, kai jie dalyvauja
teisiniuose santykiuose. Tai reiskia, kad praktinis subsidiarumo principo igy-
vendinimas reikalauja ir atitinkamos teisés sampratos, kuri §iuo metu M. Rome-
rio universitete plétojama kaip ,,teisinis personalizmas®.

5. Subsidiarumas kartu plétojamas ir kaip globaliy socialiniy procesy val-
dymo, ju teisinj reguliavima atitinkama linkme kreipiantis principas. Juo re-
miantis vykdomas priesingy interesy derinimas tiek valstybiniu, tiek ir tarptau-
tiniu lygiu, ieSkoma konflikto Salims priimtiny kompromisiniy sprendimy, tai-
kiy sambiivio formy. Subsidiarumas Siame procese isiprasmina kaip vienoveés
skirtingy interesy sandiiroje paieSkos priemoné, padedanti iSsaugoti globalaus
saveikavimo kontekste nacionalinius, regioninius, civilizacinius tauty ir valsty-
biy skirtumus bei savitumus, padeda paciai visuomenei atrasti veiksmingas
saves organizavimo ir Zmogaus teisiy ginties formas.

6. Subsidiarumas veikia ne tik kaip federacinio valstybés modelio, bet ir
kaip unitarinés valstybés valdymo sistemos demokratizavimo, nuosaikaus de-
centralizavimo ir savivaldos legalizavimo bei jos jtvirtinimo priemoné. Jis rei-
kalauja horizontalaus ir vertikalaus valdzios galiy institucionalizavimo, skirtin-
guose valdymo lygiuose uztikrinant valdzios galiy pusiausvyra, ja remiantis
spresti Zzmogaus teisiy saugos bei jgyvendinimo problemas ir vietos savivaldos
lygmeniu. Tai sukuria prielaidas atsirasti ,,valdymui i§ apacios®, kai atsizvel-
giama | zemiausiy socialiniy struktiiry iniciatyvas ir poreikius, kai valstybés
valdymas grindziamas ne tik vertikaliais pavaldumo (paliepimy, pavedimy), bet
ir horizontaliais savivaldos principais, suteikianciais savivaldybéms teisg sava-
rankiskai tvarkytis jgyvendinant jy kompetencijai priskiriamus Zzmogaus teisiy
saugos poreikius.

7. Europos Bendrijos teis¢je subsidiarumo principas reiskia nuostata pri-
imti sprendimus arciau pilieCiy arba bendresng nuostata — sprendimai turi biti
priimami tuo valdymo lygmeniu, kuriame jie gali bati veiksmingesni. Sios dvi
subsidiarumo prasmés, itvirtintos ES sutartyje, reiskia, kad zmogaus teisiy ap-
sauga ir jos auks$Ciausias rezultatyvumo laipsnis laikomas kriterijumi, kuriuo
reikia vadovautis konkreciu atveju sprendziant Zmogaus teisiy apsaugos ir ju
igyvendinimo klausimus. Taciau strateginé subsidiarumo paskirtis ES teiséje —
derinti ES valstybiy nariy interesus, pirmuma teikiant sprendimams, kurie prii-
mami arciau pilieCiy. ES institucijos gali veikti tik tose ribose, kurias joms yra
nubrézusios valstybés ES steigéjos arba savo veikima gali pagristi teise igyven-
dinti tikslus, nustatytus ES ir EB steigimo sutartyse. ES institucijos negali tai-
kyti subsidiarumo principo srityse, kurios yra priskirtos iSimtinei valstybiy
nariy kompetencijai (pvz., vidaus, nacionalinio saugumo politikos ir kitose
srityse). Tai, kad ES steigimo sutartyse néra aiskiai apibréziamos ES ir valsty-
biy nariy jgaliojimy apimtys, atveria galimybg ES institucijoms piktnaudziauti
subsidiarumo principo taikymu, t. y. plésti savo kompetencijas valstybiy nariy
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kompetencijos saskaita. Subsidiarumo principas efektyviau taikomas kontroli-
nei (politinei ir teisminei) funkcijai igyvendinti, tuo tarpu ES ir valstybiy nariy
kompetencijoms atriboti §is principas taikomas nepakankamai, nors ir pripaZzis-
tama, kad tai vienintelé priemoné ES nacionaliniy valstybiy interesams suderin-
t1.

8. Lietuvos Respublikos Konstitucijoje subsidiarumo principas néra tie-
siogiai {tvirtintas, taCiau netiesiogiai jis gali buti iSvestas i§ daugelio joje itvir-
tinty teisés normy ir principy (pvz., Konstitucijos 5 str. 1 ir 3 d.; 29 str. 1 d.; 46
str. 2 d. ir kt.). Patj subsidiarumo principo terming apibrézia Lietuvos Respubli-
kos vieSojo administravimo istatymo 3 str. (Valstybés zinios, 1999, Nr. 60-
1945, Nauja istatymo redakcija nuo 2007 m. sausio 1 d., Valstybés zinios, 2006,
Nr. 77-2975). Jo taikyma detalizuoja kiti teisés aktai (pvz., Lietuvos Respubli-
kos Vyriausybés 2004 m. balandzio 28 d. nutarimas Nr. 488 ,,Dél VieSojo ad-
ministravimo plétros iki 2010 m. strategijos patvirtinimo* (Valstybés Zinios,
2004, Nr. 69-2399), Lietuvos Respublikos Vyriausybés 2003 m. birzelio 25 d.
nutarimas Nr. 824 ,,Dél kai kuriy centrinio valdymo institucijy vykdomy funk-
ciju decentralizavimo ir dekoncentravimo koncepcijos patvirtinimo® (Valstybés
zinios, 2003, Nr. 61-2804) ir kt. Nors subsidiarumo principas ir itrauktas i Lie-
tuvos nacionaling teisg, taciau jo jgyvendinimo ir kontrolés procesinés normos
néra pakankamai iSplétotos.

8.1. Kadangi subsidiarumo principas atsirado ir funkcionuoja kuo veiks-
mingesnei Zzmogaus teisiy saugai uztikrinti, tai valdziy atskyrimo idéjos reali-
zavimo valstybés valdyme nepakanka minétam tikslui pasiekti. Sis principas
reikalauja ne tik valdzios galias atriboti (kad viena valdzia nejgyty daugiau
galios kitos atzvilgiu ir jos saskaita), bet ir uztikrinti valdZios institucijy paritets
(lygybe), kirybinga ju bendradarbiavima, ypa¢ kontrolés vykdymo i§ ty vyk-
domosios valdzios institucijy, kurios dalj savo funkcijy yra perdavusios (dele-
gavusios) zemesnio lygmens institucijoms. PavyzdZziui, vienos i$ subsidiarumo
principo idéjos — derinti prieSingus interesus jstatymy leidybos lygmeniu -
kontroling funkcija Konstitucija paveda Respublikos Prezidentui ir Konstituci-
niam Teismui, Vyriausybés nutarimy — Seimui, pripazistant jam interpeliacijos
teis¢ (Konstitucijos 67 str. 9 d.), taip pat Respublikos Prezidentui - jo teisg
kreiptis i Konstitucini Teisma ,,dé! Vyriausybés akty sutikimo su Konstitucija ir
istatymais “ (Konstitucijos 106 str. 3 d.), net ir Konstitucijoje itvirtinto savival-
dos instituto sprendimy kontrolé Konstitucijos ir {statymo pagrindais atskirais
atvejais pavedama parlamentinei Seimo kontrolei (Seimo teisé jvesti savivaldy-
béms, pazeidzian¢ioms Lietuvos Respublikos Konstitucija ir istatymus, tiesio-
ginj valdyma (Konstitucijos 123 str. 4 d.). Parlamentinei priezitirai sustiprinti
Konstitucijoje, Seimo Statute ir kituose teisés aktuose nustatomas ir tokios
priezitiros jgyvendinimo subjekty saraSas: Seimas kaip auksciausia valdzios
institucija, Seimo komitetai ir komisijos bei atskiry Seimo nariy vykdoma pa-

40



rlamentiné priezitira, taip pat ir Seimui atskaitingy institucijy veikla, kurios,
teikdamos Seimui i$vadas, pasiiilymus ir informacija apie svarbiausius visuo-
menéje ir valstybéje vykstancius procesus padeda Seimui vykdyti istatymy ir
kity teisés akty igyvendinimo ir Vyriausybés veiklos parlamenting priezilira.
Tai institucinés, norminés prielaidos, kad zmogaus teisiy ir Konstitucijos virSe-
nybé bus jgyvendinama visais valstybés valdymo ir savivaldos lygiais. Interesy
derinimo jstatymy lygmeniu imperatyvas, iSplaukiantis i§ subsidiarumo princi-
po, negali biiti efektyviai realizuojamas, kol tarp subjekty, galinCiy tiesiogiai
kreiptis 1 Konstitucini Teisma dél konkreciy istatymy konstitucingumo, néra
pilieciy, kuriy teisés tiesiogiai yra pazeidziamos antikonstituciniais istatymais.
Individualaus konstitucinio skundo institutas tampa biitinu Siuolaikinés demok-
ratinés valstybés atributu.

8.2. Lietuvos valstybés valdymo sistema laikytina decentralizuota tiek,
kiek joje realizuojamas subsidiarumo principas: centrinés valdzios institucijos
valdymo galias dalijasi su savivaldybémis. Tuo pagrindu joms yra nustatyta
konstituciné pareiga ne tik netrukdyti savivaldybéms veikti savarankiskai, bet ir
joms pagelbéti jgyvendinant jstatymu nustatytas funkcijas. Kartu Konstitucija
paveda Seimui jstatymu sukonkretinti savivaldybiy kompetencija. Todél savi-
valdybiy kompetencijos apimtis tiesiogiai priklauso nuo bendrojo demokratijos
lygio (jos i$plétojimo) valstybéje, be to, vietos savivaldos teisinis savarankis-
kumas suponuoja joms pareiga priimant sprendimus vadovautis ne tik vietos,
bet ir visos valstybés interesais. Tai prielaida, kad savivaldybés nevirsty ,,vals-
tybe valstybéje®.

8.3. Vertinant subsidiarumo — valdziy atskyrimo ir saveikavimo pozifiriu
pacia savivaldybiy valdymo sandara, taip pat remiantis faktu, kad savivaldybiy
taryboms suteikta konstituciné teisé sudaryti joms atskaitingas vykdomasias
institucijas, pastarasias reikéty traktuoti kaip savivaldybiu vykdomaja valdzia,
biiting veiksmingam vietos savivaldos instituto funkcionavimui savivaldybése,
taciau vykdomosios valdzios institutas Konstitucijoje néra jtvirtintas. Konstitu-
cijoje nustatyto vykdomujy organy atskaitingumo savivaldybes tarybai principo
nepakanka, kad juos, vadovaujantis Konstitucija, {statymu galima biity apibréz-
ti, kaip savivaldybés vykdomosios valdzios instituta, bidinga bet kurio lygmens
valdzios institucijy sandarai. Todél Konstitucijoje itvirtinti savivaldybés tary-
bos sudaromi ir jai atskaitingi vykdomieji organai Vietos savivaldos jstatymo 3
str. 3 dalyje apibrézti kaip savivaldybés administracijos direktoriaus institutas,
kurj su savivaldybés taryba saisto pavaldumo (ne atskaitingumo) teisiniai san-
tykiai, nes savivaldybés administracijos direktorius turi vie$ojo administravimo
subjekto teises ir pareigas ir jam negali buti suteiktas savivaldybés vykdomo-
sios valdzios institucijos teisinis statusas. Savivaldybés meras, kaip savivaldy-
bés tarybos vadovas neturi konstituciniy vykdomosios valdzios jgaliojimuy,
todél savivaldybése nuolat kyla tiesioginés atsakomybés uz priimtus sprendi-
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mus problema, reikalaujanti keisti vietos valdzios institucing sandara valdymo
veiksmingumui uztikrinti.

8.4. Atsizvelgiant | tai, kad valstybés teritorijos administraciniai vienetai,
turintys savivaldos teisg, yra ganétinai stambis, o savivaldybiy institucijos yra
nutolusios nuo vietos gyventoju, taikant subsidiarumo principa butina atlikti
viding savivaldybiy decentralizacija - iSplétoti vietos savivaldos organizacijos
struktiira. Dvipakopé vietos savivaldos instituciné sistema biity naudinga Siais
aspektais: pirma, demokratizuoty vietos savivaldos instituta; antra, i$plétoty
savivaldybiy institucijy ir paslaugy sistema; trecia, priartinty vietos valdzios
instituta arciau gyventojy ir padidinty vietos valdzios atsakomybe; ketvirta,
integruoty Lietuvos valstybés raidos laikotarpiu igyta ir kity valstybiy sukaupta
naudinga patirtj savivaldoje.

Bendra i$vada: subsidiarumo principas plétotinas kaip Siuolaikinis zmo-
gaus teisiy pirmumo, demokratiniy vertybiy itvirtinimo valstybés valdyme ir
savivaldoje, taip pat kaip socialinio sugyvenimo ir stabilumo palaikymo meto-
das (ir kriterijus), kuriuo remiantis biity sickiama susikalbéjimo ieskant laikme-
¢iui adekvataus valstybés valdymo ir savivaldos modelio.

Kai kurie siiilymai siekiant tobulinti valstybés valdymq ir savivaldgq su-
bsidiarumo principo pagrindu:

1. Tikslinga Lietuvos Respublikos viesojo administravimo istatyme api-
brézta subsidiarumo principo terming papildyti Siomis nuostatomis: ,,vie$ojo
administravimo sistema reformuojama vadovaujantis subsidiarumo principu, t.
y. reikalavimu, kad aukstesnio lygmens institucijoms nebiity priskiriamos funk-
cijos, kurias gali atlikti zemesnio - regioninio lygmens ar vietos savivaldos
institucijos®. Toks subsidiarumo principo apibrézimas padéty aiSkiau suvokti
subsidiarumo principa ir veiksmingiau ji taikyti valstybés valdymui ir vietos
savivaldai, tai suprantant kaip zemiausios valdymo grandies — teritorinés savi-
valdybés - pirmumo teis¢ savarankiskai spresti vietos klausimus, sprendimus
priimant ar¢iau Zmoniy.

2. Veiksmingesniam vietos savivaldos instituto funkcionavimui uztikrinti,
Lietuvos Respublikos Konstitucijoje tikslinga aiSkiau apibrézti vietos savival-
dos institucijy (atstovaujamosios ir vykdomosios valdzios) sandara, ju forma-
vimo principus ir jgaliojimy apimtis. Pagal Konstitucijos 119 straipsnio 4 dalj
Lietuvos Respublikos istatymams, Vyriausybés bei savivaldybés tarybos spren-
dimams tiesiogiai jgyvendinti savivaldybés tarybos sudaromus jai atskaitingus
vykdomuosius organus Konstitucijoje ir Lietuvos Respublikos vietos savival-
dos istatyme tikslinga apibrézti kaip savivaldybés vykdomaja valdzia (vienvaldi
— mero instituta), atskaitinga savivaldybés tarybai, tuo biidu baigiant visaver¢io
atstovaujamosios ir vykdomosios valdzios instituto savivaldybése sudaryma,
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leisiant] nustatyti aiSkius vietos valdzios institucijy igaliojimus ir atsakomybés
ribas bei uztikrinti veiksmingg atstovavima vietos Zmoniy interesams.

3. Konstitucijoje itvirtinus atstovaujamosios ir vykdomosios valdzios
funkcing paskirtj atitinkanciy igaliojimy atribojima, joje taip pat tikslinga nu-
statyti tiesioginius savivaldybiy mery ir senitinijy senitiny rinkimus. Manytina,
kad tiesioginiai mery ir seniliny rinkimai panaikinty atsakomybés uz priimtus
sprendimus savivaldybése problema, Sia atsakomybg perkeliant i§ vieSojo ad-
ministravimo savivaldybés tarnautoju (savivaldybés administracijos direkto-
riaus ir senilino) gyventojy tiesiogiai renkamiems merams ir seniinams, taip pat
tai leisty pasiekti didesng viding savivaldybiy sistemos decentralizacija.
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