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Ruata Lazauskaité

CONTRACTUAL LIABILITY LIMITATIONS THAT DEPEND ON
THE WILL OF THE PARTIES

Summary

The main topic and relevance of the research. In the majority of countries
the legislature has enacted national laws containing provisions regulating civil
liability. Such legal provisions typically enable the parties of civil legal relations
to use the principle of freedom of contract to adjust their mutual commitments
at their own discretion and to define the peculiarity of the legal regime of civil
liability corresponding to the specific factual situation. Taking into consideration
the fact that under the circumstances of contemporary economics it is often
impossible to foresee all possible dangers and risks or to know historical
background of transferred goods, as well as the fact that even slight negligence
or a simple mistake may cause damages and impose an obligation on the debtor
to compensate the creditor’s loss, it is generally recognized that in this respect
limitation and exclusion clauses are one of the important tools to reduce business
risk and to facilitate the debtor’s burden of liability. In addition, according to
J. Rajski, limitation and exclusion clauses play a stabilizing role in the field of
international contract law and contribute to the unification of international
contractual practices and the development of international economic relations.

It should be noted that the use of limitation and exclusion clauses may
have its drawbacks. In many cases creditors agree to include such clauses into
the contract without really considering the possibility of the occurrence of the
damages or just expecting that the obligations will be properly fulfilled. Moreover,
the participants of contractual legal relations do not enjoy equal bargaining
powers and may have different expertise and experience. Thus, there is always
a risk that the potential debtor will misuse the economical or social situation of
the potential creditor or the latter’s failure to properly assess the meaning and the
scope of limitation or exclusion of liability and the conditions of the contract will
be set out to the disadvantage of the weaker party. On the other hand, the existing
possibility to invoke an exemption clause may encourage the debtor to carry out
the commitments under insufficient caution, care and diligence and in some
cases debtor’s awareness of the fact that he can fully or in large part escape liability
may lead to deliberate refuse of the execution of the contractual obligations
without almost any negative consequences. In such situations the transfer of risk
of damages caused by the debtor to the creditor is arguably unreasonable and
unfair.



The benefits and drawbacks of the limitation of liability are acknowledged by
both lawyers and economists. For instance, in the opinion of the representatives of
the Lithuanian Free Market Institute, the fact that the market participants impose
limits on their contractual liability may enable them “to take risks, to develop riskier
projects’, because such business entities “do not suffer all losses of the potentially
unprofitable project” On the one hand, such limitation promotes economic
development, efficiency and progress of the economics, but on the other hand, it
“increases the number of non-well-founded and non-cost-effective investments”

For a long time contractual provisions limiting or excluding a party’s liability
were not regarded as extraordinary or exceptional. In the nineteenth century the
inclusion of such provisions in contracts was considered as a legitimate exercise
of the bargaining power of the parties. However, in the twentieth century the
concept of the disparity in bargaining strengths between contracting parties has
revealed that the unrestricted freedom of contract may encourage the parties to act
unfair, especially where vendors or suppliers use standard contract terms with the
intention to fully exclude their liability in dealings with consumers. Therefore, in
order to determine the limits of freedom of contract, a new principle of European
contract law came into being. This principle (described by K. Zweigert and H. Kotz
as a principle of contractual justice) was developed to protect a weaker contracting
party (especially consumer) against unfair contract terms, including contractual
clauses that purport to limit or exclude the liability of the other party to the
contract. First of all, the principle of contractual justice has become applicable in
the case law. In order to control the content of the contracts the courts referred to
a number of general doctrines of private law. Firstly, the so called doctrine of “offer
and acceptance” has been used, under which the contracting party was required to
prove that the standard contractual provision in question has been incorporated into
the contract in the particular case. Secondly, unfair terms may be invalidated due
to fraud, violence, economic pressure etc. Thirdly, in order to control unfair clauses
rules of interpretation of the contract have been used. For example, unclear clauses
were interpreted against the party which put it forward (the contra proferentem
rule). Finally, the courts were considering whether the content of the contract was
not in conflict with the state’s public policy, good morals, and the principles of
reasonableness and equity. Subsequently, these principles developed in the case law
were incorporated into the laws by the legislators.

Considering that due to limitation and exclusion clauses the aggrieved
party may be unreasonably placed in a particularly difficult position, legislators,
courts and the legal doctrine of various countries have, in order to protect public
and social interest, formulated and developed rules defining the borderlines
of validity of exemption clauses, special rules of their interpretation and often
stricter requirements regarding their form or wording.
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The topic of the research concerns the conclusion, interpretation and
validity of limitation and exclusion clauses. It deals with the following questions:
How should the limitation or exclusion clause be formulated so it would be
considered as valid? How should an ambiguous exemption clause be interpreted:
in favour of or, contrary to, its validity? What are the borderlines of the validity
of limitation or exclusion clauses? Is the limitation of a debtor’s liability in case
of minor negligence always fair and justifiable? If not, what criteria should be
taken into account when considering the fairness of such contractual provision?
Are the exemption clauses valid against third parties? Does the contemporary
legal regulation existing in Lithuania ensure a sufficient protection of the weaker
party’s rights and legitimate interests and the implementation of the principle of
fairness?

The answers to the above mentioned questions are not always provided for in
the Lithuanian legal literature and case law. The limitation and exclusion clauses
have been barely analysed by Lithuanian legal scholars or courts.

The object of the research is the regulation of contractual clauses limiting
or excluding liability and the interpretation and practical application of such
regulation.

The subject-matter of the research is the contractual clauses limiting or
excluding liability, problematic aspects of their legal regulation with regard to the
incorporation and interpretation of these agreements and the assessment of their
validity.

Considering that the limitations to the existing principle of civil law which
requires the full compensation of incurred damages may arise not only due to the
parties’ intentions but also to the legislator’s will and also that the liability may
arise outside the contractual relationships, this paper does not examine all the
phenomena related to the limitation or exclusion of parties’ civil liability.

First, the paper deals only with exemption clauses that are understood in a
narrow sense, i.e. it does not examine agreements that aim to limit or exclude a
creditor’s right to use other means of redress, such as the right to terminate the
contract, to seek to reduce the contractual price or to replace the defective item.

Second, the research in principle deals with the clauses limiting or excluding
contractual liability, irrespective of the nature of the contract (consumer contracts
or business-to-business contracts as well as agreements concluded between
private individuals). Therefore provisions exempting non-contractual liability are
left outside the object of the research.

Third, the paper does not analyse the limitation or exclusion of liability
provided for in the laws or international treaties. It only examines those exclusion
or limitation clauses that are based on the will of contractual parties. The possibility
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of reducing damages by the court (Article 6.251, paragraph 2 of the Civil Code of
the Republic of Lithuania) is also not covered by this paper. Similarly, the analysis
does not cover situations in which liability is excluded due to force majeure.

Fourth, the work is limited to the analysis of the contractual clauses limiting
or excluding liability that are agreed in advance, i.e. before any damages are
incurred and it is not yet known whether or what damage may arise, or whether
the obligations under the contract will not be performed.

The aim of this research. The research of the dissertation is aimed at per-
forming a detailed and systematic analysis of the sub-institute of exclusion clauses
and its component elements, evaluating them in the light of the principle of the
protection of the weaker contracting party, identifying the most relevant theoreti-
cal and practical problems associated with this sub-institute, according to the legal
doctrine and case law of various foreign countries and making suggestions for the
improvement of the existing legal regulation.

In order to achieve the above-mentioned aim of the research the author
formulates the following main objectives of the research:

1. to analyse the concept of the contractual clauses limiting or excluding
liability, to determine the types of such clauses, to assess their relationship
with other contractual provisions dealing with the parties’ liability;

2. to examine questions relating to the conclusion of limitation or exclusion
clauses, providing the methods of their incorporation into the contract,
discussing the requirements for the form and the wording thereof;

3. to analyse general and specific rules concerning the interpretation of
limitation or exclusion clauses and to assess the relationship between
such rules;

4. to display a classification of the grounds of the invalidity of the exemption
clauses, to analyse the criteria according to which the exemption clauses
can be recognized as unfair and to examine the legal consequences of the
contradiction of those contractual provisions to the principle of fairness,
as well as to analyse the issues of their validity in respect of third parties.

The novelty of the study and its practical significance. This dissertation is the
first study that is devoted to the comprehensive and systematic analysis of contractual
clauses limiting or excluding liability. It should be noted that, notwithstanding the
fact that there are several scientific studies in Lithuania analysing the institute of
civil liability, clauses limiting or excluding contractual or non-contractual liability
have not been examined in the Lithuanian legal doctrine. In this case the research
of D. Bubliené on the unfair terms in consumer contracts should be mentioned;
the author of the last-mentioned study analyses contractual clauses limiting

6



businessman’s liability as one of the types of the unfair contract terms. Some
problematic issues of standard contractual clauses, including exemption clauses, in
international trade contracts have been examined by G. Sulija.

The exemption clauses are subject to more extensive studies by foreign scholars,
as such contractual provisions have been regulated since some time and already a
rich case law has been developed with respect to the interpretation of such clauses.
On the other hand, foreign authors often essentially deal only with the exemption
clauses from the perspective of their own country or only as regards some parts
of the regulation of those contractual provisions, such as in the field of consumer
protection. In addition, contractual clauses limiting or excluding liability are often
analysed in the foreign legal literature in conjunction with the other contractual
terms limiting or excluding a creditor’s right to redress as one of the type of unfair
and/or standard contract terms. Other authors discuss the possibility of limiting or
excluding both contractual and non-contractual liability. Thus, this thesis can be
considered as the first scientific work in Lithuania, which in principle analyses the
issues related only to the limitation or exclusion of contractual liability.

This work is not only of theoretical but also of practical relevance. Given the
fact that the thesis analyses legal norms of foreign countries regulating the liability
limiting or excluding agreements, and that numerous examples of the case law
and the legal doctrine of various countries are provided, the study will be useful
not only for the Lithuanian legal scholars and courts, which deal with liability
limiting or excluding agreements, but also for the practitioners, who conclude
different types of contracts with foreign entities in order to assess the current
legal regime of exemption clauses in other countries and envisage what kind of
exemption clauses should not be included into the contracts. The study may also
be valuable while conducting the workshops and seminars on contract law and
civil liability issues. The author considers that the present research will aid legal
scholars, who may be examining not only contractual, but also tort liability, as
well as the creditor’s right to redress, or other researchers who will analyse the
risk allocation or the transfer of risk as one of the ways of risk management.

Statements defended in the dissertation:

1. The liability limiting or excluding clauses of the contract provide for an
exception to the general civil law principle of full compensation and im-
pose a burden on the person who has incurred loss, therefore in case of
the existence of several alternatives of their interpretation, these contrac-
tual provisions should be interpreted restrictively and against the party
seeking to rely on it.

2. When deciding on the compliance of the exemption clauses with the
principle of fairness it is not enough to assess whether an essential
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breach of contract has occurred; it is also necessary to evaluate other
relevant circumstances identified in each case, taking their entirety into
account.

3. With regard to the principle of the protection of consumer rights and
legitimate interests different standards should apply to the exemption
clauses in consumer contracts, business-to-business contracts and con-
tracts between private individuals.

4. While deciding whether to recognise the exemption clause as void or
whether to modify it, where it is possible under the circumstances, the
priority should be given to the modification of the contractual provi-
sions, especially in cases where these contractual terms can lead to the
invalidation of the contract in its entirety.

RESEARCH REVIEW

Although it is already a decade from the moment of the entry into force of
the Civil Code of the Republic of Lithuania, which contains legal norms regulat-
ing limitation or exclusion clauses, as has been mentioned above, the national
legal literature pays very little attention to the analysis of these exemption clauses.
In this case it should be mentioned that the commentary of Book 6 of the Civil
Code briefly describes the general norms regulating contractual terms limiting
or excluding civil liability. With regard to the exemption clauses contained in
consumer contracts D. Bubliené’s study on the control of unfair terms in con-
sumer contracts is significant. The latter research analyses limitation and exclu-
sion clauses as one of the examples of the unfair terms in the consumer contract.
Meanwhile, such agreements included into the commercial contracts generally
have not been analysed in the national legal doctrine. Among studies of Lithua-
nian authors V. Bités publication can be mentioned, which deals with the meth-
ods of limitation of the seller’s liability for the breach of the warranty. It should
be noted that by exploring the questions of the validity of exemption clauses the
author of this dissertation has used the research in the field of the invalidity of the
transactions provided by A. Dambrauskaité.

However, considering that the studies of Lithuanian legal scholars dealing
with exemption clauses are not numerous, the present thesis is mainly based
on foreign (United Kingdom, Germany, France, Belgium, Austria, Switzerland
and other) legal scientific works. The issues of the liability limiting or excluding
agreements were analysed by numerous foreign authors, who have made a lot of
relevant and meaningful insights into the subject, such as: H. Beale, A. Hartkamp,
H. Kotz, M. Fontaine, F. De Ly, F. Graf von Westphalen, M. Kamm, H. J. Bunte,
H. Heinrichs, K. Meier, P. Gauch, D. Mazeaud and others.
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Apart from the legal doctrine, as the source of the research, Lithuanian and
foreign laws, EU and international legal acts as well as national and foreign case
law and institutional practice were analysed. In order to identify examples of the
exemption clauses used in practice, several dozens of contracts (mainly service
agreements, but also purchase, lease and insurance contracts), which include
limitation or exclusion clauses, were studied.

The sources of this research were the scientific works stored in the libraries
of Lithuanian and foreign research and private institutions or published in the
subscribed electronic databases thereof, which the author accessed during her
scientific and professional internships abroad.

THE METHODOLOGY OF THE RESEARCH

During the course of the writing of this thesis several research methods
have been used. In order to achieve the aim of the research and to implement the
formulated objectives the following theoretical and empirical research methods
have been applied:

The method of systematic analysis was used to display the relations between
the exemption clauses and other contractual provisions regulating parties’ civil
liability, as well as to examine the interaction between the exemption clauses and
other contractual terms and to assess the criteria that are applied while solving the
question of the fairness of the provisions limiting or excluding liability. By invoking
the method of linguistic analysis the meaning of the examined legal norms has been
construed by analysing the sense of the term used in the text of these norms.

For the purpose of examining the circumstances in which the individual legal
norms regulating exemption clauses are incorporated into the laws, to determine
the intentions of the legislator by adopting these statutory provisions and what
content these legal norms are supposed to provide, the teleological method has
been applied.

The application of genetic method, which uses the principle of historicity and
logicality, has allowed determining the background of the origin of the limitation
and exclusion clauses, the functions and the features of the development thereof.

By using a comparative method the Lithuanian legal norms regulating
the exemption clauses, their interpretation in the scarce legal literature and
jurisprudence have been compared to the legal regulation existing in foreign
countries, to their conception found in foreign legal doctrine and case law, in
order to determine the similarities and the differences between Lithuanian law
and other countries’ legal regulations.

Analogy method was used to analyse the regulation and the construction of the
limits of the exemption clauses and their validity in Lithuanian law. For example,
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by assessing the norm of the Lithuanian Civil Code, which prohibits limitation
or exclusion of liability for the non-pecuniary damages, analogous norms of the
Civil Code of the Province of Quebec and its interpretation in the Canadian legal
literature were examined; by assessing the interpretation principles applicable to
the construction of the exemption clauses the practice of the foreign countries
and international courts regarding restrictive interpretation of the exceptions of
the general rules have been taken into account.

The method of synthesis helped the author to summarize, to formulate the
conclusions and to provide suggestions concerning the interpretation of the
clauses limiting or excluding a party’s liability and the improvement of the legal
regulation of these contractual provisions.

Apart from the theoretical methods empirical research methods have been
used in the course of the writing of this thesis. While analysing Lithuanian,
foreign and international laws governing the agreements limiting or excluding
civil liability, the jurisprudence of the courts and the decisions of the individual
state institutions (for example, the State Consumer Rights Protection Authority)
when applying legal norms regulating exemption clauses, the method of document
analysis was used. This method was also applied while examining the examples
of contracts, which the author has reviewed in her professional practice, in order
to determine what kind of exemption clauses are incorporated into the contracts
concluded between the participants of civil legal relations and to provide examples
illustrating the types of the limitation or exclusion clauses.

RESULTS OF THE RESEARCH AND THE STRUCTURE OF
THE STUDY

Reliability of the results of the study. The variety of analysed scientific
studies of different foreign countries, the quantity of examined cases and applied
theoretical and empirical research methods assure the reliability of the results of
this research.

The confirmation of the research results. The main results of this study
have been published in the research papers journal ,,Socialiniy moksly studijos®
(Social Sciences Studies) issued by Mykolas Romeris University: 1) Lazauskaité,
R. The Legal Nature of Exemption Clauses. Socialiniy moksly studijos // Social
Sciences Studies. 2010, 1 (5): 169-184, 2) Lazauskaité, R. Some Problematic As-
pects of Interpretation and Validity of Exemption Clauses. Socialiniy moksly
studijos // Social Sciences Studies. 2011, 3 (2): 609-626.

The author uses the results of the research while giving lectures and
conducting practical seminars on the Contract law and the Special part of the
Civil law at Mykolas Romeris University, as well as in her practice as attorney at
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law. The research was discussed in the Department of Business Law of Mykolas
Romeris University.

The structure of the study was determined by the above-formulated
objectives of the research. Thus, the dissertation consists of the introduction,
research review, the methodology of the research, four parts of the main body
of the thesis, conclusions and suggestions, the bibliography list and the list of
publications by the author.

The first part of the thesis examines the background of the origin of con-
tractual clauses limiting or excluding a party’s liability and their legal regulation,
the concept and the functions of these contractual provisions, as well as their
relations with other contract terms regulating parties’ liability, and distinguishes
between, and defines, the types of limitation and exclusion clauses.

The second part of the dissertation deals with problems relating to the
conclusion of the agreements limiting or excluding civil liability, analyses the
requirements for their form, discusses the methods of the incorporation of these
clauses into the contract and the requirements concerning their wording.

The third part focuses on the interpretation issues of the exemption clauses
and discusses the general and special interpretation rules applicable to ambiguous
contractual provisions limiting or excluding civil liability.

The fourth part of the study is devoted to the issues of the validity of
the exemption clauses. This part deals with the grounds of invalidity of these
contractual provisions, as stipulated in the legal acts of various foreign countries,
provides a classification of these grounds, analyses the criteria taken into account
while deciding on the fairness of limitation and exclusion clauses, examines the
legal consequences of their non-conformity with the principle of good faith and
discusses the validity of exemption clauses vis-a-vis third parties.

Lastly, the final part of the study contains key conclusions and provides
suggestions for future improvement of national legislation of limitation and
exclusion clauses.

CONCLUSIONS AND SUGGESTIONS

The results of the performed research on clauses limiting or excluding civil
liability enables the author to conclude that the aim of the research has been
achieved, the formulated objectives have been implemented and the statements
formulated for defence in the dissertation have been confirmed. The above
mentioned opinion is justified by the conclusions presented below:

The legal nature, concept and importance of exemption clauses
1) The possibility to conclude agreements limiting or excluding civil liability is
derived historically from the principle of freedom of contract, the dispositive nature
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of civil law norms and the subjective right of a creditor to refuse to exercise any of
his/her rights. However, given the fact that the exemption clauses do not always
play only positive functions and in order to prevent the exploitation of the weaker
party, the legislation and/or jurisprudence of various countries provides a number
of prohibitions relating to the limitation or exclusion clauses of the contract.

2) The agreements limiting or excluding civil liability are agreements that
are concluded in order to limit or completely exclude party’s contractual liability
(in some countries tort liability as well) in advance, i.e. before the emergence of
civil liability. The terms “exemption clause” or “Freizeichnungsklausel” or “clause
exonératoire” in foreign legal literature are sometimes used in a broader sense
and are understood not only as clauses limiting or excluding liability, but also as
contractual provisions limiting or excluding a party’s right to use other means of
redress, such as the right to terminate the contract, to suspend the execution of
the contract, to seek to reduce the contractual price, etc.

3) The exemption clauses are not the only contractual provisions which can
affect the debtor’s liability. The legal literature discusses other contractual clauses
having similar effect (for example, force majeure clauses or hold-harmless agree-
ments, agreements on the exemption from liability that has already occurred),
which are well-known and often used in contractual practice.

4) Given the fact that in some cases the national courts tend to apply Article
6.252 of the Civil Code of the Republic of Lithuania to those agreements that
are concluded when the debtor’s liability has already occurred and in order to
clarify the meaning of this legal norm, the author suggests modifying the above
mentioned Article 6.252 of the Lithuanian Civil Code by specifying that it applies
to the agreements limiting or excluding civil liability that are concluded in
advance, and to set out this article as follows:

“Article 6.252. Agreements of the parties upon the exclusion or limitation
of civil liability

1. An agreement of the parties upon exclusion of civil liability for damages

(damage), concluded in advance, i.e. drawn before the damage occurs, sus-
tained by the reason of the debtor’s intentional fault or gross negligence,
as well as any agreement concerning the limitation of the amount of
civil liability for damages sustained by the reasons indicated above shall
be null and void. It shall be prohibited to exclude or limit civil liability
for impairment of health, deprivation of life or non-pecuniary damage
caused to another.

2. 'The mandatory legal norms establishing civil liability, as well as the form

or amount thereof, cannot be modified by an agreement of the parties.”

5) Despite the fact that in the theory of contract law the limitation clauses are
divided into contractual provisions limiting liability directly and indirectly, the
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use of both types of clauses in practice leads to the same legal consequences - the
debtor avoids the obligation to compensate all damages incurred by the creditor.

The conclusion of the agreements limiting or excluding civil liability

6) In the absence of any rule or principle regulating the course of the
conclusion of the exemption clauses, it can be predicated that these contractual
provisions may be both verbal and written, but the requirements for the form of
the main contract must be taken into account.

7) Both parties of the contract (the potential debtor and the potential
creditor) should express their will regarding the incorporation of the exemption
clause into the contract. Thus the legal literature identifies three ways in which
exemption clauses can be included into the contract: the signing of the contract,
which contains provisions limiting or excluding liability; a clear and adequate
notice about the contractual clause limiting or excluding potential debtor’s
liability; considering the former practice of parties’ relations.

8) In determining whether the exemption clause was properly incorporated
into the contract and became a part of it, it is necessary to establish whether this
contract term is in conformity with the requirements of the transparency principle,
i.e. whether such a contractual provision is drafted in a clear and comprehensible
manner. In this case, the standard of an average customer is applied. This standard
is understood as a benchmark of an average informed (but not being a professional
lawyer or a specialist of a particular area) and reasonably careful and cautious party
of the particular contract. This means that the average customer standard may be
applied differently to various agreements, for example, one standard can be used
regarding consumer contracts, another - commercial agreements, since greater re-
quirements of diligence, care and prudence are applied to business entities.

9) The potential debtor, seeking to limit or exclude his liability, is required
to establish all possible conditions under which another contractual party could
ascertain the real content of the contract. However, he is not required to assure
that the potential creditor would actually read the contract and fully understand
its content.

The interpretation of ambiguous exemption clauses

10) By interpreting the exemption clauses general principles of the interpre-
tation of contracts are applied. If after using the above mentioned interpretation
principles the ambiguity of the exemption clause remains, the special interpreta-
tion rules (such as contra proferentem or the principle of strict interpretation)
should be applied.

11) Given the fact that the principle of full compensation of damages and
the freedom of contracts in respect of the exemption clauses should not be held
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as two completely independent principles of law, but as a general rule and its
exception, and given the fact that the exceptions to the general principles in the
international and national court practice are construed using a strict method of
interpretation, the application of the principle of strict interpretation regarding
the ambiguous exclusion clauses, which have an exclusive nature and particularly
impede the creditor’s position in comparison to the statutory provisions
regulating contractual liability, would, in the author’s opinion, correspond with
the requirements of the good faith principle.

12) In order to ensure the performance of the potential debtor’s obligation
to formulate an exemption clause in a clear and understandable manner and to
prevent the transfer of this obligation to the court, the excessively broad exemption
clauses, i.e. those the wording of which includes cases of limitation or exclusion
of civil liability prohibited by law should, according to the author, be interpreted
against their validity.

The validity of the exemption clauses

13) According to Lithuanian laws, the liability for damages caused
intentionally or through gross negligence may not be restricted or excluded,
regardless of the object damaged. Such legislation demonstrates the legislature’s
intention to protect potential creditors and to prevent situations where a potential
debtor can decide whether to perform the contract or not, without having any
negative consequences, i.e. avoiding the obligation to pay damages.

14) The prohibition to limit or exclude liability for damages caused by
the death or injury, and in some countries (for example, in Lithuania and the
Canadian province of Quebec) for non-pecuniary damages, is based on the fact
that in case of injury to a person the special moral rights, fundamental values,
which constitute human entity and which are one of the most important values of
the society, are affected, and on the fact that, on the basis of the rule of the human
primacy, recognized in the modern society, physically injured or non-pecuniary
loss having person deserves wider protection.

15) While determining whether the limitation of the liability for damages
caused by simple negligence is admissible and whether the exclusion clause
corresponds to the requirements of the good faith principle several factors
should be taken into account: the nature of the contractual obligation breached;
existence of the fiduciary relationships between the parties; in the sphere of which
party’s activity arise the risk of the emergence of the loss and which of the parties
has a better possibility to manage the risk; the party’s access to insurance against
the risk of the emergence of the loss; the contractual price; the manner of the
conclusion of the contract and of the incorporation of particular contractual
provision (individually negotiated or standard terms); the possibilities of the
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parties to negotiate a contract and to choose another supplier, etc. Moreover, in
such a case it is not enough merely to demonstrate a breach of essential contractual
obligation or existing fiduciary relations between the parties, while examining
whether exemption clause is fair. It is necessary to assess the entirety of all the
circumstances determined in the particular case.

16) While considering whether the exemption clause should be recognized
as invalid or modified, in accordance with the favor contractus principle widely
used in modern contract law, where it is possible under the circumstances, priority
should be given to the modification of the contractual provision, especially in that
case where the annulment of such a clause can cause the invalidity of the entire
agreement.

17) In the view of the principle of the consumer protection (as a weaker
party of the contract), in accordance with the practice of the Court of Justice
of the European Union, the exclusion clauses incorporated into consumer and
commercial contracts or agreements concluded between private individuals
should be assessed on the basis of different legal standards, for example, by giving
the consumer a right to decide at his own discretion whether the exemption
clause, which considered by court as unfair, should be invalidated, modified or
left as it is.

18) Due to the principle of privity of contract, according to which the
agreement applies only to the persons who have concluded it, the validity of
exemption clauses regarding third parties is possible only in exceptional cases,
for example, in case of an agreement in favour of a third party.
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Ruata Lazauskaité

NUO SALIU VALIOS PRIKLAUSANTYS SUTARTINES
ATSAKOMYBES RIBOJIMAI

Santrauka

Tyrimo problematika ir darbo aktualumas. Daugelio valstybiy jstatymy
leidéjas teisés aktuose jtvirtino dispozityvias civiling atsakomybe reglamentuojan-
Cias teisés normas. Tokia jstatymy leidziamosios valdzios pozicija civiliniy teisiniy
santykiy dalyviams suteiké galimybe, pasinaudojant sutarciy laisvés principu, savo
nuoziara koreguoti jy tarpusavio jsipareigojimus ir nusistatyti konkrecia faktine
situacijg atitinkancius civilinés atsakomybés teisinio rezimo ypatumus. Atsizvel-
giant | tai, kad $iuolaikinéje ekonomikoje daznai tiesiog nejmanoma numatyti
visy galimy pavojy ir rizikos arba zinoti perduodamy daikty priesistore, taip pat
i tai, jog net ir dél nedidelio neatsargumo ar paprasciausios klaidos gali kilti zala
bei atsirasti skolininkui tenkanti pareiga atlyginti kreditoriaus patirtus nuostolius,
visuotinai pripazjstama, jog Siuo atzvilgiu atsakomybe ribojancios arba jg pasa-
linancios sutarties salygos yra svarbi priemoné, siekiant sumazinti verslo rizika
ir palengvinti skolininko atsakomybés nasta. Kita vertus, J. Rajskio nuomone, at-
sakomybe ribojantys ar ja panaikinantys susitarimai tarptautinés sutarciy teisés
srityje taip pat atlieka ir stabilizuojantj vaidmenj. Ir tai prisideda prie $iy sutarciy
praktikos vienodinimo bei tarptautiniy ekonominiy santykiy plétros'.

Tiesa, reikia pazymeéti, kad atsakomybe ribojanciy ar ja pasalinanciy sutar-
ties salygy gali bati ne tik teigiama, bet ir neigiama pusé. Gana daznai su potenci-
alaus skolininko naudai nustatytomis atsakomybés islygomis kreditoriai sutinka
realiai net neapsvarstydami zalos kilimo galimybés arba tikédamiesi, kad sutartis
bus vykdoma tinkamai ir nuostoliy paprasciausiai neatsiras. Be to, sutartiniy tei-
siniy santykiy dalyviai ne visuomet yra lygiateisiai ir vienoda derybine patirtj bei
ekonomine galig turintys partneriai, dél to visada i$lieka pavojus, kad, skolininkui
pasinaudojus ne itin gera kreditoriaus ekonomine arba socialine padétimi arba $io
nesugebéjimu tinkamai jvertinti atsakomybe ribojancios ar ja pasalinancios saly-
gos prasme ir jos taikymo masta, sutarties salygos bus nustatytos silpnesnés $alies
nenaudai. Kita vertus, galimybé pasinaudoti atsakomybe ribojanciu ar ja panai-
kinanciu susitarimu gali paskatinti skolininka prisiimtus jsipareigojimus vykdyti
nepakankamai apdairiai, atidziai ir ripestingai, o kai kuriais atvejais Zinodamas,
kad visiskai arba didZigja dalimi i$vengs atsakomybés taikymo skolininkas, gali

! Rajski, J. Les clauses limitatives et exonératoires de responsabilité dans les contrats interna-
tionaux. International Business Law Journal. 2002, p. 327.
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samoningai atsisakyti vykdyti sutartinius jsipareigojimus, nepatirdamas dél to
praktiskai jokiy neigiamy pasekmiy. Akivaizdu, kad esant tokioms situacijoms
skolininko veiksmy ar neveikimo nulemty nuostoliy atsiradimo rizika perkelti
vien tik kreditoriui buty mazy maziausiai neteisinga ir nesazininga.

Atkreiptinas démesys, kad ne tik teisininkai, bet ir ekonomistai jzvelgia ir
pozityvius, ir negatyvius ribotos civilinés atsakomybés aspektus. Pavyzdziui, Lie-
tuvos laisvosios rinkos instituto atstovy nuomone?, ta aplinkybé, kad civiliniy tei-
siniy santykiy dalyviai, besinaudojantys galimybe apriboti savo atsakomybe, yra
labiau linke ,rizikuoti, vystyti rizikingesnius projektus®, nes tokie akio subjektai
»hepatiria visy nepelningu tapusio projekto nuostoliy®, viena vertus, skatina eko-
nominés veiklos plétra, jos efektyvumg ir pazangg, taciau, kita vertus, ,didina
nepamatuoty, neatsiperkanciy investicijy kiekj®

Ilga laikg atsakomybe pasalinantys arba ja ribojantys susitarimai nebuvo
kazkuo ypatingi ar i§imtiniai. XIX a. j jy taikyma esant sutartiniams santykiams
buvo zitirima kaip | teiséta sutarties $aliy derybinés galios panaudojima’. Taciau
XX a. derybiniy galiy nelygybés koncepcija atskleidé, kad nevarzoma sutaréiy
laisvé gali sudaryti palankias salygas suklestéti nesgziningumui, ypac ten, kur
pardavéjai arba tiekéjai taiko standartines sutar¢iy salygas, turédami tikslg pa-
$alinti savo atsakomybe, esant santykiams su vartotojais*. Todél, siekiant nusta-
tyti sutarciy laisvés ribas, atsirado naujas Europos sutarciy teisés principas, kurj
K. Zweigertas ir H. Kotzas apibiidino kaip ,,sutarties teisinguma“®. Sis principas
atsirado siekiant apsaugoti sutarties $alis (ypac vartotojus) nuo nesgziningy su-
tar¢iy salygy, iskaitant ir atsakomybe pasalinancius arba ribojancius susitarimus.
Sutarties teisingumo principas pirmiausia imtas taikyti teismy praktikoje. Kon-
troliuodami sutar¢iy turinj, teismai rémeési keletu bendryjy privatinés teisés dokt-
riny®. Pirmiausia, buvo naudojama ,,ofertos ir akcepto® doktrina, kuria remiantis
sutarties Salis turéjo jrodyti, jog gin¢ytinos standartinés salygos konkreciu atveju
buvo jtrauktos j sutartj. Kitais atvejais nesaziningos salygos galéjo buti pripaZin-
tos negaliojan¢iomis dél apgaulés, smurto, ekonominio spaudimo ir kt. Kovoti
su nesgziningomis salygomis taip pat buvo pasitelkiamos ir sutarc¢iy aiSkinimo
taisyklés, pavyzdziui, neaiski, dviprasmiska salyga buvo aiskinama jg pasialiusios
Salies nenaudai (contra proferentem taisyklé). Galiausiai teismai svarstydavo, ar

2 LLRI pozicija dél ribotos civilinés atsakomybés [interaktyvus]. [zitréta 2011-06-12].
<http://www.Irinka.lt/index.php/analitiniai_darbai/llri_pozicija_del_ribotos_civili-
nes_atsakomybes/5585>.

> Brown, L; Chandler, A. Law of Contract. 5 edition. New York: Oxford University Press,
2007, p. 84.

* Applebey, G. Contract law. London: Sweet & Maxwell, 2001, p. 263.

5 Zweigert, K.; Kotz, H. Lyginamosios teisés jvadas. Vilnius: Eugrimas, 2001, p. 278.

¢ Beale, H.; Hartkamp, A.; Kotz, H.; Tallen, D., supra note 10, p. 494.
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sutarties salygos turinys yra suderinamas su valstybéje galiojancia vie$gja tvarka,
gera morale, bendraisiais sgziningumo, protingumo, teisingumo principais. Vé-
liau teismy praktikoje iSplétotus nesaziningy sutarties salygy kontrolés principus
i teisés aktus perkélé ir jstatymy leidéjai.

Tad, atsizvelgiant j tai, kad dél atsakomybe ribojancios ar jg pasalinancios
sutarties salygos taikymo atsiradus nuostoliams nukentéjusioji Salis gali nepa-
gristai patirti ypa¢ dideliy sunkumuy, todél, siekdami apsaugoti viesajj ir socialinj
interesa, jvairiy $aliy jstatymy leidéjai, teismai bei teisés mokslas suformulavo ir
iSplétojo taisykles, numatancias atsakomybés islygy galiojimo ribas, specialias ju
aiskinimo taisykles bei neretai grieztesnius nei kitoms sutarties salygoms taiko-
mus reikalavimus jy formai ar formuluotei.

Taigi atsakomybe ribojanciy ar ja pasalinanciy susitarimy tyrimo proble-
matika sietina su jy sudarymo, aiskinimo bei galiojimo klausimais, tokiais kaip:
kokiu badu ir forma turi bati sudarytas atsakomybe ribojantis ar ja panaikinan-
tis susitarimas, kad jis baity laikomas sudarytu ir galiojanciu? Kaip turi bati ais-
kinamos dviprasmigkos atsakomybés islygos: jy galiojimo naudai ar, priesingai,
nenaudai? Kokios yra atsakomybe ribojanciy ar ja pasalinanciy sutarties salygy
galiojimo ribos? Ar visais atvejais saZininga ir pateisinama riboti skolininko at-
sakomybe, kilusig paprasto neatsargumo atveju? Jei ne, tai j kokius kriterijus turi
bati atsizvelgiama sprendziant dél tokios sutarties salygos saziningumo? Ar at-
sakomybés islygos galioja tretiesiems asmenims? Ar $iuo metu Lietuvoje esantis
atsakomybe ribojanciy ar ja pasalinanciy sutarties salygy teisinis reglamentavi-
mas pakankamai uztikrina silpnesniosios sandorio $alies teisiy ir teiséty interesy
apsauga bei saziningumo principo jgyvendinima?

Rasti atsakymus j anks¢iau nurodytus klausimus Lietuvos teisinéje literatti-
roje bei teismy praktikoje gali buti sudétinga, kadangi atsakomybe ribojancios ar
ja pasalinancios sutarties sglygos Lietuvos teisés mokslininky praktiskai neana-
lizuotos, nacionaliniuose teismuose taip pat gana retai nagrinéjami su Siomis su-
tarties salygomis susije gincai.

Disertacijos tyrimo objektas — sutartine $aliy atsakomybe i§ anksto pasali-
nanciy ar ja ribojanciy susitarimy reglamentavimas teisés normomis, $iy normy
ai$kinimas bei praktinis taikymas.

Tyrimo dalykas - sutartine atsakomybe i$ anksto pasalinantys ar ja ribo-
jantys susitarimai, jy teisinio reguliavimo probleminiai aspektai, pasireiskiantys
sudarant, ai$kinant $iuos susitarimus ir sprendziant dél jy galiojimo masto.

Atsizvelgiant j tai, kad civilinéje teiséje galiojantis visisko nuostoliy atlygini-
mo principas gali buti ribojamas ne tik $aliy, bet ir jstatymo leidéjo valia, be to,
i tai, kad civiliniy santykiy dalyviy atsakomybés ribojimas gali buti susijes ne tik
su sutartine, bet ir su deliktine atsakomybe, Siame darbe tiriami ne visi su $aliy
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atsakomybés ribojimu ar jos pasalinimu susije reiskiniai. Taigi nustatomos tokios
atliekamo tyrimo ribos:

Pirma, darbe i$ principo bus analizuojamos tik siaurgja prasme supranta-
mos atsakomybeés iSlygos, t. y. nebus analizuojami susitarimai, kuriais ribojamos
ar pasalinamos potencialaus kreditoriaus teisés pasinaudoti kitomis jo pazeisty
teisiy gynimo priemonémis, pavyzdziui, teise nutraukti sutartj, teise reikalauti
sumazinti sutarties kaing arba pakeisti nekokybiska daikta kokybisku ir kt.

Antra, darbe bus analizuojamos i§ esmés tik sutartinés atsakomybés islygos
(nepriklausomai nuo to, kokio pobudzio sutartyje jos yra jtvirtintos: vartojimo,
komercinéje ar tarp privaciy asmeny sudarytoje sutartyje), tad uz tyrimo objek-
to riby paliekamos $aliy deliktine atsakomybe ribojancios arba jg pasalinancios
sutarties nuostatos.

Trecia, darbe analizuojami tik nuo sutarties $aliy valios priklausantys atsa-
komybeés ribojimai, todél nenagrinéjami tokie $aliy atsakomybés ribojimo atvejai,
kuriy nustatymas priklauso nuo jstatymo leidéjo valios, t. y. tie atvejai, kai pa-
¢iuose jstatymuose, tarptautinése konvencijose ar kituose teisés aktuose yra jtvir-
tinta ribota potencialaus skolininko atsakomybé. Darbe taip pat neanalizuojami
tie atvejai, kai nuostoliy atlyginimo dydis yra mazinamas teismo tada, kai zala jau
atsirado (LR CK 6.251 str. 2 d.). Darbe i§ esmés netiriamos ir tokios situacijos, kai
atsakomybé apskritai neatsiranda dél to, kad prievolé nejvykdyta dél nenugali-
mos jégos aplinkybiy.

Ketvirta, darbe apsiribojama tik i§ankstiniy, t. y. iki Zalos padarymo, kai dar
nezinoma nei kokio dydzio nuostoliai bus padaryti, nei tai, ar apskritai bus pa-
Zeista sutartis ir atsakomybé atsiras, sudaryty susitarimy dél atsakomybés riboji-
mo ar jos pasalinimo analize.

Sio tyrimo tikslas — detaliai ir metodiskai i$analizuoti atsakomybe ribojan-
¢iy ar pasalinandiy sutarties salygy subinstituta ir sudétinius jo elementus, jver-
tinti juos atsizvelgiant i silpnesnés sutarties $alies apsaugos principa, identifikuoti
aktualiausias teorines ir praktines $io subinstituto taikymo ir ai$kinimo proble-
mas, atsizvelgiant j jvairiy uZsienio $aliy praktika bei teisés doktring, ir pateikti
pasitlymus dél esamo teisinio reguliavimo tobulinimo.

Siekiant anksc¢iau nurodyto darbo tikslo, formuluojami $ie pagrindiniai uz-
daviniai:

1. Atlikti atsakomybe ribojan¢iy ar jg pasalinanciy susitarimy sampratos
analize, nustatyti atsakomybés islygy rasis, jvertinti jy santykj su kitomis
$aliy atsakomybe reglamentuojanc¢iomis sutarties nuostatomis.

2. I8nagrinéti atsakomybe ribojanciy ar ja pasalinanciy sutarties salygy su-
darymo problemas, nustatant jy jtraukimo j sutartis metodus, aptariant
$iy salygy formai bei formulavimui keliamus reikalavimus.
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3. I8analizuoti atsakomybe ribojantiems ar ja pasalinantiems susitarimams
taikytinas bendrasias ir specialigsias sutarties aiSkinimo taisykles, jver-
tinti jy tarpusavio santykj.

4. Atskleisti atsakomybe ribojanéiy ar jg panaikinandiy sutarties salygy
negaliojimo pagrindy klasifikacija bei atlikti kriterijy, remiantis kuriais
atsakomybés ilygos gali buti pripazjstamos nesgziningomis, analize ir
iStirti atsakomybeés islygy priestaravimo saziningumo principui teisines
pasekmes, taip pat i$nagrinéti $iy salygy galiojimo tretiesiems asmenims
problemas.

Darbo naujumas ir jo praktiné reiksmé. Sis darbas yra pirmasis Lietuvoje,
kuriame atliekamas i§samus ir sistemiskas i$ankstiniy sutartine atsakomybe ri-
bojan¢iy ar ja pasalinanciy $aliy susitarimy tyrimas. Reikia pazymeéti, kad nors
Lietuvoje yra moksliniy darby, skirty civilinés atsakomybés instituto analizei’,
taciau atsakomybe (ir sutarting, ir deliktine) ribojancios ar jg pasalinancios su-
tarties salygos Lietuvos teisés doktrinoje i§ principo nenagrinétos. Tiesa, $iuo
atveju reikéty paminéti D. Bublienés® atlikta nesaziningy vartojimo sutarciy sg-
lygy tyrima, kuriame buvo paliesta ir verslininko atsakomybe ribojan¢iy sutar-
ties nuostaty kaip vienos i$§ nesaziningy sutarties salygy rusies tema. Taip pat
paminétina G. Sulijos’ monografija, kurioje autorius, nagrinédamas standarti-
niy tarptautiniy komerciniy sutarciy salygy problemas, analizuoja civiling atsa-
komybe ribojancias ar pasalinancias salygas kaip vieng i$ standartiniy sutarciy
nuostaty rasiy.

Uzsienyje atsakomybés iSlygy tema, be abejo, yra placiau ianalizuota jau
vien todél, kad $ias sutarties salygas teisés aktuose imta reguliuoti gerokai anks-
¢iau nei Lietuvoje, gana gausi ir kity valstybiy teismy praktika. Kita vertus, uz-

7 Pavyzdziui, civilinés atsakomybés problematikg lyginamuoju pozitriu nagrinéjo V. Mi-
kelénas (Civilinés atsakomybés problemos: lyginamieji aspektai. Daktaro disertacija. So-
cialiniai mokslai, teisé (01 S). Vilniaus universitetas. Vilnius, 1995); sveikatos prieziaros
paslaugy teikéjo atsakomybés probleminius aspektus analizavo K. Soyke (Gydytojy atsa-
komybés teisés reglamentavimas Vokietijoje ir Europos Sgjungos valstybése. Reguliavimo
principai Europos Sgjungoje ir jy poveikis. Daktaro disertacija. Socialiniai mokslai, teisé
(01 S). Lietuvos teisés universitetas. Vilnius, 2004); valstybés deliktinés atsakomybés
klausimus tyré S. Selelionyté-Drukteiniené (Valstybés deliktinés atsakomybés raidos ten-
dencijos. Daktaro disertacija. Socialiniai mokslai, teisé (01 S). Mykolo Romerio univer-
sitetas. Vilnius, 2008).

8 Bubliené, D. Vartojimo sutarciy nesgZiningos sqlygos. Daktaro disertacija. Socialiniai
mokslai, teisé (01 S). Vilniaus universitetas. Vilnius, 2007.

J Sulija, G. Standard Contract Terms in Cross-Border Business Transactions: a Compara-
tive Study from the Perspective of European Union Law. Frankfurt am Main: Peter Lang
Internationaler Verlag der Wissenschaften, 2011.
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sienio $aliy autoriai daznai i§ esmés nagrinéja tik jy valstybéje arba tik tam tik-
roje (pavyzdziui, vartotojy teisiy apsaugos) srityje galiojantj atsakomybeés islygy
teisinj reglamentavimg bei teismy praktika. Be to, uzsienio teisinéje literatiiroje
sutartinés atsakomybés iSlygos neretai tiriamos kartu su sutarties salygomis, i$
anksto ribojanc¢iomis ar pasalinanciomis kreditoriaus galimybes pasinaudoti ki-
tais jo pazeisty teisiy gynimo badais, kaip viena i$ nesaziningy ir/ar standartiniy
sutarciy salyguy rasis. Kiti autoriai savo moksliniuose darbuose aptaria galimybe
i$ anksto apriboti ar panaikinti ne tik sutartine, bet ir deliktine civiliniy teisiniy
santykiy dalyviy atsakomybe. Tad $ig disertacija galima laikyti pirmuoju moksli-
niu darbu Lietuvoje, kuriame i§ esmés analizuojami tik su i$ankstiniu sutartinés
atsakomybés ribojimu ar pasalinimu susije klausimai.

Sis darbas, autorés nuomone, turi ne tik teoring, bet ir praktine reiksme.
Atsizvelgiant i tai, kad disertacijoje buvo analizuotos uzsienio valstybiy teisés
akty normos, reglamentuojancios atsakomybe ribojancius ar ja pasalinancius
susitarimus, taip pat pateikiama nemazai pavyzdziy i$ jvairiy uzsienio valstybiy
teismy praktikos ir teisés doktrinos, manytume, kad darbas bus naudingas ne
tik Lietuvos teisés mokslininkams bei teismams, nagrinésiantiems su atsakomybe
ribojandiais ar ja pasalinandiais susitarimais susijusius gin¢us, bet ir praktikams,
sudarantiems jvairaus pobudZio sutartis su uzsienio subjektais, siekiant jvertinti
kitose valstybése galiojant]j atsakomybés islygy teisinj rezZima bei numatyti, kokio
pobudzio atsakomybés islygu verciau nejtraukti j sudaromas sutartis. Kita vertus,
atliktas tyrimas gali baiti vertingas vedant praktinius uzsiémimus, seminarus su-
tarciy teisés ar civilinés atsakomybés temomis. Taip pat autoré tikisi, kad $is dar-
bas bus naudingas teisés mokslininkams, ateityje atliksiantiems ne tik sutartine,
bet ir delikting atsakomybe, taip pat potencialaus kreditoriaus teis¢ pasinaudoti
kitomis jo pazeisty subjektiniy teisiy gynimo priemonémis ribojanciy ar pasali-
nanciy Saliy susitarimy tyrimg arba kitiems tyréjams, vykdysiantiems nuostoliy
atsiradimo rizikos paskirstymo ar perkélimo kitai $aliai kaip vieno i$ rizikos val-
dymo budy analize.

Disertacijos ginamieji teiginiai:

1. Atsakomybe ribojancios ar ja pasalinancios sutarties salygos numato is-
imtj i§ bendrojo civilinéje teiséje galiojancio visisko nuostoliy atlygini-
mo principo bei apsunkina zalos patyrusio asmens padétj, todél esant
kelioms jy ai$kinimo alternatyvoms, $ios salygos turi bati aiskinamos
siaurinanciai ir tos $alies, kuri nori ja pasiremti, nenaudai.

2. Sprendziant dél atsakomybeés islygos atitikties saziningumo principui ne-
uztenka konstatuoti esminio sutartinio jsipareigojimo pazeidimg, batina
jvertinti kitas kiekvienu konkreciu atveju nustatytas reiksmingas aplin-
kybes, atsizvelgti j $iy aplinkybiy visuma.
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3. Atsizvelgiant j civilinéje teiséje placiai taikoma vartotojy teisiy ir teiséty
interesy apsaugos principa, atsakomybés islygos, esancios vartojimo su-
tartyse ir komercinése arba tarp privaciy asmeny sudarytose sutartyse,
turi bati vertinamos remiantis skirtingais teisés standartais.

4. Sprendziant klausima, ar pripazinti atsakomybés iSlyga negaliojancia ar
ja pakeisti, kur jmanoma pagal aplinkybes prioritetas turi buti teikiamas
salygos pakeitimui, ypac tais atvejais, kai tokios salygos pripazinimas ne-
galiojancia gali lemti visos sutarties negaliojima.

TYRIMU APZVALGA

Nors nuo Lietuvos Respublikos civilinio kodekso, kuriame jtvirtintos at-
sakomybe ribojancius ar ja pasalinanc¢ius susitarimus reglamentuojancios nor-
mos, jsigaliojimo praéjo kiek daugiau nei desimt mety, kaip jau buvo nurodyta
anksciau, nacionalinéje teisés literattiroje $iy susitarimy analizei skiriama labai
nedaug démesio. Siuo atveju paminétinas CK $estosios knygos komentaras,
kuriame glaustai aikinamos bendrosios civiline atsakomybe ribojancius ar ja
pasalinancius susitarimus reglamentuojancios LR CK normos'. Kalbant apie
vartojimo sutartyse numatytas atsakomybés islygas, reiksminga D. Bublienés
monografija ,Vartojimo sutarciy nesaziningy salygy kontrolé“"', parengta mi-
nétos autorés disertacijos pagrindu, kurioje atsakomybe ribojantys susitarimai
yra nagrinéti kaip vienas i§ vartojimo sutarciy nesaziningy salygy pavyzdziy.
Tuo tarpu $ie susitarimai, jtraukti j tarp verslininky sudarytas sutartis, naciona-
lingje teisés doktrinoje i§ esmeés nebuvo analizuoti. I§ Lietuvos autoriy darby ¢ia
galima buty paminéti V. Bités publikacija'?, kurioje aptariami pardavéjo atsako-
mybés uz garantijy pazeidima ribojimo budai. Pazymeétina, kad gilindamasi j
atsakomybe ribojanciy ir jg pasalinanciy susitarimy galiojimo problemas diser-
tacijos autoré rémési A Dambrauskaités' sandoriy negaliojimo srityje atliktais
tyrimais.

Vis délto atsizvelgiant j tai, kad Lietuvos teisés mokslininky darby nagriné-
jama tema néra daug, atliekant §j tyrima daugiausia buvo remtasi kity valstybiy
(pavyzdziui, Jungtinés Karalystés, Vokietijos, Pranctzijos, Belgijos, Austrijos,
Sveicarijos ir kt.) teisés mokslo darbais. Susitarimy dél atsakomybés ribojimo

10 Mikelénas, V. Lietuvos Respublikos civilinio kodekso komentaras. Sestoji knyga. Prievoliy
teisé. I tomas. Vilnius: Justitia, 2003.

! Bubliené, D. Vartojimo sutarciy nesqziningy sqlygy kontrolé. Vilnius: VI Registry centro
Teisinés informacijos departamentas, 2009.

12 Bité, V. Sutartiniy garantijy verslo pardavimo sutartyje prigimtis ir teisinis vertinimas.
Socialiniy moksly studijos. 2009. 1(1): p. 129-146.

* Dambrauskaité, A. Sandoriy negaliojimo teisinés pasekmeés. Vilnius: Justitia, 2009.
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klausimus yra analizave ir daug aktualiy bei reik§mingy jzvalgy nagrinéjama
tema yra pateike Sie uZzsienio autoriai: H. Beale, A. Hartkampas, H. Kétzas",
M. Fontaine, F. De Ly", E Grafas von Westphalenas'®, M. Kammas", H. J. Bunte,
H. Heinrichsas'®, K. Meieras®, P. Gauchas®, D. Mazeaudas® ir kiti.

Be teisés doktrinos, rasant darbg, kaip mokslinio tyrimo $altiniais buvo
remtasi Lietuvos bei uzsienio valstybiy, Europos Sajungos ir tarptautiniais teisés
aktais, taip pat nacionaliniy ir kity $aliy bei tarptautiniy teismy jurisprudencija
ar institucijy praktika. Atliekant tyrima, ie$kant sutaréiy sudarymo praktikoje
taikomy atsakomybés islygy pavyzdziy, taip pat buvo i$analizuota keliasdesimt
sutarciy (daugiausia paslaugy teikimo, bet taip pat ir pirkimo-pardavimo, nuo-
mos, draudimo), j kurias jtrauktos atsakomybe ribojancios ar ja pasalinancios
salygos.

Sioje disertacijoje nagrinéjamos temos tyrimo $altiniai buvo Lietuvos bei
uzsienio valstybiy mokslo institucijy bei privaciy jstaigy biblioteky fonduose, ku-
rie darbo autorei buvo pasiekiami moksliniy bei profesiniy stazuociy uzsienyje
metu, sukaupti bei $iy jstaigy prenumeruojamose elektroniniy duomeny bazése
publikuojami mokslo darbai.
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DARBO METODOLOGIJA

Rengiant disertacija kompleksiskai taikyti jvairts mokslinio tyrimo metodai.
Darbo tikslui pasiekti bei suformuluotiems uzdaviniams i§spresti buvo pasirinkti
Zemiau nurodyti teoriniai ir empiriniai mokslinio tyrimo metodai:

Sisteminés analizés metodas buvo taikomas atskleidZiant atsakomybe ri-
bojanciy ar jg pasalinanciy susitarimy santykj su kitomis $aliy atsakomybe re-
glamentuojanc¢iomis sutar¢iy salygomis, taip pat nagrinéjant atsakomybés isly-
gy saveika su kitomis sutarties salygomis ir nustatant kriterijus, kurie taikytini
sprendziant klausimg dél atsakomybés islygos sgziningumo. Pasitelkus lingvisti-
nés analizés metodg buvo aiskinama tirty teisés akty normy prasmé analizuojant
jy tekste vartojamy terminy prasme.

Taikant teleologinj metodg siekta i$siaiskinti atskiry teisés normy, reglamen-
tuojanciy atsakomybe ribojancias ar ja pasalinancias sutarties salygas, jtraukimo j
teisés aktus aplinkybes, nustatyti, kokiy ketinimy turéjo jstatymo leidéjas, priim-
damas $ias jstatymy nuostatas, kokj turinj joms noréta suteikti.

Taikant genetinj metodg, kuriame naudojamasi istoriskumo ir logiskumo
principu?, galima buvo nustatyti atsakomybe ribojanciy ar ja pasalinanciy su-
tarties salygy atsiradimo prielaidas, $iy susitarimy funkcijas bei jy plétros ypa-
tybes.

Taikant lyginamgjj metodg, Lietuvoje galiojancios atsakomybés islygas re-
glamentuojancios teisés normos, jy aiskinimas negausioje teisinéje literatiroje
bei teismy praktikoje buvo sugretintas su uzsienio valstybése esanciu $iy salygu
teisiniu reguliavimu, jy supratimu uzsienio teisés doktrinoje bei teismy jurispru-
dencijoje, siekiant nustatyti Lietuvos teisés panasumus ir skirtumus su kity Saliy
teise.

Analogijos metodas darbe buvo taikomas analizuojant atsakomybés islygy
galiojimo riby reglamentavimg ir aiSkinimg Lietuvos teiséje. Pavyzdziui, verti-
nant LR CK norma, draudziancig atsakomybés uz neturtine zalg ribojima ar jos
pasalinima lyginamuoju aspektu buvo nagrinéta analogiska Kvebeko provinci-
jos civilinio kodekso nuostata ir jos ai$kinimas Kanados teisinéje literatiiroje, o
sprendziant dél atsakomybés iSlygy interpretavimui taikytiny teisés aiSkinimo
principy buvo atsizvelgta j uzsienio valstybiy bei tarptautiniy teismy praktika,
iSimtis i$ bendrosios taisyklés numatancias nuostatas aiskinti siaurinamai.

Atliekant tyrima taikytas sintezés metodas leido autorei daryti apibendrini-
mus, suformuluoti darbo i$vadas bei pateikti pasialymus dél atsakomybés islygy
ai$kinimo ir $iy sutarties nuostaty teisinio reguliavimo tobulinimo.

22 Tidikis, R. Socialiniy moksly tyrimo metodologija. Vilnius: Lietuvos teisés universitetas,
2003, p. 399.
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Be teoriniy metody rasant darba buvo taikyti ir empiriniai metodai. Anali-
zuojant Lietuvos, uzsienio valstybiy bei tarptautinius teisés aktus, reglamentuo-
jancius atsakomybe ribojancius ar jg panaikinancius susitarimus, teismy jurispru-
dencija bei atskiry valstybés institucijy (pavyzdziui, Valstybinés vartotojy teisiy
apsaugos tarnybos) sprendimus, taikant atsakomybés islygas reguliuojancias
teisés normas, buvo taikytas dokumenty analizés metodas. Sis metodas taip pat
buvo taikytas tiriant sutartis, su kuriomis autorei teko susidurti savo profesinéje
veikloje, siekiant nustatyti, kokio pobiidzio atsakomybés islygos praktikoje yra
jtraukiamos j civiliniy teisiniy santykiy subjekty sudaromas sutartis ir pateikti
$iame darbe apibréztas atsakomybe ribojanciy ar ja pasalinanciy sutarties salygy
rusis apibudinanciy pavyzdziy.

TYRIMO REZULTATAI IR DARBO STRUKTURA

Tyrimo rezultaty patikimumas. Darbe analizuoty skirtingy valstybiy teisés
mokslininky darby jvairové, nagrinétos teismy praktikos gausa, taikyti teoriniai
ir empiriniai mokslinio tyrimo metodai leidzia manyti gavus patikimus tyrimo
rezultatus.

Tyrimo rezultaty aprobavimas. Pagrindiniai $io tyrimo rezultatai paskelb-
ti Mykolo Romerio universiteto leidziamame mokslo darby leidinyje ,,Socialiniy
moksly studijos“ publikuotuose autorés straipsniuose: 1) Lazauskaité, R. Susita-
rimy dél sutartinés atsakomybés ribojimo teisiné prigimtis. Socialiniy moksly
studijos. 2010, 1 (5): 169-184; 2) Lazauskaité, R. Atsakomybe ribojanéiy ar pa-
$alinanciy susitarimy ai$kinimo ir galiojimo probleminiai aspektai. Socialiniy
moksly studijos. 2011, 3(2): 609-626.

Moksliniy tyrimy rezultatais autoré remiasi ne tik skaitydama sutarciy teisés
bei civilinés teisés specialiosios dalies paskaitas bei vesdama $iy dalyky semina-
rus Mykolo Romerio universiteto studentams, bet ir praktinéje advokatés veiklo-
je. Darbas svarstytas Mykolo Romerio universiteto Teisés fakulteto Verslo teisés
katedroje.

Darbo struktiira nulémé anksc¢iau suformuluoti tyrimo uzdaviniai. Tad dar-
ba sudaro jvadas, tyrimy apzvalga, darbo metodologija, keturios déstomosios —
tiriamosios dalys ir iSvados bei pasitlymai. Pirmojoje darbo dalyje analizuojamos
atsakomybe ribojanciy ar ja pasalinanciy susitarimy atsiradimo prielaidos ir jy
teisinio reglamentavimo istakos, $iy susitarimy samprata ir funkcijos, taip pat jy
santykis su kitomis $aliy atsakomybe reglamentuojanciomis sutarciy salygomis,
apibréziamos ir aptariamos atsakomybe ribojanciy ar ja pasalinanciy sutartiniy
salygy rasys.

Antrojoje darbo dalyje nagrinéjamos atsakomybe ribojanciy ar ja pasalinan-
¢iy susitarimy sudarymo problemos, analizuojami jiems keliami formos reikala-
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vimai, aptariami atsakomybés islygy jtraukimo i sutartj metodai, Sioms salygoms
keliami jy formulavimo reikalavimai.

Treciojoje dalyje gilinamasi j atsakomybe ribojanciy ar ja pasalinanciy su-
tarties salygy aiskinimo problemas, aptariamos bendrosios ir specialiosios neais-
kiy bei dviprasmisky atsakomybés islygy aiskinimo taisyklés.

Ketvirtoji darbo dalis skirta atsakomybe ribojanciy ar ja pasalinanéiy su-
sitarimy galiojimo klausimams. Cia nagrinéjami jvairiy valstybiy teisés aktuose
jtvirtinti $iy susitarimy negaliojimo pagrindai, pateikiama jy klasifikacija, anali-
zuojami kriterijai, j kuriuos atsizvelgiama sprendziant dél atsakomybe ribojanciy
ar jg pasalinanciy sutarties salygy pripazinimo nesgziningomis, tiriamos $iy saly-
gy neatitikties saziningumo principo reikalavimams teisinés pasekmeés, aptariami
atsakomybés islygy galiojimo klausimai, susije su treciaisiais asmenimis.

Darbo pabaigoje suformuluojamos pagrindinés i$vados bei pateikiami pa-
sialymai ir rekomendacijos.

ISVADOS IR PASIULYMAI

Remiantis atlikto tyrimo dél atsakomybe ribojanciy ar ja pasalinanciy sutar-
ties salygy rezultatais, galima konstatuoti, kad darbo pradzioje uZzsibréztas tikslas
pasiektas, suformuluoti uzdaviniai i$spresti, o darbo jvade isdéstyti disertacijos gi-
namieji teiginiai pasitvirtino. Tai pagrindzia Zemiau pateikiamos tyrimo i$vados:

Dél atsakomybés islygy teisinés prigimties, jy sampratos ir reikSmés

1. Galimybé sudaryti atsakomybe ribojancius ar ja pasalinancius susitarimus
istoriskai kildinama i$ sutar¢iy laisvés principo, civilinés teisés normy dispozity-
vaus pobudzio ir subjektyvios kreditoriaus teisés atsisakyti jgyvendinti bet kokia
savo teise. Taciau, atsizvelgiant j tai, kad atsakomybés islygos ne visada atlieka tik
teigiamas funkcijas bei siekiant uzkirsti kelig silpnesnés sutarties $alies iSnaudoji-
mo atvejams, jvairiy $aliy teisés aktuose ir (arba) teismy praktikoje yra nustatyta
keletas draudimy, susijusiy su i$ anksto atsakomybe $alinanc¢iomis ar jg ribojan-
¢iomis sutarciy salygomis.

2. Atsakomybe pasalinantys arba ja ribojantys susitarimai - tai tokie susita-
rimai, kuriais i§ anksto, t. y. iki atsakomybés atsiradimo, susitariama apriboti ar
visiskai pagalinti atitinkamos sutarties Salies sutartine (kai kuriose valstybése ir
delikting) atsakomybe. UZsienio teisinéje literatiroje vartojami terminai exermp-
tion clause, Freizeichnungsklausel ar clause exonératoire kartais taikomi platesne
prasme ir yra suprantami ne tik kaip atsakomybés islygos, bet ir kaip salygos,
kuriomis siekiama apriboti ar pasalinti galimybe sutarties $aliai pasinaudoti kitais
jo pazeisty teisiy gynimo budais, pavyzdziui, teise nutraukti sutartj, sustabdyti
sutarties vykdyma, reikalauti sumazinti kaing, ir kt.
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3. Atsakomybe ribojantys ar ja panaikinantys susitarimai néra vieninteliai,
kurie gali turéti jtakos skolininko atsakomybei. Teisinéje literataroje raSoma ir
apie kitus panasy poveikj turincius susitarimus arba sutar¢iy salygas (pavyzdziui,
force majeure ar atsakomybés nastos perkélimo salygos, susitarimai dél atleidimo
nuo jau kilusios atsakomybés), zinomus ir praktikoje.

4. Atsizvelgiant j tai, kad kai kuriais atvejais teismai savo praktikoje linke
LR CK 6.252 straipsnj taikyti ir tiems susitarimams, kuriuos $alys sudaré jau
atsiradus skolininko atsakomybei bei siekiant suteikti minimai normai daugiau
aiskumo, sialytina LR CK 6.252 straipsnj pakeisti, konkreciai nurodant, kad $i
nuostata taikytina iSankstiniams susitarimams dél atsakomybés, ir iSdéstyti §j
straipsnj taip:

,»,6.252 straipsnis. ISankstiniai saliy susitarimai dél civilinés atsakomybés
netaikymo ar jos apribojimo

1. Lankstinis, t. y. iki Zalos padarymo sudarytas, Saliy susitarimas dél civi-

linés atsakomybés uz nuostolius (zala), padarytus dél skolininko tycios
ar didelio neatsargumo, netaikymo ar jos dydzio apribojimo negalioja.
Draudziama apriboti ar panaikinti civiling atsakomybe uz sveikatos su-
zalojimg, gyvybés atémimg ar neturtine Zalg.

2. Salys savo susitarimu negali pakeisti imperatyviyjy teisés normy, nusta-

tanciy civiline atsakomybe, jos forma ar dyd;j.”

5. Nors sutarciy teisés teorijoje atsakomybés islygos skirstomos j tiesiogiai
bei netiesiogiai atsakomybe ribojancias sutarties salygas, ir vienas, ir kitas mi-
nétas sutarties nuostatas taikant praktikoje sukeliamos i§ esmés vienodos teisi-
nés pasekmes - skolininkas i§vengia pareigos atlyginti kreditoriui visg $io patirtg
zalg.

Dél atsakomybe ribojanciy ar jg pasalinanciy susitarimy sudarymo

6. Nesant jokios normos arba principo, nurodancio, kaip turi buti sudaromi
iSankstiniai susitarimai dél atsakomybés pasalinimo ar jos ribojimo, galima teigti,
kad jie gali bati ir Zodiniai, ir ra$ytiniai, ta¢iau turi bati atsizvelgiama j pagrindi-
nei sutarties formai keliamus reikalavimus.

7. Dél atsakomybeés islygos jtraukimo j sutartj turi buti pareiksta abiejy su-
tarties $aliy valia - ir potencialaus skolininko, ir potencialaus kreditoriaus. Tad
teisinéje literatiiroje i$skiriami trys budai, kuriais atsakomybe ribojanti salyga gali
bati jtraukta j sutartj: pasirasant sutartj, kurioje numatyta atsakomybe ribojanti
salyga; aiskiai, tinkamai jspéjant potencialy kreditoriy apie potencialaus skoli-
ninko atsakomybés ribojima; atsizvelgiant j ankstesne tarp $aliy susiklos¢iusia
praktika.

8. Sprendziant, ar atsakomybés islyga buvo tinkamai jtraukta j sutartj ir tapo
jos dalimi, butina nustatyti, ar §i sutarties salyga atitinka skaidrumo principo rei-
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kalavimus, t. y. ar tokia sutarties nuostata yra aiski ir suprantama. Siuo atveju
taikomas vidutinio protingo ir atidaus Zmogaus standartas, kuris suprantamas
kaip vidutinigkai informuotos (tac¢iau nesancios profesionaliu teisininku ar tam
tikros srities specialistu) protingai atidzios ir apdairios atitinkamos sutarties $a-
lies etalonas. Tai reiskia, kad analizuojant skirtingas sutartis taikytinas vidutinio
protingo zmogaus standartas taip pat gali buti skirtingas, pavyzdziui, vienoks jis
bus esant vartojimo teisiniams santykiams, kitoks — komerciniams santykiams,
kadangi verslo subjektams keliami didesni atidumo, riipestingumo ir apdairumo
reikalavimai.

9. I8 potencialaus skolininko, siekiancio apriboti ar pasalinti savo atsakomy-
be, reikalaujama suteikti kitai sutarties $aliai visas jmanomas salygas i$siaiskinti
sutarties turinj, ta¢iau nereikalaujama, kad potencialus kreditorius i$ tikryjy buty
sutartj perskaites ir puikiai suprates jos turinj.

Dél dviprasmisky atsakomybeés islygy aiskinimo

10. Aiskinant i$ankstinius atsakomybe ribojancius ar jg pasalinancius susita-
rimus taikomi bendrieji sutarciy ai$kinimo principai. Tuo atveju, jeigu panaudo-
jus anksc¢iau nurodytus sutarties aiskinimo budus atsakomybés islygos dvipras-
miskumo pasalinti nepavyksta, taikomos specialios atsakomybe ribojanciy ar ja
pasalinanciy sutarties salygy aiskinimo taisyklés: contra proferentem principas,
siaurinamojo (ar grieztojo) aiskinimo metodas.

11. Atsizvelgiant j tai, kad visisko nuostoliy atlyginimo ir sutarties laisvés
principai susitarimy dél atsakomybés ribojimo ar jos pasalinimo atzvilgiu laiky-
tini ne dviem visiSkai savarankiskais teisés principais, o bendraja taisykle ir jos
iSimtimi, bei j tai, kad bendrojo principo apribojimams tarptautinéje ir naciona-
lingje praktikoje taikomas siaurinamasis ai$kinimo metodas, autorés nuomone,
grieztojo aiskinimo principo taikymas dviprasmiskoms atsakomybe ribojan¢ioms
ar jg pasalinan¢ioms sglygoms, kaip turin¢ioms i$imtinj pobudj ir ypa¢ apsunki-
nancioms kreditoriaus padétj palyginti su sutartine atsakomybe reglamentuojan-
¢iomis jstatymo nuostatomis atitikty sgziningumo reikalavimus.

12. Siekiant uztikrinti potencialiam skolininkui nustatytos pareigos aiskiai
ir suprantamai suformuluoti atsakomybés islygas vykdyma ir uzkirsti kelig $ios
pareigos perkélimui byla nagrinéjanciam teismui, pernelyg placios atsakomybe
ribojancios ar jg pasalinancios sutarties salygos, t. y. tokios, kuriy formuluoté ap-
ima ir jstatymu draudziamus atsakomybés ribojimo bei pasalinimo atvejus, auto-
rés nuomone, turéty bati aiskinamos kaip negaliojancios.

Dél atsakomybe ribojanciy ar jg pasalinanciy sutarties sqlygy galiojimo
13. Lietuvoje atsakomybé uz tycia ar dél didelio neatsargumo padaryta

zalg negali buti nei apribota, nei panaikinta, nepriklausomai nuo to, kokiam
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objektui ta zala padaryta. Toks teisinis reglamentavimas liudija jstatymy leidéjo
ketinima apsaugoti potencialy kreditoriy ir uzkirsti kelia tokioms situacijoms,
kai potencialus skolininkas gali nuspresti, ar jam vykdyti sutartj, ar jos nevyk-
dyti, nepatiriant dél to jokiy neigiamy pasekmiy, t. y iSvengiant pareigos atly-
ginti padaryta zala.

14. Draudimas i$ anksto pasalinti ar apriboti $alies atsakomybe uz Zala, pa-
daryta dél gyvybés atémimo ar sveikatos suzalojimo, o kai kuriose valstybése
(pavyzdziui, Lietuvoje, Kanados Kvebeko provincijoje) ir uz neturtine zala, grin-
dziamas tuo, kad padarius zalg asmeniui yra pazeidziamos ypatingos asmeninés
neturtinés teisés, pamatinés vertybés, sudarancios Zmogaus esybe ir esancios pa-
¢iame svarbiausiy visuomenés gériy hierarchinés sistemos vir$uje, bei tuo, jog,
remiantis $iuolaikinéje visuomenéje pripazjstamu zmogaus asmens vir§enybés
principu, fiziniy suzalojimy ar neturtine Zala patyres asmuo nusipelno platesnés
apsaugos.

15. Sprendziant, ar atsakomybés uz zala, padarytg paprasto neatsargumo
atveju, ribojimas yra leistinas ir ar nagrinéjama atsakomybés iSlyga atitinka sazi-
ningumo principo nurodymus, reikia atsizvelgti i keletg veiksniy: pazeisto sutar-
tinio jsipareigojimo pobudj; pasitikéjimo santykiy buvima; aplinkybes, kurios su-
tarties Salies veiklos sferoje kyla nuostoliy atsiradimo rizika bei kuri sutarties Salis
turi geresnes galimybes suvaldyti rizika; Salies galimybes apsidrausti nuo nuosto-
liy kilimo rizikos; sutarties kaing; sutarties sudarymo ar konkrecios sutarties sg-
lygos jtraukimo j sutartj budg (suderéta individualiai ar sudaryta prisijungimo
badu); sutarties $alies galimybes derétis dél sutarties bei pasirinkti kitg tiekéjg ir
kt. Be to, $iuo atveju neuztenka konstatuoti vien esminio sutartinio jsipareigoji-
mo pazeidimg arba tarp $aliy susiklosciusius pasitikéjimo santykius, ai$kinantis,
ar atsakomybe ribojantis arba ja pasalinantis susitarimas yra saZiningas. Batina
jvertinti visy konkrecioje byloje nustatyty aplinkybiy visuma.

16. I8kilus klausimui, ar pripazinti atsakomybés i$lyga negaliojancia ar ja pa-
keisti, remiantis $iuolaikinéje sutarciy teiséje placiai taikomu sutarties stabilumo
(favor contractus) principu, kur jmanoma pagal aplinkybes, prioritetas turi buti
teikiamas salygos pakeitimui, ypac tais atvejais, kai tokios salygos pripazinimas
negaliojancia gali lemti visos sutarties negaliojima.

17. Atsizvelgiant j sutarciy teiséje taikoma vartotojo, kaip silpnesnés sutar-
ties $alies, teisiy ir teiséty interesy apsaugos principa, remiantis Europos Teisin-
gumo Teismo praktika, atsakomybés islygos, esancios vartojimo sutartyse ir ko-
mercinése arba tarp privaciy asmeny sudarytose sutartyse, turi buti vertinamos
remiantis skirtingais teisés standartais. Pavyzdziui, suteikiant vartotojui galimybe
savo nuozitira nuspresti, ar teismo nuomone nesazininga laikytina atsakomybe
ribojanti salyga turéty buti pripazinta negaliojancia, pakeista ar palikta galioti
tokia, kokia yra.
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18. Dél sutarciy teiséje galiojancio sutartiniy rysiy uzdarumo (privity of con-
tract) principo, remiantis kuriuo sutartis galioja tik ja sudariusiems asmenims,
sutartine atsakomybe ribojanciy ar ja pasalinanciy sutarties salygy galiojimas tre-
tiesiems asmenims yra jmanomas tik i$skirtiniais atvejais, pavyzdziui, sudarius
sutartj tre¢iojo asmens naudai.
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