MYKOLAS ROMERIS UNIVERSITY

Audroné Zemecke

MANAGEMENT OF CULTURAL SPHERE AS AN OBJECT OF
ADMINISTRATIVE LAW

Summary of Doctoral Dissertation

Social Sciences , Law (01 S)

Vilnius, 2007



The dissertation was written during the period of 2003-2007 at Mykolas Romeris University.

Scientific supervisor:

Prof. Dr. Juozas Zilys (Mykolas Romeris University, Social Sciences, Law — 01 S) (2005 — 2007)
Assoc. Prof. Dr. Algimantas Urmonas (Mykolas Romeris University, Social Sciences, Law — 01 S)
(2003 —2005)

Scientific consultant:

Assoc. Prof. Dr. Algimantas Urmonas (Mykolas Romeris University, Social Sciences, Law — 01 S)
(2005 —2007)

The doctoral dissertation is defended at the Law Research Council of Mykolas Romeris
University:

Chairman of the Council:

Assoc. Prof. Dr. Algimantas Urmonas (Mykolas Romeris University, Social Sciences, Law — 01 S)
Members:

Assoc. Prof. Dr. Antanas Marcijonas (Vilnius University, Social Sciences, Law - 01 S)

Assoc. Prof. Dr. Biruté Praneviciené¢ (Mykolas Romeris University, Social Sciences, Law — 01 S)

Prof. Habil. Dr. Borisas Melnikas (Vilnius Gediminas Technical University, Social Sciences,
Management and Administration - 03 S)

Assoc. Prof. Dr. Vytautas Slapkauskas (Mykolas Romeris University, Social Sciences, Law — 01 S)

Opponents:

Dr. Edita Gruodyté (Mykolas Romeris University, Social Sciences, Law - 01 S)

Prof. Habil. Dr. Egidijus Aleksandravic¢ius (Vytautas Magnus University, humanitaries — History,
05H);

The public defense of the dissertation will take place at the Law Research Council at Mykolas
Romeris University on the 15t of February 2008 at 13:00 PM in the Conference Hall of Mykolas
Romeris University (Room [-414).

Address: Ateities str. 20, LT-08303, Vilnius, Lithuania.

The summary of the Doctoral Dissertation was sent out on 15nd of January 2008.

The Doctoral Dissertation may be reviewed at the Lithuanian National Library of the Martynas
Mazvydas (Gedimino pr. 51, Vilnius, Lithuania) and the Library of the Mykolas Romeris University.



MYKOLO ROMERIO UNIVERSITETAS

Audroné Zemecke

KULTUROS SRITIES VALDYMAS
KAIP ADMINISTRACINES TEISES OBJEKTAS

Daktaro disertacijos santrauka
Socialiniai mokslai, teisé (01 S)

Vilnius, 2007



Disertacija rengta 2003 - 2007 metais Mykolo Romerio universitete

Mokslinis vadovas:

Prof. dr. Juozas Zilys (Mykolo Romerio universitetas, socialiniai mokslai, teis¢ — 01 S) (2005 — 2007)
Doc. dr. Algimantas Urmonas (Mykolo Romerio universitetas, socialiniai mokslai, teis¢ — 01 S) (2003
—2005);

Mokslinis konsultantas:

Doc. dr. Algimantas Urmonas (Mykolo Romerio universitetas, socialiniai mokslai, teis¢ — 01 S) (2005
—2007);

Disertacija ginama Mykolo Romerio universiteto Teisés mokslo krypties taryboje:

Pirmininkas:

doc. dr. Algimantas Urmonas (Mykolo Romerio universitetas, socialiniai mokslai, teis¢, 01S);
Nariai:

doc. dr. Antanas Marcijonas (Vilniaus universitetas, socialiniai mokslai, teisé, 01S);

doc. dr. Biruté Pranevicien¢ (Mykolo Romerio universitetas, socialiniai mokslai, teis¢, 01S);

prof. habil. dr. Borisas Melnikas (Vilniaus Gedimino technikos universitetas, socialiniai mokslai,
vadyba ir administravimas 03 S)

doc. dr. Vytautas Slapkauskas (Mykolo Romerio universitetas, socialiniai mokslai, teis¢ 01S)
Oponentai:

dr. Edita Gruodyté (Mykolo Romerio universitetas, socialiniai mokslai, teis¢ — 01 S)

prof. habil. dr. Egidijus Aleksandravi¢ius (Vytauto Didziojo universitetas, humanitariniai mokslai,
istorija, 05H);

Disertacija bus ginama viesame Teisés mokslo krypties tarybos posédyje 2008 m. vasario 15
d. 13 val. Mykolo Romerio universiteto konferencijy saléje (I — 414aud.).
Adresas: Ateities g. 20, LT - 08303 Vilnius, Lietuva.

Disertacijos santrauka i$siysta 2008 m. sausio 15 d.

Disertacija galima perzitréti Lietuvos Nacionalingje Martyno Mazvydo (Gedimino pr. 51,
Vilnius) ir Mykolo Romerio universiteto (Ateities g. 20, Vilnius) bibliotekose.



MANAGEMENT OF CULTURAL SPHERE AS AN OBJECT OF
ADMINISTRATIVE LAW

Introduction

The problem and topicality of the research. During more than seventeen years of
independence Lithuania has experienced a lot of processes of development and novelty in economical,
legal and socio-cultural spheres, there has emerged ‘“civil’-“regional” rebirth that has been most
frequently encouraged and led by the cultural policy. The settled globalization levels cultural values,
weakens or at least already controls national identity. Sparing development trends are getting more and
more developed as well as economical growth effects the materialization in the society that causes
plenty of social and cultural issues. The role of culture is very significant in this process not only due
to such qualitative signs of life as the standard of living, human rights, equal possibilities and civil
human values, but as well as an objective factor — qualitatively indicated contribution of mankind
advance and its index. There are important three following issues: cultural contribution towards the
treasury of mankind wisdom; economical and social issues related to culture; the function of an
enabling and authorizing means as human’s property.

The culture has turned into a complex political, social and economical part in the development
of society that often stimulates novelties and urges social and economical development of national
powers. Culture and art are inalterable tolls of state politics those join and develop the society as well
as induce its creativity and openness, persuasively represents the state and aid nations at the cognition
of each other and their agreement.

The new formation stage of social conceptions have contributed a lot of new issues towards the
concept of change in human, society and state as well as have provided with a new cultural social
status that is reflected in versatile social processes as well as in law. Thus culture is inseparable part of
our life the legal interface of that and legal regulation is grounded not just under relevant most
common regularities but under its exclusive particularities too. During the alteration conditions of
social relationship content human, society and state start inducing issues for both culture and law.
Consequently, habits are changing, previous cultural identity is being lost and the state starts evolving
issues to both culture and law concerning the reason for the change of habits, loss of previous cultural
identity and appearance of new trends in life. The undergoing social changes are bound to cultural
motivation. As a result culture becomes a topical factor in social change as well as the basic cause for
social changes and both of them affect adaptable shift in law. The law is changing as a certain cultural

manifestation as well as autonomous social phenomenon that possess its particular functions.



Accordingly, culture has become an effective stimulus of social life including legal development.
Thereby it is a very significant human‘s social and legal means of maturity and one of the key social
and state democratic development tools. However, only the state can ensure a purposive and effective
adjustment of culture towards the public interest while applying different social and legal means. Thus
under the view of public administration and especially in it as a control tool for administrative law, it
is very significant to define more precisely the concept of the object to be managed. That enables the
identification of boundaries for culture and public administration in this case and creates effective
social-legal functioning conditions for the influence on culture as well as optimizes its legal regulation.

The evolution of the definitions of culture is basically the consequence of changeable
intellectual satisfaction of needs in a society and as a result the following needs are the outcome of
social evolution. Besides, the concept of culture depends on research sections and levels of social
relationship as well as on phenomena. Thus the choice of the definition is very important while
analyzing and creating administrative legal control tools of the culture. During the content analysis of
the cultural concept it is possible to foresee the interaction of culture and law in detail.

For culture is multiple under the social point of view, its research peculiarities are meaningful
to the law and have to be directed towards a complex approach as well as it is needed to investigate its
relation towards other social alternation manifestations, processes and spheres. Such an analysis would
reveal the peculiarities of the cultural values and standards influence on socio-cultural change as well
as would identify possible legal objectiveness guidelines for the following values and standards.

The changeable socio-cultural situation in modern society as well as issues and controdiction
arising from them require reciprocal theoretic analysis and managerial solutions based on it. New
quality culture can not be achieved without the reconstruction of the control system in the cultural
field' that should stimulate framework and activity forms of the culture as well as create maximal
possibilities for new cultural institutes and implement novelties in the field of the administrative law.

The theoretic grounding is required for core changes as well as empirically tested algorithm of
consequent actions that focuses on the conceptual base, related to the interests of the whole society.
Such an algorithm is necessary especially in the cultural sphere that under its nature is self-regulatory

system that does not accept strict direct administrative affect.

v Cultural field is a stable and unified public system of cultural establishments that aids at the satisfaction of the social
interests. The more effectively will the sphere function, the faster the state will react adequately towards the environmental
changes and under the systematic approach the elements of the administrative law will be adjusted: the doctrine of law,
principles and standards.



The thesis that claims that culture is an objectively controlled system is the fundamental
theoretic postulate. While administrating the culture, the state usually reacts towards environmental
changes inadequately and not in time. Separate elements of the law are not relevantly adjusted under
the systematic approach: the doctrine of law, standard and legal principles. There are frequent
controdictions between social cultural strategic documents and the doctrines, related under relevant
cultural issues in the macro level. In such a way the irrelevance of legal standards towards humans’
objective needs is programmed genetically. Thus the regulated cultural manifestations in the society
overtake the activity stereotypes of the regulatory institutions, created via legal standards of the certain
regulated cultural sphere. In presence of the following social-political and economical conditions in
the modern society, a topical issue is the search for new cultures as administrative forms and methods
in the state regulatory sphere as well as the continuous analysis of cultural refreshment technique, the
foreseeing of future issues and designing of relevant methodology for legal administrative system of
outcome. Precisely under the consequence of the following factors, the quality of cultural development
would increase, and the purposeful development of national culture, approved under the state priority
by the government of the Republic of Lithuania, should unify social efforts while ensuring the
strengthening of creative power of the nation.

The object of the study. The state control system of the cultural sphere under administrative-legal
approach as well legal standards that define the legal status of administrative cultural subjects, and
administrative legal links that have emerged in the practice.

The aim of the study. To reveal legal values as well as managerial reserves of the cultural sphere that
would provide with presumptions concerning the social evolution in the cultural sphere; to assess the
peculiarities of the formation and implementation process of the Lithuanian cultural policy, identify
reasons that interfere the realisation of the effective cultural policy that meets the social expectations
and provide with suggestion for the elimination of negative processes.

The tasks of the study. The tasks induced in order to achieve the aim of the study:

1. To assess the role of the culture concerning in the human, social, state change as well as
valuable and regulatory functions of the culture as an objectiveness reserve of administrative
law;

2. To assess culture not only as a phenomenon, however as multiple functioning environment of

evolving society and reveal the interaction of culture and law;



3. To provide with the concept of culture that is to be applied while analyzing public regulation
issues of culture and reveal the essentiality of cultural renewal — i.e. techniques of activity
transmission and reproduction in the cultural sphere;

4. In order to take into account the aspects of constantly changing cultural and legal intercourse
in the modern world, it is needed to assess the trends concerning the political development and
evolution of cultural management in Lithuania and the European Union and to carry out
comparative analysis of cultural management in different countries under legal and managerial
aspects;

5. To analyze the participants’ activities in the formation process of cultural management in
Lithuania in the legal base of the administrative law;

6. To analyze the peculiarities of funding system concerning culture and to define the levels of
cultural funding as well as principles and evolving issues and assess the taxing environment of
the culture sphere, controllable by the state in the legal base of the administrative law.

The defended propositions of dissertational research (hypotheses). The following theses are
formulated and defended by research.

1. Modern state, society and human beings experience global social transformation conditions.
Meanwhile culture was and is a topical factor of changes in the society, basic reason of social changes
that at the same time influences the adaptation change of the law. Thus culture is the tool of social and
state democratic development as well as very significant tool of social and legal maturity for human
personality. However, only state, through the application of versatile social and legal means is bale to
secure the adjustment of the culture towards public interest. Consequently, under the public
administration approach, especially when the administrative law is presented as a controllable tool, it
is very important to define the concept of the controlled object as precisely as possible. The
formulation of the definition of the culture concept under administration approach enables the
identification of state regulatory limits for the culture and creates presumptions in order to optimize its
legal regulation.

2. The state very frequently reacts towards the environmental change inadequately and not in time
while administrating culture. Separate elements of the administrative law are not relevantly adjusted in
the cultural sphere: legal principle, the doctrine of law and the standard of law. There are frequent
contradictions between social cultural strategic documents and the doctrines, supposing legal

regulation of social relationship in culture in the macro level. In such a way the irrelevance of legal



standards towards humans’ objective needs is programmed genetically. Thus the regulated cultural
manifestations in the society overtake the activity stereotypes of the regulatory institutions, created via
legal standards of the certain regulated cultural sphere. According to the following approach culture
and its manifestation of the regulatory reproduction are the initial point of the administrative law
objectiveness. The reproduction of culture, its administration and creation of legal presumptions is a
necessary evolution condition for the democratic society. Thus it is required a constant analysis of
cultural renewal technique, the foreseeing of future issues and creation of relevant administrative legal
system of effects.

3. The national culture is one of the priorities in the Republic of Lithuania; however, present
management of culture as well as the administration of culture policy do not secure the effectiveness
of the implementation of the cultural policy and do not aid at the solution of formation,
implementation and funding concerning topical issues of the cultural policy, do not provide with
favourable condition for the purposeful and adjusted activities of the state, municipal establishments,
institutions, enterprises and non-governmental organizations. As a result there is needed a deeper
analysis of cultural policy formation, administration and funding.

Academic novelty and practical importance of the study.

Novelty

Event though the proportion of culture and law is mentioned in scholars’ work, but there is no
more detailed analysis in the systemic management of the cultural sphere. In the study there is sought
to reveal reciprocal interaction of the culture and law; however, the key trend is allocated towards the
development of the cultural sphere and its systemic management in the context of the administrative
law.

In order to comprehend the meaningful previous and foregoing socio-cultural processes,
phenomena and regularities under the administrative law approach as well as to find out possible ways
for the socio-cultural changes in the society, in the study there are assessed social legal interpretations
of the culture concept. The definition of the chosen concept reveals the state regulatory limits of the
culture as well as possible space of legal effects. In the study the culture is analyzed as a socially
multiple system, and its research peculiarities that are meaningful to the law are oriented towards a
complex approach. Thus there are analyzed its relationship with all manifestations, processes and
spheres of the society change. The section chosen in order to reveal the essentiality of the cultural

renewal (reproduction) and possible limits of state influence in the public administration of the culture



is an absolutely new approach of social studies in Lithuania. In this study through the peculiarities of
cultural values and standards effect on the socio-cultural change, there are revealed possible guidelines
of the law objectiveness concerning the following values and standards. The culture and law manifest
through the diverse reciprocal interaction as namely the culture is the system of values that aid at the
creation and alteration of the social reality. It is sought to create management methodology for cultural
processes newly through the cognition of systemic characteristics and limits of the culture. There focus
has been laid on two systems -,,cultural sphere* and ,,cultural field* existence as well as there have
been provided their complex components and links between them, analyzed management limits and
possibilities in the cultural sphere that form presumptions for the formation of effective state policy in
the management field of the culture.

Practical meaning of the empirical work

The practical meaning of the empirical work is directly related to the topicatity of the
sicientific work.

Having assessed the culture as a manageable object under the public administration approach
properly, and especially when the administrative law is expressed as a manageable tool in it, there is a
possibility to indicate the public administration limits of the culture and create effective social legal
functioning conditions for the culture of impact, and that would optimize its legal regulation.

The provided reproduction model of the culture as a condition for the evolution of the
democratic society is defined as subjectivized activity while creating, expanding (multiplying) and
applying cultural good and facilities.

The provided schemes of cultural phenomena reproduction’ in the evolving society provide
with conditions for the identification of legal values concerning cultural good and facilities as well as
materialization of them under the principles of the administrative law, in the doctrine of law and
standard acts.

Having analyzed manageable limits in the cultural sphere it can be claimed that the
national culture as a complex dynamic system with self-regulatory and management components and
global impact has to be analyzed and oriented to public institutions in order to retain its identity. The

focus should also be put on the security of democratic state priorities, - in the presence of open society

2 Reprodction (french. Reproduction — rebirth) is a constant renewal of activities that is going on in the certain sphere and
involves the renewal of material good, laborforce and industrila proportion.
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conditions, its distribution of resources as well as for the partnership of various cultural activity
subjects there have to be provided conditions for independent development.

Sources of the study. The grounding in the study lies on Lithuanian and foreign authors’ studies.
While focussing on the versatility of cultural processes and events, scholars have different approach
towards culture. The many-sided culture has revealed itself under the numerosity of definitions as well
as the multi-plane of the concept. B. Robbins, F. Mulhern, A. Kuper paid a great attention to this issue,
in the middle of the previous century American anthropologists Alfred Kroeber and Klaid Kluchohn
decided to find out under what forms the concept of culture is applied in Anglo-American literature. L.
Kertman showed some interest in this issue too. E. Tailor, T.S. Eliot, L. Liubiniené, C. Wissler, M.S.
Kagan, O. Spengler, E.O. Diurkheim, A.l. Arnoldov, E. A. Baler, A. Vaisvila, G.A. Avanesovas, V.M.
Mezujev worked on the issues concerning the concept and definition of culture. The culturologists A.
Andrijauskas’, E.A Orlov’s, V.M. Rozin’s, A.L Sendrik’s studies are exceptional. In them there is
systematized knowledge concerning culture as well as there are reviewed their theories. In order to
discover the interaction of culture and law, B.S. Erasov, V. glapkauskas, A. Ciaginas, N.V.
Varlamova, V.V. Lapajeva, E.A. LukaSeva, etc paid a lot of attention. The links with culture and law
were tried to be revealed through Nikla Luhman’s theory of autopoesis that provides a systemic
approach while analyzing these two elements that seem to be different. N. Luhman was the first to
apply the theory of the autopoesis for the legal analysis. H. Rottleuthner, D. Ricer, 1. Sidrys paid
attention to the analysis of this theory as well. In order to reveal the essentiality of the reproduction of
culture and possible state impact limits in the public administration field of the culture studies by M.S.
Kagan, L.N. Kogan, V.E. Davidovi¢ius, M. Fuchs, A. E. GuSin .V. Blauberg, E.G. Judin, V.B.
Ciurbanov were very beneficial.

The issues of the management of the cultural field and administration are discussed in the
studies by A. Andruskevicius, J.M. Kozlov, A. Raipa, M.Dimock, V.P. Kultygin, G. M. Galucki, and
O.N. Astafjeva. The authors T. Kaufman, G. Raunig, N. Obuljen, H. Rauhe, and Ch. Demmer
discussed political trends of the European culture. A. Zimmer, S. Toepler, L. Vilkonc¢ius, E. Zalpys,
T.G. Bogatyriova ,V. Liutkus, etc discussed the policy of culture in Lithuania as well as the issues of
its economical development.

Methods of the study. During the processing information, the key focus was on the following
methods: logical-analytical, systemic analysis, comparative, linguistic, historical and the analysis of

documents as well as the analysis of the resource content and critical analysis. The complex
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application of the following methodical tools has great significance for the correctness and reliability
of the summaries and conclusions, obtained during the study.

The study has been prepared following descriptive, analytic-critical, systemic, comparative, document
analysis, historic method, and analysis of source content, meta-analysis methods.

Approbation of the doctoral dissertation. The key outcome of the study has been published in two
articles, publicised in the scientific work magazine ‘Jurisprudencija’ under Mykolas Romeris
University. Four reports concerning this study were presented in scientific-empirical conferences that
took place in Lithuania. While delivering the courses of the administrative law and foreign
administrative law the focus is put on the study results as well as during the supervision of students’
scientific work at Mykolas Romeris University.

The study has been discussed in the department of the Administrative law and process at Mykolas
Romeris University.

Outline of the dissertation. The study consists of the introduction and five parts: ‘Theoretic and
methodological aspects of the study concerning the culture as an object of the public administration’,
‘Theoretic public administration models that are legally meaningful for cultural processes’, ‘The field
of culture as an object of the state legal impact’, ‘Institutional organization of the cultural field
management in the Republic of Lithuania’, ‘Financial and legal aspects of culture’.

In the introduction of the dissertation there is introduced the researched issue, defined the
topicality and novelty of the study, the aim of the study and the tasks induced for it. In the introduction
there are provided the defended propositions of dissertational research (hypotheses).

The first part of the dissertation ‘Theoretic and methodological aspects of the study concerning
the culture as an object of the public administration’ consists of two sections: ‘The impact of valuable
and regulatory (standard) functions of the culture on the human being, society and the state change’
and ‘The distinction of the interactions in culture and law’.

In the part there is discussed the role of the culture in human’s, social and state life. There is
analyzed the interaction of culture and law. After having analyzed culture not only as a social
phenomenon but one that affects social processes, it can be claimed that the present plenty of the
definitions of culture are essentially the outcome of changeable intelectual needs satisfaction of the
society, those on their own are the evolution function of the society. In the evolving environment

culture is reviewed as the key reason for social changes that together affects the adaptation change of
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the law. The law possesses special functions in the society, changes as a peculiar manifestation of the
culture too.

In order to comprehend the meaningful previous and foregoing socio-cultural processes, phenomena
and regularities under the administrative law approach as well as to find out possible ways for the
socio-cultural changes in the society, in the first part there is analyzed the change of culture concept. It
can be stated that the definition of the concept reveals the possible state regulatory limits of the culture
as well as possible space of legal effects and administrative legal management tools of the culture for
the provided development stage of the society and state.

The second part is called ‘Theoretic public administration models that are legally meaningful
for cultural processes’ consists of two sections: ‘Reproduction of culture — the objectiveness space of
the administrative law’ and ’Aspects of the administrative legal impact on the culture’. In the first
section the attention is paid to the operation analysis of the cultural reproduction model in the evolving
environment. There are put effort to reveal the essentiality of the cultural renewal and possible limits
of state impact in the public administration field of culture.

The reproduction of the culture is defined as subjectivized activity while creating, expanding
(multiplying) and applying cultural good and facilities in this case, those as legal values materialize in
principles of the administrative law, the doctrine of law and standard acts.

After having implemented the reproduction model of the culture it could be possible to project
cultural values (valuable orientations) and relevant legal standards as well as social-cultural
framework of the provided field itself in such a way that it would coincide with social-economical
development conditions of the society. On the other hand, the obtained knowledge should be stable
under the basis of cultural policy of the state.

In the second part the culture is analyzed more properly through the relative fractures the
essentiality lies in the differences among the culture as a phenomenon, cultural sphere and cultural
field. They are displayed through the fact that the cultural field submits the formalization as well as to
the legal one and it can be analyzed under the structural level. Meanwhile the culture as phenomenon
does not accept the formalization and the cultural sphere always possesses indefinite limits.

In the second part there is provided the particularity of the cultural management. The
differences of two systems - ‘the cultural sphere’ and ‘cultural field’ are revealed for that as well as

there are defined their complex components and links between them. There is a search for the
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management possibilities in the cultural field as well as there defined the regulatory impact on its
phenomenal in order to have clear trends of state support qualitative changes.

The third part ‘Theoretic public administration models that are legally meaningful for cultural
processes’ consist of four parts: ‘State management limits of the culture under the administrative legal
approach’, ‘The public administration development in the cultural field in the Republic of Lithuania’,
‘Legal aspects of the policy formation and implementation concerning the management of culture’,
‘Policy models of culture in Europe and the USA’, ¢ The peculiarities of Lithuanian cultural policy
model’.

In this section culture is assessed as the object of state legal impact. There is analyzed the
development of the cultural policy during the period of Independent Lithuania in order to define the
interface of the European Union [the EU] law and culture while distinguishing between them in the
light of the EU legal and political aims. There is excluded a consolidated commentary concerning
Article No 151 from the European Community contract of establishment [ECE] as well as there are
analyzed the investigated cases by the court of Justice that possess links to the provided issue. In order
to reveal reciprocal relationship principles of the state and culture more properly there are provided
four globally present models of cultural policy (liberal, regional, socio-democratic, public-
bureaucratic) as well as there is distinguished a centralized state — bureaucratic model of the cultural
policy with a developed public framework and funding that is predominant in Lithuanian cultural
policy.

The state performs four functions that are the most significant: form the policy of culture,
administrate and fund the sector of culture as well as provide art products to the society. The analysis
of the following functions is provided in the fourth and fifth parts of the dissertation study.

The forth part ‘Institutional organization of the cultural field management in the Republic of
Lithuania’ unifies three parts: ‘Legally meaningful aims and principles of public administration
concerning the policy of culture’, ‘The role of public governmental institutions while forming the
public administration policy of culture’, ‘The impact of political parties and non-governmental

institutions on the management of culture’.

In the section, according to regulated legal base of the cultural field there have been reviewed aims
and principles of the cultural policy in Lithuania as well as participants of the management of the
cultural field, and their functions, and legal impact on the formed cultural policy process in Lithuania.

The second and third parts review two sectors: the first sector is Seimas of the Republic of Lithuania

14



and its functions in the cultural field, the Governmental activity in the creation of legal base of the
cultural field during the last five years, the role of the Ministry of Culture in the formation of cultural
policy, and the impact of circuit and local governmental authorities on the formation of cultural policy.
The following institutes form the cultural policy in Lithuania and possess the monopoly of legislation
as well as run a wide network of administrative institutions. The second sector that also influences the
cultural policy involves non-governmental institutions, movements, political parties, those under their

solutions make the institutions react to the expectations of the society.

The fifth section ‘Financial and legal aspects of culture’ is divided into two parts: ‘The concept
of the funding system in the cultural field” and ‘The taxing environment of the cultural field in the
legal context’.

In the fifth section there is stated that art and culture are inseparably connected to both legal
and economical system. One of the key aspects of this interface is the funding of art and cultural
activities as well as funding of the institutions in this field. There are discussed resources of funding
and how to dispose them that they could become a presumption for the artists and cultural
establishments service to the public interest.

In the first part of the section there is introduced the concept of funding system of Lithuanian
culture, and there are discussed (direct and indirect) and non-governmental (social/public and private)
ways of funding; in the second part the focus lies on taxing legal environment in the cultural field.
After having presented the funding system of culture there has been made a conclusion that the basis
of funding system effectiveness is changes in the legal base. Thus there has been reviewed a very
meaningful legal base for the cultural field — laws related to the regulation of funding system of the
culture and issues that arise from it. There has been reviewed the law of charity and support of the
Republic of Lithuania, profit tax law, Value added tax law, residents’ income tax law, authors’ rights
and parallel rights law, Public purchase law, etc.

Conclusions

1. Culture while being the whole of spiritual and material values, reflects the degree of the
historic development of the society and human being. At the same time it is a very significant means
of social and legal maturity for human’s personality, and one of the most essential tools of democratic
development in the society and state, in other words, it is a system of values with the aid of that the
social reality is being created and altered. After having analyzed the culture not only as a phenomenon,

but as multiple functioning environment of the evolving society, it can be claimed that the concept of
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culture depends on the chosen research sections and level of social relationship and phenomena;
finally on the aims induced to the culture, and the existent plenty of the definitions of culture are
precisely logical outcome of versatile studies. Thus, the formulation of the definition in the context of
the chosen analysis is a very important aspect while creating administrative legal tools of the cultural
management.

2. The cultural reproduction, while being the evolution condition of democratic society, is
defined as subjectivized activity while creating, developing (multiplying) and applying good and
facilities of culture, those as legal values are materialized in the standard acts of the administrative
law, the doctrine of law and principles.

3. The creation condition for the management methodology of cultural processes is the
cognition of systemic peculiarities and limits of culture. There has been highlighted the existence of
two systems — ‘the sphere of culture’ and ‘the field of culture’, provided their complex components
and relationship between them, analyzed limits and possibilities of the management in the cultural
sphere that make presumptions for the formation of effective state policy in the management of the
cultural field.

a) Sphere of culture is allocated to the extremely large class of systems. It can be defined as the whole
of spiritual and material values and standards that makes a multi-aspect, but unified complex that
secures the improvement, development of the cultural activity products and the promotion of these
products in the society.

b) Field of culture is stable and unified public system of cultural institutions that aids at the
satisfaction of society interest. The management of the cultural field has to be related to the constant
analysis of the reproduction technique of the culture, organization of processes, and solution of
conflicts and designing of adequate system of administrative legal impact. In this term, the field will
function more effectively, more faster will the state adequately react to the environmental change and
will elements of the administrative law be adjusted properly under the systemic approach: law
principles, doctrine and standards.

4. There has been created the functioning reproduction model for the cultural field, under the
basis of that there has been performed the analysis of cultural management processes as well as
provided possible limits of state impact in the cultural field of public administration. With aid of this
model, the proportion between the environment evolved in time and social legal framework is

revealed. There is revealed the technique of conflict emergence and their solution as well as
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highlighted the meaning of cognitive processes and implementation of novelty into administrative law
standards.

5. Culture as a multiple system accepts administrative impact in a very difficult way as under it
very strict management and the priority of restrictive means are implemented against stimulating ones.
Thus the impact and means of public institutions have to secure the independence of cultural institute
activities while focusing the attention of the executive authorities towards the formation of the policy,
designing of organizational and legal foundation for its implementation as well as encouragement of
private initiative.

6. The state performs four functions that are the most significant: form the policy of culture,
administrate and fund the sector of culture as well as provide art products to the society. Appealing to
the participants, who form the policy of culture and assessing the levers of the policy of culture, the
state should initiate the lucidity, responsibility and accountability of political process of the culture in
participants’ activities. In this way the state would retain a significant non-imperative function of
maintenance as well as would directly influence to the successful activities of art organizations in the
presence of market conditions.

7. The proper implementation of the cultural policy is disturbed by: insufficient legal base,

where there are unidentified priorities and criteria of financial resource distribution that are allocated
to the culture. The distribution of expense, when the greater part of it is allocated to the support of
institutions, but not for the implementation of cultural programs, and that makes the application of
programmed funding more difficult, and at the time blocks the progress in the cultural field.
The legal system, laws, post law acts and other standard documents that are in force in the Republic of
Lithuania is one of the most significant factors that directly influence the cultural situation and its
internal system. Precisely the legal system has impact on the business environment and the
competitiveness of enterprises as well as support and charity activities and scope of business subjects
that are also important to the cultural field. The present system of charity, both of support provision,
reception and application under legal and taxing approach is sufficiently clearly defined, coherent and
understandable; however, in the formulations of legal acts there exist regulations that are to be altered
that are related to liberalization of strict support and charity activity concerning imperative standards
as well the optimization of the implementation of an exceeded control system.

8. In the present funding model of culture there is a lack of motivation tools for creative

activities as well as functions of accountability and control. The state, while being a former of cultural
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funding policy, should provide with conditions for the private sector to participate in the philanthropic
activities more actively, and such a way at least partially to eliminate itself from the role of the key
backer. That could be possible only after having regulated the legal and taxing system properly. Thus
there is necessary the formation of continuous and effectively performed cultural policy while passing
to the long-term (three-year or five-year) funding of culture.

Suggestions

1. While creating legal administrative management tools of culture, the proper formulation of relevant
definition of the culture is required. Although in the commentary of the Constitution of the Republic of
Lithuania, the culture is defined as a process of intellectual and creative activities and as the forms and
systems present in the society, the functioning of which enables the creation, application and rendering
of material and spiritual values, but under the administrative legal approach the culture should be
comprehended as a system of values with the help of that the social reality is created and altered. So
due to this point of view, culture should be considered being as subjectivized human’s activity while
creating, developing (multiplying) and mastering of cultural good (values) and facilities, those as legal
values are objectivized (materialized) in laws, other legal acts, the doctrine of law and legal principles.
Under this approach the culture and its regulatory manifestations would be the primary point of the
objectivization of the administrative law.

2. Currently, the management model of culture that is present in the Republic of Lithuania not always
secures an adequate reaction of the management system towards the dynamics of cultural phenomena
that occur in the evolving society. Thus the suggested reproduction model of the cultural field, under
the basis of that it is purposeful to carry out the analysis cultural management processes as well as
foresee possible limits of state impact in the cultural field of public administration. This model aids at
analyzing the proportion between the environment evolving in time and social legal framework, and
that would enable the reasons for conflicts as well as to define the techniques for their solution.

3. In the cultural policy of Lithuania there is predominant public — bureaucratic model of policy with a
developed public framework and funding. It would be purposeful to pay attention to the global
practice that shows the efficiency of cultural field functioning is growing during the liberalization of
the management of culture as in Lithuania more liberal cultural political elements should be
implemented. Decentralization and more favourable legal bases that are related to the liberalization of

strict support and charity activity concerning imperative standards as well the optimization of the
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implementation of an exceeded control system, and creation of stimulated funding resource of the

private sector application for the promotion of culture.
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Audroné Zemecké

KULTUROS SRITIES VALDYMAS KAIP ADMINISTRACINES TEISES
OBJEKTAS

Reziume
Tiriamojo darbo aktualumas ir problematiSkumas

Per daugiau kaip septyniolika nepriklausomybés mety Lietuva ekonominéje, teisinéje bei
sociokultiringje srityse iSgyveno daug plétros ir novaciju procesy, kilo ,,pilietinis* — ,regioninis®
atgimimas, daZniausiai skatinamas ir vadovaujamas kulttiros politikos.

Isivyraujanti globalizacija, naujy socialiniy koncepcijy formavimosi etapas ine$¢ daug naujo i
zmogaus, visuomeneés, valstybés kaitos samprata bei pateiké nauja kultiros socialinj statusa, kuris
atspindimas {vairiuose socialiniuose procesuose, taip pat ir teiséje. Taigi kultiira yra neatskiriama
misy gyvenimo dalis, kurios sasajos su teise ir jos teisinis reguliavimas grindziamas ne tik
atitinkamais bendriausiais désningumais, taciau ir iSskirtine specifika. Visuomeniniy santykiy turinio
kaitos salygomis zmogus, visuomené¢ ir valstybé ima kelti probleminius klausimus tiek kulturai, tiek ir
teisei, dél to kinta jprociai, nyksta buves kultiirinis tapatumas, atsiranda naujos gyvenimo tendencijos.
Vykstantys socialiniai pokyciai susaistomi su kultlirine motyvacija, taigi kultira tampa aktualiu
visuomenés kaitos veiksniu bei esmine socialiniy pokyCiy priezastimi, kartu lemiancia ir teisés
adaptacing kaita.

Taigi, kulttira tapo veiksminga socialinio gyvenimo, tame tarpe ir teisés raidos, skatintoja. Kartu
ji - labai svarbi Zzmogaus asmenybés socialinés bei teisinés brandos priemoné ir vienas i§ esminiy
visuomenés ir valstybés demokratinés plétros instrumenty. Taciau tikslinga ir veiksminga kultiiros
pritaikyma vieSajam interesui uztikrinti gali tik valstybé, panaudodama jvairias socialines ir teisines
priemones. Todél vieSojo administravimo poziliriu, ypa¢ jame kaip valdymo instrumentui reiskiantis
administracinei teisei, labai svarbu tiksliau apibrézti valdomo objekto savoka. Tai leidzia nustatyti,
Siuo atveju kulttiros, vieSojo administravimo ribas bei sukuria veiksmingas poveikio kulttirai socialines
- teisines funkcionavimo salygas, optimizuoja jos teisinj reguliavima.

Kulttiros apibrézimy raida i§ esmés yra kintan¢iy sociumo intelektualiniy poreikiy tenkinimo

pasekmé, Sie poreikiai savo ruoztu yra visuomenés evoliucijos pasekmé. Be to, kultiiros samprata
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priklauso nuo visuomeniniy santykiy ir reiskiniy tyrin€jimo pjuviu ir lygmens. Todél apibrézimo
pasirinkimas yra labai svarbus analizuojant ir kuriant administracinius teisinius kultiiros valdymo
instrumentus. Per kultliros sampratos turinio analiz¢ galima detaliau numatyti kultiiros ir teisés
saveika.

Kadangi kultiira socialine prasme yra daugialypé, jos tyrimo ypatumai, reikSmingi teisei, turi
biiti orientuoti 1 kompleksini poziiirj, taip pat biitina istirti kulttiros santyki su visomis visuomenés
kaitos apraiSkomis, procesais, sritimis. Tokia analiz¢ atskleisty kultiiros vertybiy ir normy poveikio
sociokulttrinei kaitai ypatumus, nurodyty galimus S$iy vertybiy ir normy teisés objektyvacijos
orientyrus.

Kintanti sociokultiiriné situacija Siuolaikinéje visuomenéje bei i§ jos kylanc¢ios problemos ir
priestaravimai reikalauja visapusiskos teorinés analizés bei ja pagristy valdymo sprendimy. Naujos
kokybés kultiiros nejmanoma pasiekti be kultiiros srities’ valdymo sistemos pertvarkos, kuri turéty
stimuliuoti naujas kulttiros struktiiras ir veiklos formas, sukurti maksimalias galimybes naujiems
kultiiros institutams bei diegti novacijas administracinés teisés Sakoje.

Kardinaliems pokyc¢iams biitinas teorinis pagrindimas, empiriSkai patikrintas nuosekliu
veiksmy algoritmas, besiremiantis i konceptualy pagrinda, susijusi su visos visuomenés interesais.
Toks algoritmas reikalingas butent kultiiros sferoje, kuri savo prigimtimi yra savireguoliuojanti
sistema, nepriimanti griezto tiesioginio administracinio poveikio.

Pamatiniu teoriniu postulatu vis tik yra tezé, teigianti, kad kultira — objektyviai valdoma
sistema. Administruodama kultiira, valstybé daznai neadekvaciai ir ne laiku reaguoja i aplinkos kaita.
Sisteminiu poziiiriu néra tinkamai suderinami atskiri administracinés teisés elementai: teisés doktrina,
norma, teisés principai. Dazni prieStaravimai makro lygmenyje tarp socialiniy kultliros strateginiy
dokumenty ir atitinkamais kultiros klausimais susijusiy teisés doktriny. Taip genetiskai
uzprogramuojamas teisés normos neatitikimas zmoniy objektyviems poreikiams. Dél to reguliuotinos
kultiiros apraiskos visuomené¢je aplenkia tam tikros reguliuojamos kultiiros srities teisés normomis
sukurtus valdymo institucijyu veiklos stereotipus. Esant tokioms socialinéms - politinéms ir
ekonominéms salygoms Siuolaikingje visuomenéje aktuali yra naujuy kultiiros, kaip valstybés

reguliuojamos srities, valdymo formy ir metodu paieska, nuolatiné kultiiros atsinaujinimo mechanizmo

Kultaros sritis - tai stabili, vientisa kultiros istaigy valstybiné sistema, kuri padeda tenkinti visuomenés interesa. Sritis
funkcionuos tuo efektyviau kuo grei¢iau valstybé adekvaciai reaguos i aplinkos kaita bei sisteminiu pozitiriu tinkamai bus
suderinti administracinés teisés elementai: teisés doktrina , principai ir normos.
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analizé, busimy problemy numatymas ir atitinkamos administraciniy teisiniy poveikiy sistemos
metodologijos sukiirimas. Biitent $iy veiksmy pasekoje pakilty kultiiros vystymosi kokyb¢, o kryptinga
nacionalinés kultiiros plétra, Lietuvos Respublikos Vyriausybes patvirtinta valstybés prioritetu, turéty
suvienyti visuomenés pastangas uZztikrinant tautos kiirybiniy galiy stipréjima.
Disertacinio tyrimo objektas
Kulttiros srities valstybinio valdymo sistema, administraciniu — teisiniu poziiiriu, o taip pat kultiiros
administraciniy subjekty teisini statusa apibréziancios teisés normos ir praktikoje susikloste
administraciniai teisiniai santykiai.
Disertacinio tyrimo tikslas
Atskleisti kultiiros srities teisines vertybes bei valdymo rezervus, kurie sudaryty prielaidas visuomenés
evoliucijai kultiiros sferoje; jvertinti Lietuvos kultiiros politikos formavimo ir jgyvendinimo proceso
ypatybes, identifikuoti priezastis, trukdancias realizuoti efektyvia kultliros politika, atitinkancia
visuomenés lukescCius, bei parengti pasiiilymus negatyviy procesy eliminavimui.
Disertacinio tyrimo uZdaviniai

Darbo tikslui pasiekti keliami uzdaviniai: jvertinti kultiiros vaidmeni Zmogaus, visuomenes,
valstybés kaitoje ir kultiiros vertybing bei reguliacing funkcijas kaip administracinés teisés
objektyvacijos rezerva; ivertinti kultira ne tik kaip reiskini, taCiau ir kaip evoliucionuojancios
visuomenés funkcionavimo daugialypg aplinka bei atkleisti kultiiros ir teisés saveika; pateikti kultiiros
samprata, vartoting nagrin¢jant kultiros valstybinio reguliavimo problemas bei atskleisti kultiiros
atsinaujinimo esmg¢ - tai yra veiklos transliacijos ir reprodukcijos kultiros srityje mechanizmus;
siekiant atsizvelgti 1 nuolat kintancios kulturos ir teisés saveikos aspektus Siuolaikiniame pasaulyje,
vertinti kulttiros valdymo politikos raidos ir vystymosi tendencijas Lietuvoje ir Europos Sajungoje bei
teisiniu ir vadybiniu aspektais atlikti kultiiros valdymo jvairiose Salyse lyginamaja analizg; iSanalizuoti
Lietuvos kultiiros valdymo proceso dalyviy veikla administracinés teisés istatyminéje bazéje;
iSnagrinéti kultliros finansavimo sistemos ypatumus bei nustatyti kultiros finansavimo lygmenis,
principus ir kylanc¢ias problemas; jvertinti valstybés reguliuojamos kultiiros srities mokesting aplinka
administracinés teisés jstatyminéje baz¢je.
Tiriamojo darbo praktiné reiksmé

Sio tiriamojo darbo praktiné reik§mé yra tiesiogiai susijusi su mokslinio darbo aktualumu.
ISsamiai jvertinus kultiira kaip valdoma objekta vieSojo administravimo poziiiriu, ypac kai

jame kaip valdymo instrumentas reiskiasi administraciné teis¢, galima nustatyti kultliros vieSojo
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administravimo ribas bei sukurti veiksmingas poveikiy kultiirai socialines teisines funkcionavimo
salygas, o tai optimizuoty jos teisinj reguliavima.

Pateiktas kultiiros reprodukcijos modelis, kaip demokratinés visuomenés evoliucijos salyga,
apibréziamas kaip subjektyvizuota veikla kuriant, pleciant (multiplikuojant) ir panaudojant kulttiros
gérybes ir paslaugas. Pateiktos kultiiros reiskiniy reprodukcijos® schemos evoliucionuojancioje
visuomené¢je sudaro prielaidas nustatyti kultiros gérybiy ir paslaugu teisines vertybes bei jas
materializuoti administracinés teisés principuose, teisés doktrinoje bei norminiuose aktuose.

[Sanalizavus valdymo ribas kultiiros sferoje galima teigti, kad nacionaliné¢ kultura, kaip
sudétinga dinaminé sistema su savireguliacijos ir valdymo komponentais bei globaliais poveikiais turi
buti analizuojama ir orientuojama valstybiniy institucijy, kad iSlaikyti savaji identiteta. Kartu
uztikrinant demokratinés valstybés ir atviros visuomenés prioritetus.

Ginamieji disertacinio tyrimo teiginiai ( hipotezés)

Hipotezé Nr. 1. Siuolaiking valstybé, visuomené ir zmogus iSgyvena visuotinés socialinés
transformacijos salygas. Tuo tarpu kulttira buvo ir yra aktualus visuomenés kaitos veiksnys, socialiniy
pokyc€iy esmin¢ priezastis, kartu lemianti ir teisés adaptacing kaita. Taigi kultiira yra visuomenés ir
valstybés demokratinés plétros instrumentas, o taip pat labai svarbi Zmogaus asmenybés socialinés bei
teisinés brandos priemoné. Taciau tik valstybé, panaudodama jvairias socialines ir teisines priemones
gali uztikrinti kultiiros pritaikyma vieSajam interesui. Todél vieSojo administravimo poZiiiriu, ypac
kuomet kaip valdymo instrumentas reiskiasi administraciné teis¢, labai svarbu kaip galima tiksliau
apibrézti valdomo objekto savoka. Kultiiros sagvokos apibrézties formulavimas vieSojo administravimo
pozitiriu leidzia nustatyti kultiiros valstybinio reguliavimo ribas bei sukuria prielaidas optimizuoti jos
teisini reguliavima.

Hipotezé Nr. 2 Administruodama kulttura valstybé daznai neadekvaciai ir ne laiku reaguoja i aplinkos
kaita. Kultiiros srityje sisteminiu pozilriu néra tinkamai suderinami atskiri administracinés teisés
elementai: teisés principai, teisés doktrina, teisés norma. Daznai atsiranda prieStaravimai
makrolygmenyje tarp kulttiros strateginiy dokumenty ir teisés doktrinos, suponuojancios kultiiros
visuomeniniy santykiy teisini reglamentavima. Taip genetiSkai uzprogramuojamas teisés normos
neatitikimas objektyviems zmoniy poreikiams. Dél to kai kurios kultiros apraiSkos visuomenéje

neretai aplenkia reguliuojamos kultiiros srities teis€s normomis sukurtus valdymo instituciju veiklos

4 Reprodukcija (pranc. Reproduction — atgaminimas) — tam tikroje sferoje vykstantis nuolatinis veiklos atsinaujinimas;
apima materialiniy gérybiy, darbo jégos ir gamybiniy santykiy atnaujinima.
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stereotipus. Siuo pozitriu kultiira ir jos reguliuotinos reprodukcijos apraiskos yra administracinés
teisés objektyvacijos pradinis taSkas. Kultiros reprodukcija bei jos administravimas ir teisiniy
prielaidy sukiirimas yra biitina demokratinés visuomenés evoliucijos salyga. Tod¢l reikalinga
nuolatin¢ kultiiros atsinaujinimo mechanizmo analiz¢, blisimy problemy numatymas ir atitinkamos
administraciniy teisiniy poveikiy sistemos sukiirimas.

Hipotezé Nr. 3. Nacionaliné kultira yra vienas i§ Lietuvos Respublikos veiklos prioritety, taciau
dabartinis kultiros valdymas bei kultiiros politikos administravimas neuZztikrina kulttros politikos
igyvendinimo efektyvumo ir nepadeda iSspresti aktualiy kulttros politikos formavimo, jgyvendinimo
bei finansavimo klausimy, nesudaro palankiy salygu kryptingai ir suderintai valstybés, savivaldybiy
institucijy, istaigy, imoniy ir nevyriausybiniy organizacijy veiklai, todél reikalinga gilesné kulttiros
politikos formavimo, administravimo ir finansavimo analiz¢.

Pagrindiniai informacijos apdorojimo metodai:

Atliekant informacijos apdorojima daugiausia remtasi Siais metodais: loginiu—analitiniu, sisteminés
analizés, lyginamuoju, lingvistiniu, istoriniu metodais bei dokumenty analizés, Saltinio turinio analizés
ir kritinés analizés metodais. Siy metodiniy instrumenty kompleksinis taikymas turi didelg reikSme
tyrimo metu gauty apibendrinimy ir iSvady teisingumui bei patikimumui.

Darbo struktiira

Darba sudaro {vadas, penkios dalys, iSvados ir pasitilymai.

Disertacijos jvade pristatoma tiriamoji problema, apibréziamas tiriamojo darbo aktualumas ir
naujumas, tiriamojo darbo tikslas bei jam keliami uzdaviniai. [vade pateikiami ginamieji disertacijos
teiginiai ( hipotezes).

Pirmoje dalyje yra aptariamas kultiiros vaidmuo zmogaus, visuomengs ir valstybés gyvenime
bei analizuojama kulttiros ir teisés saveika. [Sanalizavus kulttra ne tik kaip socialinj, bet ir kaip daranti
itaka visuomeniniams procesams reisSkinj galima teigti, kad egzistuojanti daugybé kultiiros apibrézimy
i§ esmés yra kintanciy sociumo intelektualiniy poreikiy tenkinimo pasekmé, kurie savo ruoztu yra
visuomenés evoliucijos funkcija. Evoliucionuojancioje aplinkoje kultira apzvelgiama kaip socialiniy
pokyc€iu esminé priezastis, kartu lemianti ir teisés adaptacing kaita. Teisé, turinti ypatingas funkcijas
visuomeng¢je, kartu keiciasi ir kaip ypatinga kultiiros apraiska.

Taigi norint suprasti administracinés teisés poziiriu reikSmingus vykusius ir vyksiancius
sociokultiirinius procesus, reiSkinius ir désningumus bei surasti galimus visuomenés sociokulttirinés

kaitos kelius, pirmoje dalyje analizuojama kultiros savokos kaita. Galima teigti, kad savokos
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apibréztis, duotam visuomenés ir valstybés vystymosi etapui, atskleidzia ir galimas valstybinio
kulturos reguliavimo ribas, galimas teisiniy poveikiy erdves, administracinius teisinius kultiiros
valdymo instrumentus.

Antroje  dalyje  démesys  koncentruojamas i  kultliros  reprodukcijos = modelio
evoliucionuojancioje aplinkoje veikimo analiz¢. Méginama atskleisti kulttiros atsinaujinimo esmg ir
galimas valstybés poveikiy ribas kultiiros viesojo administravimo srityje.

Kulttros reprodukcija Siuo atveju apibréziama kaip subjektyvizuota veikla kuriant, pleciant
(multiplikuojant) ir panaudojant kultiros gérybes ir paslaugas, kurios kaip teisinés vertybés
materializuojasi administracinés teisés principuose, teisés doktrinoje bei norminiuose aktuose.

Igyvendinus kultliros reprodukcijos modelj biity galima projektuoti kultiiros vertybes
(vertybines orientacijas) bei atitinkamas teisés normas ir pacias socialines-kultiirines duotosios srities
struktiiras taip, kad jos atitikty visuomeneés socialinés-ekonomingés raidos salygas. Kita vertus, gautos
zinios biity stabilios valstybés kultiiros politikos pagrindu.

Trecioje dalyje kultiira vertinama kaip valstybinio teisinio poveikio objektas. Analizuojama
kultiiros politikos raida Nepriklausomos Lietuvos laikotarpiu, taip pat siekiama nustatyti Europos
Sajungos [ES] teisés ir kultiiros sasajas, iSskiriant jas ES teisiniy ir politiniy tiksly Sviesoje. ISskirtas
konsoliduotos Europos Bendrijos steigimo [EBS] sutarties 151 straipsnio komentaras, analizuojamos
sasajy su pateikiama tema turincios Teisingumo Teismo nagrinétos bylos. Siekiant iSsamiau atskleisti
valstybés ir kulttiros tarpusavio santykiy principus pateikiami keturi pasaulyje egzistuojantys kultiiros
politikos modeliai (liberalusis, regioninis, socialdemokratinis, valstybinis-biurokratinis), o taip pat
i$skiriamas Lietuvos kultiiros politikoje dominuojantis centralizuotas valstybinis - biurokratinis
kultiiros politikos modelis su 1§vystyta valstybine struktiira ir finansavimu.

Valstybé atlieka keturias svarbiausias funkcijas: formuoja kultiiros politika, administruoja,
finansuoja kultiiros sektoriy, taip pat teikia meno produktus visuomenei. Siy funkciju analizé
pateikiama ketvirtoje ir penktoje disertacinio tyrimo dalyse.

Ketvirtoje dalyje, remiantis reglamentuota kultiiros srities {statymine baze apzvelgti Lietuvos
kultiiros politikos tikslai ir principai bei kultiiros srities valdymo dalyviai, ju funkcijos bei teisiné jtaka
Lietuvoje formuojamam kultiiros politikos procesui. Sioje dalyje apzvelgti du sektoriai: pirmasis
sektorius - tai valdzios institucijos, kurios formuoja kultiiros politika Lietuvoje bei turi jstatymy

leidybos monopolj, o taip pat valdo platy administraciniy institucijy tinkla; antrasis sektorius taip pat
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darantis jtaka kultiros politikai yra nevyriausybinés organizacijos, judéjimai, politinés partijos, kurios
savo sprendimais privercia institucijas reaguoti { visuomenes liikescius.

Penktoje dalyje teigiama, kad menas ir kultiira neatsiejamai susij¢ tiek su teisine, tiek ir su
ekonomine sistema. Vienas i§ pagrindiniy Sios sasajos aspekty — menings ir kultiirinés veiklos bei Sios
srities istaiguy finansavimas. Aptariami finansavimo istekliai ir kaip jais reikéty disponuoti, kad jie
tapty menininky ir kultiiros istaigy tarnavimo vieSam interesui prielaida.

Sioje darbo dalyje pristatyta Lietuvos kultiiros finansavimo sistemos samprata, aptariami
valstybinis (tiesioginis ir netiesioginis) ir nevalstybinis (visuomeninis ir privatus) finansavimo btdai,
analizuojama mokestiné teisiné aplinka kultiros srityje. Pristacius kultiros finansavimo sistema,
padaryta iSvada, kad kultiiros finansavimo sistemos efektyvumo pagrindas — pokyciai istatyminéje
baz¢je. Tode¢l apzvelgta kultiros sriciai labai reikSminga istatyminé bazé - jstatymai susij¢ su kultiiros
finansavimo sistemos reguliavimu ir i§ ju kylancios problemos. Apzvelgti Lietuvos Respublikos
Labdaros ir paramos jstatymas, Pelno mokescio jstatymas, Pridétinés vertés mokesCio istatymas,
Gyventoju pajamuy mokescCio jstatymas, Autoriy teisiy ir gretutiniy teisiy jstatymas, Viesyju pirkimy
Istatymas.

ISvados

1. Kultura, biidama dvasiniy ir materialiniy vertybiy visuma, atspindi visuomengs ir Zzmogaus istorinio
vystymosi lygmeni. Kartu ji yra labai svarbi zmogaus asmenybés socialinés bei teisinés brandos
priemoné ir vienas i§ esminiy visuomenés ir valstybés demokratinés plétros instrumenty, kitaip
sakant, tai vertybiy sistema, kurios pagalba kuriama ir kei¢iama socialiné tikrové. ISnagrinéjus kulttira
ne tik kaip reiskini, taciau ir kaip evoliucionuojancios visuomenés funkcionavimo daugialype aplinka
galima teigti, kad kultiiros samprata priklauso nuo pasirinkto visuomeniniy santykiy ir reiskiniy
tyrinéjimo pjiviy ir lygmens, pagaliau kultiirai keliamy tiksly, o egzistuojanti daugybé kultiiros
apibrézimy i§ esmés yra logiska {vairiapusiy tyrin¢jimy iSdava. Todél pasirinktos analizés kontekste
apibrézimo formulavimas yra labai svarbus aspektas kuriant administracinius teisinius kulttiros
valdymo instrumentus.

2. Kultiiros reprodukcija, biidama demokratinés visuomenés evoliucijos salyga, apibréziama kaip
subjektyvizuota veikla kuriant, pleCiant (multiplikuojant) ir panaudojant kultiiros gérybes ir paslaugas,
kurios kaip teisinés vertybés materializuojamos administracinés teisés norminiuose aktuose, teisés

doktrinoje bei principuose.
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3. Kulttiros procesy valdymo metodologijos sukiirimo salyga — yra kulttiros sisteminiy savybiy ir riby
pazinimas. Akcentuotas dviejy sistemy -, kultiros sfera™ ir ,kultliros sritis* egzistavimas, pateikti
sudétiniai ju komponentai bei rySiai tarp ju, iSnagrinétos valdymo kultiiros sferoje ribos ir galimybes
kas sudaro prielaidas formuoti efektyvia valstybés politika kultiiros valdymo srityje.

a) Kulturos sfera priskiriama ypa¢ dideliy sistemu klasei, ja galima apibrézti kaip dvasiniy ir
materialiniy vertybiy bei normy visuma, sudarancia daugiaaspekti taciau vientisa kompleksa, kuris
uztikrina kultiros veiklos produkty — gérybiy ir paslaugy — gerinima, plétra ir Siy produkty
populiarinima visuomenéje.

b) Kulturos sritis - tai stabili, vientisa kultliros istaigy valstybiné sistema, kuri padeda tenkinti
visuomenés interesa. Kultiros srities valdymas turi buti siejamas su nuolatine kultiiros reprodukcijos
mechanizmo analize, procesy prognozavimu, konflikty sprendimu bei atitinkamos administraciniy
teisiniy poveikiy sistemos sukidirimu. Sia prasme, sritis funkcionuos tuo efektyviau kuo grei¢iau
valstybé adekvaciai reaguos | aplinkos kaita bei sisteminiu pozitriu tinkamai bus suderinti
administracinés teisé€s elementai: teisés principai, doktrina ir normos.

4. Sukurtas kultiiros srities funkcionavimo reprodukcijos modelis, kurio pagrindu atlikta kultiiros
valdymo procesy analizé bei pateiktos galimos valstybés poveikiy ribos kultiiros vieSojo
administravimo srityje. Sio modelio pagalba atskleidziamas santykis tarp laike evoliucionuojandios
aplinkos ir socialinés teisinés strukttiros. Atskleistas konflikty kilimo ir ju iSsprendimo mechanizmas,
akcentuota pazinimo procesy ir novacijy diegimo i administracinés teisés normas reikSmé.

5. Kultiira kaip jvairialypé sistema sunkiai priima administracinj poveiki, kadangi juo igyvendinamas
grieztas valdymas bei ribojan¢iy priemoniy prioritetas prie§ stimuliuojancias. Todel valstybiniy
institucijy jtaka ir priemonés turi uztikrinti kulttiros instituty veiklos savarankiSkuma, koncentruojant
vykdomosios valdzios démesi i politikos formavima, organizaciniy ir teisiniy pagrindy jos
igyvendinimui sudaryma, privacios iniciatyvos stimuliavima.

6. Valstybé¢ atlieka keturias svarbiausias funkcijas: formuoja kulturos politika, administruoja ir
finansuoja kulttiros sektoriy, taip pat teikia meno produktus visuomenei. Remdamasi kulttiros politika
formuojanciais dalyviais bei jvertindama kulttiros politikos svertus, valstybé turéty inicijuoti kultiiros
politikos proceso dalyviy veiklos skaidruma, atsakomybe ir atskaitomybeg. Taip valstybé iSlaikyty
svarbia neisakmios prieziiiros funkcija ir daryty tiesioging itaka meno organizacijy sékmingai veiklai

rinkos salygomis.
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7. Tinkamai igyvendinti kultiiros politika trukdo: nepakankama istatyminé bazé, kurioje neapibrézti
kultorai skiriamy finansiniy iStekliy paskirstymo prioritetai bei kriterijai. ISlaidy paskirstymas, kai
didzioji juy dalis tenka institucijy iSlaikymui, o ne kultiros programy jgyvendinimui apsunkina
programinio finansavimo taikyma ir tuo paciu stabdo kultiiros srities progresa.
Lietuvos Respublikoje galiojanti teisiné sistema, jstatymai, poistatyminiai aktai ir kiti normatyviniai
dokumentai yra vienas i§ svarbiausiy veiksniy, tiesiogiai daranciuy jtaka kultiros situacijai bei jos
vidinei sistemai. Biitent teisiné sistema lemia verslo aplinka ir imoniy konkurencinguma bei verslo
subjekty paramos ir labdaros veikla ir apimtis, kurios taip svarbios kulttiros sri¢iai. Egzistuojanti tiek
labdaros, tiek paramos teikimo, gavimo ir panaudojimo sistema teisiniu ir mokestiniu pozitiriu yra
pakankamai aiskiai apibrézta, nuosekli ir suprantama, taciau teisés akty formuluotése egzistuoja
keistiny nuostaty susijusiy su griezty paramos ir labdaros veiklos imperatyviniy normy liberalizavimu
ir perteklinés kontrolés sistemos jgyvendinimo optimizavimu.
8. Egzistuojanc¢iame kultiiros finansavimo modelyje triiksta kiirybinés veiklos skatinimo instrumenty
bei atskaitomybeés ir kontrolés funkcijy. Valstybé, biidama kulttiros finansavimo politikos formuotoja,
turéty sudaryti salygas privaciam sektoriui aktyviau dalyvauti filantropinéje veikloje, tokiu biidu bent
dalinai nusiimdama pagrindinio kultiiros finansuotojo vaidmeni. Tai biity imanoma tik tinkamai
sureguliavus istatyming bei mokesc¢iy sistema. Todél reikéty formuoti tgsting, efektyviai vykdoma
kulturos politika pereinant prie ilgalaikio (trimecio ar penkiamecio) kultiiros finansavimo.

Disertacijos pabaigoje yra pateikiami pasitlymai dél kultiiros srities valdymo veiksmingumo
panaudojant administracinés teisés elementus - doktring ir norma.

Disertacija baigiama literatiiros ir moksliniy publikacijy sarasu.
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