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Aurelija Piraité
SATE REGULATION OF HIGHER UNIVERSITY EDUCATION
Summary

The problem of the research. The issue of higher education has been re-
cently discussed in the context of globalization; tendencies of massivity, com-
mercialization, internationalization, fragmentation, and industrialization have
been stressed. An especially vivid phase of development of higher education in
Europe started in the end of the XX — beginning of XXI centuries, when inter-
national cooperation and internationalization of higher education intensified.
This phenomenon was marked and stimulated by factors — ministers of educa-
tion of Europe have signed the Declaration of Bologna, which, inter alia, has
raised goals of increasing mobility of students and lecturers, international ex-
pansion of higher education, as well as Lisbon Declaration of the year 2000,
declared by the European Union Heads of States and Governments, which rai-
sed an ambitious goal under conditions of globalization for European Union to
become the most competitive, knowledge economy based market in the world.
Higher education had a prescribed goal to become the dominant while develo-
ping skills and competencies necessary for a successful implementation of Lis-
bon goals. Documents adopted by both international and European Union insti-
tutions have multiply stressed the special role of science and study institutions
while creating a competitive knowledge society, ensuring progress and deve-
lopment of society both in a separate state, as well as in European Union and
world-wide.

At the same time higher education is being criticized for its poor quality,
insufficient participation of social partners in the management of universities,
too extensive and insufficiently specialized studies, too detailed study pro-
grams, insufficient pedagogical staff and scientific research, un - openness to-
wards society. Therefore an inevitable question is raised, which refers to what
causes such ambivalent state of higher education, what influence does a state
have in solving (or, on the contrary, causing) the problems that the system of
higher education encounters, what means and national regulatory such influen-
ce can be modeled. In the changing political, social and economic surroundings
of higher education the relation between higher education institutions and the
state is influenced by changes as well. A common tendency of many countries
is considered the weakening of the state influence and control towards higher
education institutions, however, the state while still remaining the main finan-
cial source for higher education is interested in optimizing the effectiveness of
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higher education institutions, sustain a certain quality of higher education, and
ensure its focus on the needs of society and market.

Higher education constantly encounters issues of social openness and ac-
countability. The Constitutional Court of Republic of Lithuania has numerously
stated that the goal of higher education is to create, assemble and disperse
knowledge of science and cultural virtues, foster personality and society. The-
refore, society is interested, that higher education institutions would provide
conditions for development of a versatile personality, that higher education
institutions would have freedom of lecturing, scientific research and creative
activity. In turn higher education institutions have to react accordingly and
coordinate their activity with the changing needs of society and its interests.
Therefore, the principle of autonomy of the higher education institution has to
be combined with the principle of responsibility and accountability towards
society, other constitutional virtues, with an obligation of higher education
institutions to abide with the Constitution and law, with correlation and combi-
nation of interests of higher education institutions and society (Decision of the
Constitutional Court, February 5™, 2002). The Great Charter of Universities
(Magna Charta Universitatum, September 18", 1988), actually, has determined
that “the purpose of universities to provide knowledge for the young generation
in nowadays world means that they, at the same time, have to serve all of the
society”. In order “for the university to satisfy the needs of the modern world,
its research and scientific activities have to morally and intellectually be inde-
pendent from any political, ideological or economical power”. (Main princi-
ples, Article 1). This presupposes an exceptional status of the university in the
state and society (Decision of the Constitutional Court, June 27", 1994).

A state which seeks to implement the mission of higher educations, also
society which has ambitions to become intellectual, competitive, economically
capable in the context of modern political, economical, socio-cultural changes
has to create necessary conditions (financial, legal, administrative), that would
not conflict with the traditional and modern values of institutions of higher
educations, and would help universities to improve and modernize their activi-
ty, become more competitive, and ensure implementation of the needs of the
state and society. It is, however, acknowledged that essential traditions and
values of the universities, i.e., unity of science and studies, institutional auto-
nomy, academic freedom, democracy, accumulation, protection and creation of
knowledge, are to be protected and expanded despite any challenges raised by
the changes in nowadays-modern society.

Relevance of the doctoral research. Higher education as a specific social
and cultural phenomenon, requires adequate legal regulation: special attention
here is paid to the goal that are prescribed by such legal regulation; perceiving
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higher education as a public virtue; maintaining balance between detailed and
peculiar legal regulations and principles of self-government of the institutions
of higher educations and their academic freedom. Quality of legal regulation in
the context of higher education is especially important, because it gives ground
for balanced interests of different societal groups, as well the state itself. Diffe-
rent aspects of regulation should be bared in mind while seeking effective regu-
lation — economic, social, cultural and others, in other words, systematic appro-
ach should be used, the policy of the state toward higher education has to be
clearly formulated and reasonably improved, requirements of the laws should
be reasoned, proportionate and comprehensive, with out high costs related to
their implementation and without the increased administrative burden to the
respective subjects.

Higher education of Lithuania and its legal regulations constantly undergo
various changes — both necessary ant timely, and quite chaotic and fragmented.
It is also important to note that legal regulation of higher education is harmoni-
zed and correlates with other means of state regulation — financing, quality
(licensing, accreditation, external evaluation), formation and development of
political activity strategy. There have recently been a number of reforms imp-
lemented in the field of higher education, related to financing of higher educa-
tions, management, transformations of influence of the state institutions. There-
fore scientific research of these processes is very relevant, important and time-
ly.

Participation of the state in the field of higher education is related with
these goals: ensuring quality of higher education, implementing of the accoun-
tability to the society, overseeing of utilization of state financing, ensuring eco-
nomic and industrial needs of the state by identifying demand for certain spe-
cialists and ensuring their adequate preparation in the state higher education
institutions. However, the state should be interested to provide broad powers to
institutions of higher education in solving structural organization, management,
quality issues, since universities themselves, while protected from to extensive
influence of state legal regulation and micromanagement, can fully take institu-
tional responsibility in light of society for results and quality of their activities.
There are current reoccurring discussions in Lithuania, related with financing,
ensuring of quality, accountability toward society, and management of higher
education. One of the most important notes of these discussions is the problem
of relation between influence of the state power and its extent and institutional
autonomy of the higher education institutions. State power institutions have
quite extensive powers and discretionary rights reasoned by the protection of
societal needs and interests. The right and obligation by the state to regulate the
system of higher education and main aspects of the activity of higher education
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institutions, are in essence non-questionable, however, the regulating strategy
and means chosen by the state raise some doubts. It should be noted, that the
state has undertaken discretion to set certain aspects of the activity of higher
education institution in too much detail by way of certain means (legal regula-
tion and administrative procedures), that should traditionally fall under the
competence of autonomy of higher education institutions. While participants of
the system of higher education seek as much independence from the state insti-
tutions as possible, especially in the fields of finance utilization, management
and study process formation.

Therefore it is important and purposive to systematically research which
principles and values of higher education presuppose, at the highest extent, the
need of a certain state regulation, which factors mostly influence changes in the
system of higher education and directly correlate with respective choices of the
means of state regulation. Scientific research of state regulation of higher edu-
cation in light of legal regulation is relevant and timely, because higher educa-
tion of Lithuania constantly meets political, economical and social challenges,
the reform of higher education is not completed, therefore, the problem of ex-
tent of state regulation in the field of higher education remains relevant and
calls for detailed analysis.

The object of the doctoral research. Features and problems of the state
regulation system of higher institutional education.

The subject of doctoral research. Legal regulation of activity of higher
university education institutions and its dysfunctions.

It should be noted that concepts of “higher education institution”, “higher
school”, “university” are used as synonyms in this research, in other words,
they describe institutions which implement university studies, carry out scienti-
fic research, experimental development (social, cultural) and (or) high level
professional art is expanded. Therefore, this research does not cover higher
non-university educational institutions — colleges (that implement college stu-
dies, develop applied scientific research and (or) non-professional art), as well
as scientific research institutes (that implement long term scientific research or
experimental development in certain fields, that are important to the state, so-
ciety or industrial objects). Such methodological approach was determined by
objective to research only higher education schools that provide qualification
degrees of all levels (baccalaureate, master, doctoral), implement studies and
scientific research. Therefore, in all cases, when the above-mentioned concepts
are used, it is presumed that higher education institution, i.e., university is desc-
ribed; if for certain objective reasons related to the research the activity of hig-
her schools, i.e., colleges is analyzed, it shall be expressly named. Furthermore,
development circumstances of the non-university higher education sector, its
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principles of activity, state regulation problems pose a much broader scope that
cannot be fully covered by the scope of the dissertation research.

The aim of the doctoral research. The aim of this study is to systemati-
cally research the problematic of state regulation of higher university, to deter-
mine dysfunctions of state and legal regulation and propose possible alternative
models of mean of regulation.

Following objectives where raised while seeking the described aim: 1. To
present the concept of higher education and its development, to discover featu-
res and principles of this social, cultural and institutional phenomenon, discuss
most important factors influencing the change and development of higher edu-
cation in the end of XX — beginning of XXI centuries, correlating with the res-
pective need of state regulation, to present development of higher education in
Lithuania as well as discover features of legal regulation of higher education in
Lithuania and ways of administrative legal regulation in the system of higher
education in 1918 — 2010; 2. To analyze the content of the right to higher edu-
cation in international and regional legal documents, analyze practice of legal
and quasi-legal organizations while analyzing breaches of the right to higher
education and to discover the scope of the right to higher education based on
these decisions, to analyze the concept of the right to higher education in Lithu-
ania in constitutional jurisprudence and to discover influence of this concept
towards means and scope of state regulation; 3. To determine models of finan-
cing of higher education and ways of distribution of state financing to higher
education institutions, to evaluate their advantages and disadvantages, to disco-
ver experience of foreign countries in financing higher education, to identify
problems of application of each financing model in separate states, and to ana-
lyze development of financing of Lithuanian higher education in the context of
experience of other countries; 4. To evaluate tendencies of financing of higher
education in Lithuania and to determine shortages of legal regulation of this
field, disclose problems related with dysfunctions of legal regulations and
shortcomings of practical applications, determine possible alternatives for the
financing model of Lithuanian higher education, as well as propose means and
mechanisms for their implementation; 5. To disclose social and cultural basis of
the autonomy of higher education, to analyze the theoretical paradigm of auto-
nomy of higher education institutions and practical implementation tendencies
and problematic in foreign countries; 6. To analyze model of relation between
state regulation of Lithuanian higher education institutions and institutional
autonomy in light of financing, internal management autonomy and quality of
higher education institutions, to determine problems of legal regulations and
propose possible solutions to those.



Academic novelty and practical value of the doctoral research. In the
science of law in Lithuania dimensions of accessibility, institutional autonomy,
ensuring of quality of higher education were not systematically researched in
the light of legal regulation. Novelty and relevance of the research is reasoned
by the fact that after completing reform of higher education in 2009 its first
results and obvious successes and shortages are analyzed on the scientific level
for the first time.

Higher education encounters challenges of massiveness, globalization, in-
ternationality; problematic of relation between financing, structural manage-
ment, institutional autonomy and state regulation all over the world, therefore,
special attention in this doctoral thesis is devoted to experiences of foreign
countries in various spheres of activity of the system of higher education, which
allows to systematically evaluate regulatory features and shortages of legal
regulation in Lithuanian higher education. Scientific novelty and practical as-
pect of the research are influenced by the fact that research is not based solely
on analysis of legal regulation, but it is evaluated in the context of other state
regulation mechanisms. Furthermore, research formulates possible alternatives
for legal regulation of separate fields of higher education, and, after determi-
ning certain dysfunctions of legal regulation, possible solutions are proposed.

Some questions analyzed in the research (e.g., content and scope of the
right to higher education) were not discussed in the science of law in Lithuania,
therefore theoretical paradigm of higher education formulated in this thesis and
theoretical analysis of certain aspects may be valuable for scientists of other
spheres (educology, history, political science, etc.), as well as other interested
in higher education as in social and cultural phenomenon.

No doubt that reform of higher education in Lithuania is not yet complete,
and with time both legal regulation and other applied mechanisms of state regu-
lation will be improved and corrected, therefore, it is perceived that this re-
search, where experience of foreign countries, development of legal regulation
in Lithuania, are analyzed in great detail and systematically, dysfunctions of
legal regulation and problematic of application of state regulatory measures are
disclosed, may also carry practical value. Due to above mentioned reasons, the
research is valuable in seeking a more effective regulation in the spheres of
financing, ensuring quality, institutional autonomy of higher education.

The defended theses of the doctoral research. Following theses are for-
mulated and defended by this research:

1. The specifics of the system of higher education determine need for sta-
te regulation that carries certain distinct characteristics. Applied measures of
state regulation are identical for higher education, as well as other spheres of
state regulation, however, their application must comply with traditions and
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values of higher education as that of a social and cultural institute. However, at
the present moment the state does not have a clear strategic vision of higher
education, and means of regulation chosen by the state, and the tactics and sco-
pe of their selection are not coordinated and do not add to dispersion of goals
and mission of higher education.

2. State regulation means and their scope in the sphere of higher educa-
tion do not correspond to the autonomy of higher education institutions and
principles of their academic freedom, and do not ensure the quality and effecti-
ve activity of higher education institutions.

3. Dysfunctions of legal regulation of Lithuanian higher education and
ineffectiveness of application of law in some spheres of higher education are
one of the main factors determining the problems of the system of higher edu-
cation.

Sources of the research. There is an extensive number of research on
problematic of the higher education system by Lithuanian and foreign authors,
the volume of scientific literature proves that philosophical ideas, methodologi-
cal concepts of higher education, their changes, missions and goals raised for
higher education, value concepts of higher education were and are especially
important for development of personalities of each country and systems of
knowledge dispersion. Problematic of relation between state and higher educa-
tion institutions also discloses a vast number of works related to problems of
state regulation problems of higher education, higher education financing, dist-
ribution methods of state financing, right to higher education, accessibility of
higher education, dimension of higher education institutional autonomy, ensu-
ring of quality.

Methodological grounds of values and principles of higher education con-
cept, system, as well as transformation tendencies were formulates based on
foreign and Lithuanian authors such as R. Barnett, A. Burgen, B. Clark, G.
Neave, L. Goedegebuure, F. Kaiser, P. Maassen, L. Meek, F. A. Vught, B. Sal-
ter ir T. Tapper, J. N. Kaul, L. Kraujutaityté, P. Juceviiené, A. Poskiené, V.
Sveikauskas, S. Salkauskis. Structural system of higher education, classifica-
tion of higher education institutions are researched in the works of T. Becher ir
M. Kogan, A. Burgen, L. Ramoniené, U. Teichler, and P. Scott.

Origin of universities in the middle ages, historical development of higher
education concept and concept transformations of higher education that took
place in XIX — beginning of XX century were described based on the works of
J.W. Baldwin, D. Gudaityté, R. KlimaSauskiené, A. Samalavi¢ius, I. Tinfavi-
¢iené. Historic resources of higher education or its institutional research in
Lithuania are quite extensive, higher education institutions on various occa-
sions were adorned with attention by way of monographic, collection of artic-
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les, conference presentations, memoirs. There are few scientific works on hig-
her education in light of its historical — cultural aspect. Separate mention goes
to works and publications by M. Maksimaitis, E. Aleksandravi¢ius which con-
tain relevant historical, social, economic, political aspects of higher education
in Lithuania, and which helped the author of this research to better comprehend
the historical, political and cultural complexity or the whole of the system of
Lithuanian higher education and its institutions.

Forms of state regulation in the sphere of higher education and its influen-
ce in the activity of higher education institutions are analyzed in the works of
R. Baldwin, C. E. Lindblom, E. J. Woodhouse, W. Dunn, W. Parsons, B. M.
Mitnick, E. G. West, administrative legal regulation theory is discussed in the
collective work of authors of Mykolas Romeris University.

Higher education as economic, social and cultural right as well as content
and scope of the right to higher education are analyzed in the works of M.
Langford, A. Nolan, Y. Dedaut, P. M. Eisemann, J. Griffin, J. Alquist, D. Har-
ris, M. O’Boyle, E. Bates, P. Van Dijk, F. Van Hoof, A. Van Rijn, L. Zwaak,
significant are researches and reports on implementation of the right to higher
education carried out by international organizations, especially UNESCO.

Based on work of D. Albrecht ir A. Ziderman, D. Braun, B. Johnstone ir
A. Arora, A. Wagner, P. Cazenave, B. Salter ir T. Tapper, S. Kmit, L. Krauju-
taityté, J. Salmi ir A. M. Hauptman, M. Woodhall, M. Canning, M. Godfrey, D.
Holzer-Zelazewska, G. Edirisooriya and other scientists different financing
models of higher education, their variety, essential characteristics and influence
towards the system of higher education are discussed. Significant, in this as-
pect, are research carried out by international organizations — the World Bank,
European Association of Universities and their reports.

Dimension of higher education institutional autonomy and its different as-
pects are analyzed in the works of T. Estremann ir T. Nokkala, J. Wyatt, J.
Thorens, A. Calgar, R. A. Moor, A. Bladh, T. Karran, R. Berdhal, J. Briccall,
M. Kogan, L. Menand, J. Turner, P. Lay, J. R. Mingle. G. Keller, G. Neave ir F.
A. Van Vught, 1. Bleiklie, B. R. Clark, L. C. Barrows, 1. Moses, J. Salmi, and
H. R. Kells, discusses problems of management of higher institutions in re-
search.

Problematic of ensuring quality of higher education are discussed in the
work of D. Van Damme, V. BartuSeviCiené ir L. Butkiené, R. Raza and other
work by foreign and Lithuanian authors. Special attention for this aspect is
devotes research carried out by ENQA and EUA.

Methods of doctoral research. The methodological basis of the research
consists of higher education as a model of educational and institutional system
that has a distinctive concept and its development, as well as possessing separa-
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te structure. Problematic of state regulation of higher education is analyzed
based on these methods: document analysis, description, analytical — critical,
analyses of scientific literature, historic analysis, systematic analysis, compara-
tive, source content analysis, meta-analysis.

Short overview of the content of dissertation.

Doctoral thesis are formed of introduction, four parts, conclusions, propo-
sals, appendixes (28 appendixes), and list of legal and scientific literature (451
positions in the list of literature) regulating higher education in Lithuania.

In the introduction of the doctoral thesis the scientific issue is raised, the
object of the research is described, aim and objectives are raised, methodologi-
cal aspects and methods, scientific novelty of the research, its theoretical and
practical value is described, a list of publications where main aspects of docto-
ral research are discussed.

The doctoral dissertation is composed of four main parts: “Theoretical
paradigm of higher education”, “Development of legal regulation of higher
education in Lithuania”, “Problems of financing an accessibility of higher
education”, “Dimension of institutional autonomy of higher education”.

In the first part of the doctoral thesis ,,Theoretical paradigm of higher
education® is composed of five chapters: ,, Concept of higher education and its
development; ,,Characteristics and principles of higher education as social
and institutional phenomenon *; ,,Development tendencies and challenges of
the higher education system in XXI century”; ,, Dimensions of the higher educa-
tion system™; ,,Specifics of state regulation of higher education in Lithuania”
(with sub-parts ,,Characteristics of state regulation of higher education in
Lithuania”; ,,Goals of legal regulation and nature of administrative legal regula-
tion in the system of higher education™). It this part of the dissertation theoreti-
cal concept of higher education, its system and conceptual development, main
features that determine need for certain legal regulation and its scope are dis-
cussed. This part of the research principles of higher education as social and
institutional phenomenon are discussed, and their incorporation into legal
norms of Lithuania. To reach goals raised by doctoral research a list of certain
dimension of the system of higher education is formed, which are regulated by
means of state regulation, but which, at the same time influence creation of
such means; those higher education dimensions are selected for analysis which
are influenced by legal regulation the most.

The second part of doctoral research “Development of legal regulation of
higher education in Lithuania” is divided into four parts: ,,Short overview of
historic development of higher education in Lithuania®; ,Specifics of legal
regulation of higher education in Lithuania in 1918 — 1990 (with sub-parts
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»Activity of higher education institutions and their legal regulation in 1918-
1940%, ,,Specifics of legal regulation of higher education in Lithuania in 1940 —
1990%); ,,Tendencies of legal regulation of the system of higher education in
1990-2010° (with sub-parts ,, Transformations of legal regulation of higher
education in 1990 — 1999, ,,Changes in legal regulation of higher education in
2000 — 2009%); ,.Institutional level of legal regulation of higher education in
Lithuania®. In this part of the dissertation development tendencies of higher
education in Lithuania are discussed, historic, economical, social circumstances
of incorporation and activity of higher education institutions are discovered;
influence of the historic context on legal regulation of the whole system and
separate branches of higher education institutions is evaluated. This part of the
doctoral research analyses legal regulation of higher education and its deve-
lopment of period of 1918 — 1940, the soviet period, period after restoration of
independence of the end of the XX — beginning of the XXI centuries. This part
of the doctoral research also analyzes institutional level of regulation of higher
education, competent institutions, their functions, influence of state power insti-
tutions toward activity of higher education institutions is discussed.

The third part of the doctoral research “Problems of financing an acces-
sibility of higher education” is divided into three chapters: ,,The content of the
right to higher education and its influence on legal regulation of higher educa-
tion” (with sub-parts “Right to education in international and regional legal
documents”, ,,Content and scope of the right to higher education, ,,Right to
higher education in Lithuania®); ,,Financing of the system of higher education”
( with sub-parts “Model of higher education financing”, “Ways of state finan-
cing of higher education and experience of foreign countries™); ,,Financing
problems of higher education in Lithuania® (with sub-parts ,,Dynamics of state
financing of higher education in Lithuania”, “Reform of higher education fi-
nancing of 2009 — possibilities and status quo”, “Alternative model of finan-
cing of higher education in Lithuania”). In this part of the dissertation the con-
cept of right to higher education is analyzed in international and regional do-
cuments, the content and scope of this right, as well as its interpretation in the
constitutional jurisprudence of Lithuania. An aspect of accessibility of higher
education is separated as well as constitutional obligations of Lithuania in the
field of accessibility of higher education. Experience of foreign countries is
analyzed in selection ways of state financing, development and challenges of
financing of higher education in Lithuania is researched; after analyzing main
provisions of the financing reform of higher education in Lithuania and evalua-
ting first results of the reform, conclusions are regarding main shortages and
advantages of the reform are provided, other financing alternatives for higher
education are suggested.
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The fourth part of the doctoral research “Dimension of institutional au-
tonomy of higher education” is composed of three chapters: ,,Adutonomy of
higher education institutions” (with sub-parts ,Historical, social, cultural
grounds of higher education institutions autonomy”, ,,Content and scope of
university autonomy and academic freedom”™); ,,Relation model between state
regulation of Lithuanian higher education institutions and institutional auto-
nomy” (with sub-parts ,,Financial autonomy of higher education institutions”,
»Management autonomy of higher education institutions®); ,./nstitutional auto-
nomy of higher educations and ensuring quality of higher education in Lithua-
nia®“ (with sub-parts “Models and means of ensuring quality of higher educa-
tion”, ,,Relation between external quality control of higher education in Lithua-
nia and institutional autonomy”). In this part of the doctoral dissertation social
and cultural grounds of higher education institutions’ autonomy are discussed,
practical implementation tendencies in foreign countries and their problems,
problems and shortages of legal regulation are discussed, models and ways of
ensuring quality of higher education are analyzed, influence of the scope of the
autonomy of higher education institutions and state regulation on the quality of
higher education in Lithuania.

Conclusions

The following main conclusions were made after summarizing the results
of the research:

1. Principles and values that were formed due to historic tradition, which
determine uniqueness and specifics of the system of higher education, and
which ensure capabilities of higher education to implement its mission and
objectives, raises need for certain regulation, when the relation of the state and
higher education institutions are based on parity, an influence of the state on the
activity of higher education institutions is only to such extent as it is necessary
to ensure the needs of the society. However, approach towards higher education
as a public interest presupposes a need for effective legal regulation in order to
ensure the needs of the society to the maximum, since it is presumed that with-
out applied state measures social and economic equality in the context of this
interest would be breached. This is the precise dichotomy, which determines
the complexity of state regulation in light of higher education.

2. However, if higher education is considered as not only a public but also
a private virtue, an inevitable conflict between the possible excess administrati-
ve regulation and privately decided provisions arises; therefore a doubt that
excessively detailed administrative regulation and limitation of decision ma-
king by higher education institutions related to internal management, personnel,
content of study programs, is at all reasonable. Arising to certain prescribed
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administrative procedures put unnecessary burden activities of higher education
institutions, limits natural formation of competitive relations and is unreasonab-
le neither from economical, nor social point of view. Dichotomy of higher edu-
cation as public and private virtue is important in light of financing of higher
education, because if higher education is perceived a private investment, the
main beneficiary here is the student himself, therefore, he has to inevitably add
to the financing.

3. Processes of higher education becoming massive, commercialization,
industrialization, when market and needs the of society have an increasing inf-
luence in financing of the universities, creating study programs, ensuring the
quality of higher education, creates a paradox, when the state, on one hand, by
way of legal regulation grants higher education institutions rather broad institu-
tional autonomy, which empowers to adopt independent internal managerial
decision; yet, on the other hand, by way other state regulatory measures (state
financing, accreditations and activity evaluation procedures) have direct effect
on the activity of higher education institutions. On the level of state institutions
state regulation is usually compared to legal regulations and overseeing of its
implementations, however, an tendency in the field of higher education is ob-
served that an even greater pressure is applied on higher education institution
by other state regulatory measures than by legal regulation itself; reasoning and
public control of such measures of more complicated, because non-legal regula-
tory measures are usually based not on legal, but economic, political or other
arguments.

4. Development of higher education and its legal regulation was largely
influenced by historical, political, economical and social situation of Lithuania.
The fact that development of higher education in Lithuania was constantly in-
terrupted due to historical and political circumstances, determined absence of
strong historical traditions and values, as well dubious and tendentious interpre-
tation of certain phenomenon in higher education. Experience of higher educa-
tion institutions has shown that purposeful legal regulation in higher education
institutions, which grants extensive autonomy in management, personnel selec-
tion, formation of scientific discourse, which provides academic freedom inde-
pendent of political or economical insinuations by the state power, determines
effective and productive study and science, and activity of these institutions
based on public interest.

5. These main shortcomings are to be stressed in the field of legal regula-
tion if higher education: legal regulations is excessive, in other words, legal
norms regulate those spheres of activity of higher education institutions, which,
according to the principles and tradition of higher education, as well as experi-
ence of foreign countries, should fall under the competence of self government
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of the institutions; implementation process of legal regulation is defective, in
other words, even though norms regulating certain legal relation exist, but due
to political or economic reasons they are ineffective (for example, even though
the methodology adopted by the Government, regulating how financing should
be granted to each higher education institution, but due to difficult financial
situation of the state such financing is not granted).

6. There are following gaps on the institutional level of regulating higher
education in Lithuania:

6.1. The institutional level responsible for regulation of higher education
has been very unstable; nearly annually institutions responsible for regulation
and overseeing of the system of higher education rotated; state institutions res-
ponsible for formation and implementation national science and studies policy
were incorporated and frequently restructured or they were not granted enough
power for implementation of their prescribed competencies, which had a nega-
tive influence on effective functioning of the system of higher education, inc-
reased administrative burden on institutions of higher education, since newly
established or restructured state institutions constantly altered the legal regula-
tion in the activity of higher education institutions.

6.2. It is doubted that certain functions prescribed to the Ministry of Edu-
cation and Science and its subordinate institutions should really belong to cent-
ral executive institutions, for example, general and special requirements of the
first stage studies, integral studies and master studies programs and their adop-
tion. Such direct administrative functions in the system of higher education
excessively expand the influence of the executive power, it is also doubtful
whether officials of respective state institutions posses the necessary knowledge
in order to able to provide detailed regulation of each study program implemen-
ted in the country, detailed regulation of certain spheres of activities of higher
education institutions is criticized, because in such way the state shows its dist-
rust in competencies of higher education institutions themselves, it also limits
the academic autonomy of higher education institutions and their ability to
implement goals of higher education in the best way possible.

7. Aspect of accessibility of higher education in Lithuania is preconditio-
ned by dysfunctions of legal regulation and excessive influence of the state
while deciding issues of admissions:

7.1. The main aspect of the concept of the right to higher education is ac-
cessibility of higher education accordingly to individual capacities. One of the
main challenges in accessibility of higher education is that the increasing de-
mand for education is inadequate due to possibilities or desire of the state to
provide enough public resources or legal mechanisms for proper implementa-
tion of such demand. Problem of accessibility of higher education in Lithuania
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for the most part is determined by the constitutional provision, which grants a
right to prospective students to receive free higher education in a state higher
education institution. Such constitutional obligation is unique in the global
context, albeit doubtful due to its economical or social reasoning, as well as in
light of its legal regulation. On the other hand, if a state is financially incapable
to ensure the tight of all prospective students to free higher education, there
occur various manipulative interpretations on the level of constitutional jurisp-
rudence, which does not provide for implementation of principles of legal clari-
ty nor just expectations.

7.2. Improper implementation of accessibility of higher education in
Lithuania is related to legal regulation that underwent frequent alterations, Ar-
ticle 47 of the law of Higher Education, which was responsible for this aspect
was amended six time until May 12", 2009.

7.3. Legal regulation that existed, and which determined the competence
of the Government to set a general number of students for admissions (both
state financed, and paid studies to all forms and stages of the studies), without
any reasonable demand from the society limited activity of institutions of hig-
her education, by, at the same time, denying the right of every person a right to
higher education. Therefore, elimination of such provision as of May 12, 2009
is perceived as a positive phenomenon.

7.4. As of May 12", 2009, the Law of Higher Education provides that state
financing is granted according to the general list of the best high school gradua-
tes; such regulation may distort the constitutional provision regarding the right
of all prospective students to receive free higher education, because the general
list of “the best” does not necessarily encompass those complying with the
criteria of excellent performance; the waiting line in that list is formed d by
way of comparison, i.e., by comparing the results of individuals who are apply-
ing, the results of those who already study are also compared, therefore, a situa-
tion is possible, when a person who received state financing is not performing
“well” in the objective absolute sense, but in such a way may be considered
only by subjective comparison of those who study. Such legal regulation in
light of social justice and constitutionality is doubtful.

8. The system of financing of higher education is one of the main factors
determining the whole system of higher education — on institutional,
qualitative, accessibility and other levels. Research determines following main
financing methods: bureaucratic, collegial and market models (according to the
interrelation of financial resources and the effect by the provider in the system
of higher education); institutional financing, program financing and financing
of a service provider (according to the receiver of state financing). State finan-
cing mechanisms and ways in different countries vary, their selection depends
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on the goals prescribed by state regulation, economical capacity of the country,
relation between state institutions and autonomy of higher education system.
None of the previously selected model of financing in Lithuania ensured proper
accessibility of higher education, quality, did not attract qualified pedagogical
personnel.

9. The new model of financing as of May 12", 2009, has these shortco-
mings:

- Sub articles 1 and 2 of Article 71 of the Law of Science and Studies are
criticized because they provide, that by way and size determined by the Go-
vernment, for part of the students who pay full tuition for their studies and who
demonstrate academic excellence the state compensates the tuition price paid
during a set periods of time (part of tuition no greater than the normative price
of the studies), and general number of such students should comprise no more
than 10% of the number of students in state financed studies of that that year,
first two years or remaining years of studies who have graduated, because the
Constitutional Court on numerous counts has stated, that criteria set by law,
according to which the state financed student are considered those of “academic
excellence” can not be formal, it is not permissible to prematurely set a fixed
number of supposedly “citizens of academic excellence” — neither absolute nor
relative number;

- the system of student loans is defective — students, who have taken out
loans for their studies from private banks have to immediately, after its pay off
(i.e., after granting it to the receiver of the loan) pay interest; and the repay of
the loan will start within 12 months of completion or termination of the studies
(in other states the repay term is either not foreseen, or it is linked with the
income, or is extensively longer);

- there are no objective reasons due to which private higher education ins-
titutions should receive orders from the state to prepare specialist of certain
spheres.

10. Main aspects that should be stressed while discussing the relation be-
tween state regulation and institutional autonomy of higher education are the
legal status of institutions of higher education and level of constitutional protec-
tion, independence of organs and individuals who have decision making power
or participate in governing bodies, level of financial and academic freedoms
ensured by the state. Following legal dysfunctions are determined in legal regu-
lation of Lithuania:

10.1. After adoption of the new Law of Science and Studies in 2009, and
amending the status of higher education institutions from budget to public insti-
tutions, higher education institutions have gained certain autonomy in setting
tuition prices, managing assets, borrowing and other financial activities. How-
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ever the borrowing possibility is limited by very concrete and detailed provi-
sions that the institution has to abide; as well as immovable property that is
owned under the right of ownership by the institution has certain requirements
attached, for example, when an institution of higher education has to receive
prior consent from the Government if it want to transfer the property into the
ownership of third parties. Institutions of higher education have not gained full
autonomy in regard of the property, but despite that the autonomy was ex-
panded substantially.

10.2. Management structure of institutions of higher education until 2009
did not comply with the practice applied in other countries, because boards of
universities were foreseen a competence of social control and foster organ, and
the senates, which were formed of the members of academic body, had func-
tions of organizational and administrative functions; after the reform, the cho-
sen model where the board (formed of members of academic body and social
partners) has broadest rights and may influence at large the activity of institu-
tions of higher education. It should be noted that as much as five members
(which is more than half) of the Board are appointed by the Minister of educa-
tion and Science; theoretically such competence of the minister is coordinated
with the will of other subjects, but in practice the Minister may abuse the disc-
retionary powers granted to him, because there are no precautions or safeguard
preventing that foreseen in the law itself.

10.3. As well as in many European countries the quality of higher educa-
tion in Lithuania is ensured by way of self-analysis, external experts and feed
back processes, however the system of ensuring quality of higher education in
Lithuania is too centralized and formalized, there are certain bureaucratic featu-
res, which unreasonably burden implementation of new studies, as well as inc-
reases the administrative weight of higher education institutions, when additio-
nal evaluations are carried out for the study programs that have already been
accredited. Therefore it is proposed that, for example, it would be reasonable
while preparing study programs to extensively decrease legal regulation, to
grant more independence and obligations to universities, by setting only the
most general requirement for study programs (number of credits, percent of
selective and mandatory courses, maximum number of courses taken during the
semester). Other norms detailing the formation of the content of the program
are excessive, they not only carry heavy administrative burden on institutions
of higher education and their personnel, but in essence eliminate any kind of
responsibility of the institutions of higher education for the content and, in turn,
the quality of the courses.

11. Success of a concrete university in a modern social, cultural, economi-
cal, demographical background may be preconditioned by such factors as a
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whole: expansion of relations between the institution of higher education and
the society; diversification of financial resources; improvement of internal
structure and management system; sustaining of a productive academic base
and expansion of fundamental and applied research; formation of an innovative
corporative internal structure, interdisciplinary nature of studies; adoption of
the content of the study programs and utilization of modern technologies in the
study process; correlation of development tactics and selective methods with
strategy and mission if the institution itself.
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Aurelija Puraité

AUKSTOJO UNIVERSITETINIO MOKSLO VALSTYBINIS
REGULIAVIMAS

Santrauka

Tiriamoji problema. Mokslo ir studijy misija — padéti uztikrinti Salies vi-
suomenés, kultiiros ir Tikio klestéjimg, biiti kiekvieno Lietuvos Respublikos
piliecio visaver¢io gyvenimo atrama ir paskata, tenkinti prigimtinj pazinimo
troskimg. Darni mokslo ir studijy sistema grindzia Ziniy visuomenés plétote,
ziniomis paremtos ekonomikos stipréjimg ir darny Salies vystymasi, dinamiska
ir konkurencinga Salies iikio gyvenima, socialing ir ekonoming gerove; ugdo
kiirybinga, issilavinusia, oria, etiskai atsakinga, pilietiska, savarankiska ir vers-
lig asmenybe, puoseléja civilizacing Lietuvos tapatybe, palaiko, plétoja ir kuria
Salies ir pasaulio kultiiros tradicijas (Mokslo ir studijy istatymo preambulé).
Aukstojo mokslo uzdavinys - ugdyti i$silavinusig, mokslui ir naujausioms te-
chnologijoms bei kultiiros vertybéms imlig asmenybg ir visuomeng, kurti, kaup-
ti ir skleisti mokslo zinias bei kultiiros vertybes, jtvirtinti nacionalinés kultiiros
savitumg. Kaip esminé Salies ateities dvasinio ir materialiojo klestéjimo salyga,
aukstasis mokslas studijomis, moksliniais tyrimais ar menine kiiryba skatina
naujy ziniy ir kulttiros vertybiy kiirima. (Aukstojo mokslo jstatymo preambulé).

Pastaruoju metu apie aukstajj moksla nuolat diskutuojama globalizacijos
kontekste, pabréziamos aukstojo mokslo masiskéjimo, komercializacijos, inter-
nacionalizacijos, fragmentizacijos, industrializacijos tendencijos. Ypac¢ rySkus
aukstojo mokslo raidos etapas Europoje prasidéjo XX a. pabaigoje - XXI a.
pradzioje, kuomet itin intensyvus tapo tarptautinis bendradarbiavimas, aukstojo
mokslo internacionalizacija. Sj reidkinj Zymintys ir skatinantys veiksniai — Eu-
ropos $aliy $vietimo ministry pasiras§yta Bolonijos deklaracija, kurioje, inter
alia, buvo iskelti ir studenty bei déstytojy mobilumo skatinimo, aukstojo moks-
lo tarptautiskumo plétojimo tikslai, taip pat 2000 m. Europos Sajungos Vir$u-
niy Tarybos paskelbta Lisabonos deklaracija, kurioje iSkeltas ambicingas tikslas
globalizacijos salygomis Europos Sajungai tapti konkurencingiausia, Ziniy eko-
nomika pagrjsta rinka pasaulyje. Aukstajam mokslui keliamas uzdavinys bti
Sio tikslo jgyvendinimo dominante ugdant jgiidzius ir kompetencijas, reikalin-
gas sekmingam Lisabonos tiksly jgyvendinimui. Tiek tarptautiniai, tiek Euro-
pos Sajungos institucijy priimti dokumentai taip pat ne kartg pabrézé ypatinga
mokslo ir studijy institucijy vaidmenj kuriant konkurencinga ziniy visuomene,
uztikrinant paZangg ir visuomenés vystymasi, gerovés tiek atskiroje valstybéje,
tiek Europos Sajungoje, tick pasaulyje plétojima.

22



Tuo paciu aukStasis mokslas kritikuojamas dél prastos studijy kokybés,
socialiniy partneriy nepakankamo dalyvavimo universitety valdyme, per ilgy ir
nepakankamai specializuoty studijy, per smulkiy studijy programy, nepakan-
kamo lygio pedagoginio personalo ir moksliniy tyrimy, neatvirumo visuome-
nei. Todél neiSvengiamai kyla klausimas, kas nulemia tokig dviprasmiska auks-
tojo mokslo buisena, kokig jtaka sprendziant (ar, priesingai, jas kuriant) proble-
mas, su kuriomis susiduria aukstojo mokslo sistema turi valstybé ir kokiomis
priemonémis ir valstybinio reguliavimo mechanizmais §i jtaka gali biiti mode-
liuojama. Keiciantis aukstojo mokslo politinei, socialinei ir ekonominei aplin-
kai, atitinkamy pokyc¢iy nei§vengia ir aukstyjy mokykly bei valstybés santykiai.
Budinga bendra daugeliui Saliy tendencija laikytinas valstybés jtakos ir kontro-
lés silpnéjimas aukstyjy mokykly atzvilgiu, antra vertus, valstybé, vis dar ba-
dama pagrindiniu auks$tojo mokslo finansuotoju, yra suinteresuota optimizuoti
aukstyjy mokykly veiklos veiksminguma, palaikyti tam tikrg aukstojo mokslo
kokybe bei uztikrinti orientacija j visuomenés ir rinkos poreikius.

Aukstasis mokslas nuolat susiduria su atvirumo ir atskaitomybés visuome-
nei problema. Lietuvos Respublikos Konstitucinis Teismas ne kartg yra konsta-
taves, kad aukstojo mokslo paskirtis — kurti, kaupti ir skleisti mokslo Zinias bei
kultiiros vertybes, ugdyti asmenybe ir visuomeng. Todél visuomené yra suinte-
resuota, kad aukstosiose mokyklose biity sudarytos salygos ugdyti visapusiska
asmenybe, kad aukstosios mokyklos turéty déstymo, moksliniy tyrimy ir kury-
binés veiklos laisve. Savo ruoztu aukstosios mokyklos turi reaguoti j kintancius
visuomenés poreikius ir derinti savo veikla su visuomenés interesais. Vadinasi,
aukstosios mokyklos autonomijos principas turi biiti derinamas su atsakomybés
ir atskaitomybés visuomenei principu, kitomis konstitucinémis vertybémis, su
aukstyjy mokykly pareiga laikytis Konstitucijos ir jstatymy, su aukstyjy mo-
kykly ir visuomenés interesy sgveika ir jy derinimu (Konstitucinio Teismo
2002 m. vasario 5 d. nutarimas). Beje, ir Universitety Didziojoje Chartijoje
(Magna Charta Universitatum, 1988 m. rugséjo 18 d.) yra nustatyta, kad ,,$ian-
dieniniame pasaulyje universitety paskirtis teikti zinias jaunajai kartai reiskia,
jog jie turi tarnauti kartu ir visai visuomenei“. Kad ,,universitetas galéty tenkinti
Siuolaikinio pasaulio poreikius, jo tiriamasis ir mokslinis darbas turi biti mora-
lés ir intelekto atzvilgiu nepriklausomas nuo jokios politinés, ideologinés ar
ekonominés valdzios“ (Pagrindiniai principai, 1 straipsnis). Tai suponuoja ypa-
tingg universiteto statusg valstybéje ir visuomenéje (Konstitucinio Teismo 1994
m. birzelio 27 d. nutarimas).

Aukstojo mokslo institucijy vykdoma ypatinga misija ir funkcijos, visuo-
menés likeséiai aukstojo mokslo atzvilgiu, taip pat aukstyjy mokykly istorinés
tradicijos ir vertybiniai principai reikalauja ir atitinkamo valstybinio reguliavi-
mo bei adekvataus, racionalaus, veiksmingo ir subalansuoto iSorinio poveikio
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priemoniy taikymo aukstojo mokslo atzvilgiu. ISorés poveikis gali biiti supran-
tamas tiek kaip valstybés teisinio reguliavimo ir administracinémis priemoné-
mis nustatyti suvarzymai, tiek kaip visuomenés daroma jtaka, tiek kaip pacios
aukstojo mokslo institucijos sukurtos vidinés taisyklés. Teisinio reglamentavi-
mo lygmenyje atvirumo visuomenei principas labiau sietinas su atskaitomybe
uz veiklos rezultatus, kokybe ir finansiniy iStekliy panaudojima. Tokia situacija
susiformavo dél specifiniy auks$tyjy mokykly ir valstybés santykiy Lietuvoje,
pagristy tam tikra finansavimo, valdymo, veiklos prieziiiros forma. Placigja
prasme aukstojo mokslo atvirumo visuomenei salyga turéty biiti suprantama
kaip ziniy, sukaupty auksStajame moksle, atvirumg ir prieinamumg visuomenei,
taip pat su kultiros vertybiy perdavimg. Tuo paciu tai reiSkia ir glaudesnius
rySius su socialiniais partneriais (verslo atstovais, technologijy gamintojais ir
uzsakovais, kity ugdymo grandziy dalyviais).

Valstybé¢, siekdama aukstojo mokslo misijos jgyvendinimo, taip pat vi-
suomené, turinti ambicijy tapti intelektualia, konkurencinga, ekonomiskai pajé-
gia Siuolaikiniy politiniy, ekonominiy, sociokulttiriniy pokyc¢iy kontekste, turi
sukurti reikalingas salygas (finansines, teisines, administracines), kurios biity
suderinamos su auks$tyjy mokykly tradicinémis ir moderniomis vertybémis ir
padéty universitetams tobulinti ir modernizuoti savo veikla, tapti konkurencin-
gesniais bei uztikrinti visuomenés ir valstybés poreikiy jgyvendinimg. PripaZzjs-
tama, jog esminés universitety tradicijos ir vertybés — mokslo ir studijy vieno-
vé, instituciné autonomija, akademiné laisvé, demokratiskumas, Ziniy kaupi-
mas, saugojimas ir kiirimas, - turi biiti saugomi ir plétojami nepaisant jokiy
Siuolaikinés visuomenés kaitos nulemty i$$ukiy.

Disertacinio tyrimo aktualumas. Aukstasis mokslas, kaip tam tikra spe-
cifika pasizymintis socialinis ir kulttirinis reiskinys, reikalauja atitinkamo teisi-
nio reglamentavimo: ypatinga reikSme cia turi tikslai, kuriy siekiama konkreciu
teisiniu reguliavimu; aukstojo mokslo, kaip vieSosios gérybés, traktavimas;
pusiausvyros tarp detalaus, smulkmeni$ko teisinio reguliavimo ir aukstojo
mokslo institucijy savivaldos ir akademinés laisvés principy, iSlaikymas. Teisi-
nio reglamentavimo kokybiskumas aukstojo mokslo kontekste yra itin svarbus,
nes juo turi biiti suderinami skirtingy visuomenés grupiy, taip pat ir pacios vals-
tybés, interesai. Siekiant efektyvaus reglamentavimo turéty buti atsizvelgiama j
jvairius reguliavimo aspektus — ekonominj, socialinj, kulttrinj ir kitus, kitaip
tariant, turi blti remiamasi sisteminiu poziliriu j auks$taji mokslg, valstybés
politika aukstojo mokslo atzvilgiu turi buti aiSkiai formuluojama ir pagrjstai
tobulinama, teisés akty reikalavimai turéty biiti pagrjsti, proporcingi ir supran-
tami, nesukeliantys dideliy $iy teisés akty reikalavimy vykdymo sanaudy ir
nedidinantys administracinés nastos atitinkamiems subjektams.

24



Lietuvos aukstasis mokslas ir jo teisinis reguliavimas nuolat patiria jvairiy
poky¢iy — tiek butiny, sisteminiy ir savalaikiy, tick gana chaotisky ir fragmen-
tisky. Svarbu pastebéti ir tai, jog aukstojo mokslo teisinis reguliavimas yra
derinamas ir koreliuoja su kitomis valstybinio reguliavimo priemonémis — fi-
nansavimu, kokybés uztikrinimo priemonémis (licenzijavimu, akreditacija,
iSoriniu vertinimu), politiniu veiklos strategijos ir vystymosi formavimu. Pasta-
ruoju metu aukstojo mokslo srityje jgyvendinama daug reformy, susijusiy tiek
su aukstojo mokslo finansavimu, tiek su valdymu, tiek su valstybés institucijy
jitakos transformacija. Todél §iy procesy moksliné analizé yra aktuali, svarbi ir
savalaikeé.

Valstybés dalyvavimas aukstojo mokslo srityje yra siejamas su Siais tiks-
lais: auks$tojo mokslo kokybés uztikrinimas, atskaitomybés visuomenei jtvirti-
nimas, valstybés biudzeto 1éSy naudojimo prieziiira, $alies ekonominiy ir Gikiniy
poreikiy uztikrinimas identifikuojant tam tikry specialisty poreikj ir uztikrinant
atitinkama jy parengimg valstybinése aukstosiose mokyklose. Taciau nuolat
pabréZiama biitinybé suderinti valstybinio reguliavimo priemoniy taikymo ap-
imtis su universitety institucinés autonomijos, savivaldos ir akademinés laisvés
principais, nes nesuteikus universitetams autonomijos, jie negalés biiti novato-
riski ir efektyviai reaguoti j socialinius ir ekonominius pokycius. Valstybé turé-
ty biti suinteresuota suteikti kuo didesnius jgaliojimus aukstosioms mokykloms
sprendziant struktiirinés organizacijos, valdymo, kokybés uztikrinimo klausi-
mus, nes tik universitetai, apsaugoti nuo pernelyg didelio valstybinio teisinio
reglamentavimo ir mikrovaldymo, gali visiskai prisiimti institucing atsakomybe
visuomenei uz savo veiklos kokybe ir rezultatus.

Vienok pastaruoju metu Lietuvoje nuolat kyla diskusijos, susijusios su
aukstojo mokslo finansavimo, kokybés uztikrinimo, atskaitomybés visuomenei,
valdymo problemomis. Vienas i§ svarbiausiy $iy diskusijy leitmotyvy yra vals-
tybinés valdzios jtakos ir jos apimties ir aukstyjy mokykly institucinés autono-
mijos santykio problema. Valstybinés valdzios institucijos, motyvuojant vi-
suomenés poreikiy ir viesojo intereso apsauga, aukstojo mokslo atzvilgiu turi
gana placius jgaliojimus ir diskrecines teises. Be abejo, valstybés teisé ir parei-
ga reguliuoti aukstojo mokslo sistemos ir auks$tyjy mokykly veiklos svarbiau-
sius aspektus yra nekvestionuotina, taCiau abejotina yra valstybés pasirinkta
reguliavimo strategija ir priemonés. Pastebétina, jog valstybé tam tikromis
priemonémis (teisiniu reguliavimu ir administracinémis procediiromis) prisié-
mé diskrecija pernelyg detaliai nustatyti tam tikrus aukstyjy mokykly veiklos
aspektus, kurie tradiciskai priskirtini aukstojo mokslo institucijy autonomijos
kompetencijai. Tuo tarpu kai aukStojo mokslo sistemos dalyviai siekia kuo
didesnés nepriklausomybés nuo valstybés institucijy, ypa¢ finansy naudojimo,
valdymo ir studijy proceso formavimo srityse.
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Todél yra svarbu ir tikslinga sistemiSkai istirti, kokie auksStojo mokslo
principai ir vertybés labiausiai suponuoja tam tikro valstybinio reguliavimo
poreikj, kokie veiksniai turi didziausig poveikj aukstojo mokslo sistemos kaitai
ir tiesiogiai koreliuoja su atitinkamy valstybinio reguliavimo priemoniy pasi-
rinkimu. Mokslinis Lietuvos aukstojo mokslo valstybinio reguliavimo tyrimas
teisinio reglamentavimo pozitiriu yra aktualus ir savalaikis, nes Lietuvos auks-
tasis mokslas nuolat susiduria su politiniais, ekonominiais ir socialiniais i$§0-
kiais, aukstojo mokslo reforma Lietuvoje néra baigta, todél valstybinio regulia-
vimo apimties aukstojo mokslo srityje problema licka aktuali ir reikalauja is-
samios analizés.

Disertacinio tyrimo objektas. Aukstojo universitetinio mokslo valstybi-
nio reguliavimo sistemos ypatybés ir problemos.

Aukstojo mokslo (angl. higher education, tertiary education) samprata
skirtingose $alyse yra labai jvairi, ta¢iau pagal Tarptauting standartizuotg Svie-
timo klasifikacija (angl. International Standard Clasification of Education)
aukstuoju mokslu laikomas mokymasis, kuriam pradéti reikia viduriniojo i$si-
lavinimo ir kuris trunka ne trumpiau kaip trejus metus, taip pat kurj uzbaigus
suteikiamas tam tikras nacionalinis laipsnis ar kvalifikacija. Be to, jvairiose
Salyse skirtingai vertinamas universitetinis ir neuniversitetinis aukstasis moks-
las. Kai kuriose valstybése universitetinés ir neuniversitetinés auks$tosios mo-
kyklos suteikia to paties lygmens kvalifikacija, kitose Salyse atitinkamy institu-
cijy suteiktos kvalifikacijos ir laipsniai skiriasi.

Disertacinio tyrimo dalykas. Aukstojo universitetinio mokslo institucijy
veiklos teisinis reglamentavimas ir jo disfunkcijos.

Pabréztina, jog tyrime sgvokos ,,auk$tojo mokslo institucija®, ,aukstoji
mokykla®, ,,universitetas® vartojamos kaip sinonimai, kitaip tariant, jomis jvar-
dijamos institucijos, kuriose vykdomos universitetinés studijos, atlickami
moksliniai tyrimai, eksperimentiné (socialiné, kultiiriné¢) plétra ir (arba) pléto-
jamas auksto lygio profesionalusis menas. Taigi, Siame tyrime néra analizuoja-
ma neuniversitetiniy auks$tyjy mokykly — kolegijy (kuriose vykdomos koleginés
studijos, plétojami taikomieji moksliniai tyrimai ir (arba) profesionalusis me-
nas), taip pat moksliniy tyrimy instituty (kurie vykdo valstybei, visuomenei ar
tkio subjektams svarbius ilgalaikius steigéjo nustatytos krypties mokslinius
tyrimus ir eksperimenting plétra) veikla. Tokj metodologinj apsisprendima
nulémé siekis nagrinéti tik aukstyjy mokykly, teikianéiy visy pakopy (bakalau-
ro, magistro, daktaro) kvalifikacinius laipsnius ir vykdancios studijas bei moks-
linius tyrimus. Todél visais atvejais, kai tyrime vartojamos minétos sgvokos,
preziumuotina, jog kalbama apie auk$tojo mokslo institucijg — universiteta, jei
siekiant tam tikry tyrimo uzdaviniy jgyvendinimo analizuojama aukstyjy mo-
kykly — kolegijy veikla, tai jvardijama atskirai. Be to, neuniversitetinio aukstojo
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mokslo sektoriaus kiirimosi aplinkybés, veiklos principai, valstybinio regulia-
vimo problemos yra pakankamai platus objektas, kuriam deréty skirti didesnj
démes;j, nei tai leidzia padaryti disertacinio tyrimo apimtis.

Disertacinio tyrimo tikslas. Sisteminiu poziliriu istirti auks§tojo universi-
tetinio mokslo valstybino reguliavimo problematika, nustatyti valstybinio regu-
liavimo bei teisinio reglamentavimo disfunkcijas bei pasitilyti galimus alterna-
tyvius reguliavimo biidy modelius.

Siekiant apibrézto tikslo, disertaciniame tyrime iskelti Sie uzZdaviniai: 1.
Pristatyti auk$tojo mokslo sampratg ir jos raida, atskleisti §io socialinio, kultii-
rinio ir institucinio reiskinio bruozus ir principus, aptarti svarbiausius veiksnius,
darancius poveikj aukstojo mokslo kaitai ir raidai XX a. pabaigoje — XXI a.
pradzioje bei koreliuojancius su atitinkamo valstybinio reguliavimo poreikiu,
pristatyti Lietuvos auks$tojo mokslo raidg bei atskleisti Lietuvos aukstojo moks-
lo teisinio reguliavimo ypatybes ir administracinio teisinio reglamentavimo
aukstojo mokslo sistemoje pobudj 1918 — 2010 metais; 2. ISnagrinéti teisés |
aukstajj mokslg turinj tarptautiniuose ir regioniniuose teisiniuose dokumentuo-
se, iSanalizuoti teismy ir kvazi-teisminiy organizacijy praktika nagrinéjant tei-
sés 1 aukstajj moksla pazeidimus ir atskleisti §iy sprendimy pagrindu suformu-
luotg teisés | aukstaji mokslg apimtj, iSanalizuoti teisés j aukstajj mokslg sam-
prata Lietuvos konstitucinéje jurisprudencijoje ir atskleisti $ios teisés vertinimo
koncepcijos jtakg valstybinio reguliavimo btuidams ir apimciai; 3. Nustatyti
aukstojo mokslo finansavimo modelius bei valstybinio finansavimo paskirsty-
mo aukstosioms mokykloms btidus, jvertinti $iy modeliy ir biidy privalumus ir
trikumus, atskleisti uzsienio Saliy patirtj finansuojant aukstajj moksla, identifi-
kuoti kiekvieno finansavimo metodo taikymo konkreciose Salyse problemas bei
uzsienio $aliy patirties kontekste iSanalizuoti Lietuvos aukstojo mokslo finan-
savimo raida; 4. Ivertinti Lietuvos aukstojo mokslo finansavimo tendencijas ir
nustatyti Sios srities teisinio reguliavimo triikumus, atskleisti problemas, susiju-
sias su teisinio reguliavimo disfunkcijomis ir praktinio jgyvendinimo ydingu-
mu, nustatyti galimas Lietuvos aukstojo mokslo finansavimo modelio alterna-
tyvas bei pasitilyti priemones ir mechanizmus jy jgyvendinimui; 5. Atskleisti
aukstojo universitetinio mokslo institucijy autonomijos socialinius ir kultlirinius
pagrindus, i$analizuoti aukstyjy mokykly institucinés autonomijos teoring para-
digmga bei praktinio jgyvendinimo tendencijas ir problematikg uzsienio Salyse;
6. Isanalizuoti Lietuvos aukstojo mokslo institucijy valstybinio reguliavimo ir
institucinés autonomijos santykio modelj aukstyjy mokykly finansinés, vidinio
valdymo autonomijos ir kokybés uztikrinimo poziiiriu, nustatyti teisinio regu-
liavimo problemas ir pateikti galimus jy sprendimo btdus.

Disertacinio tyrimo mokslinis naujumas ir praktiné reikSme. Lietuvos
teisés moksle aukstojo mokslo pricinamumo, institucinés autonomijos, kokybés
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uztikrinimo dimensijos teisinio reguliavimo pozitiriu sistemiskai nebuvo nagri-
néjamos. Tyrimo naujumg ir aktualumg lemia ir tai, jog jvykdzius aukstojo
mokslo reformg 2009 m. jos pirmieji rezultatai bei iSrySkéjusios s€ékmés ir tri-
kumai moksliniu lygmeniu analizuojami pirma karta.

Aukstasis mokslas susiduria su masis§kéjimo, globalizacijos, tarptautisku-
mo i8§tkiais ir finansavimo, struktiirinio valdymo, institucinés autonomijos ir
valstybinio reguliavimo santykio problematika visame pasaulyje, todél darbe
itin didelis démesys skiriamas uzsienio Saliy patir¢iai jvairiose aukstojo mokslo
sistemos veiklos srityse, o tai leidzia sistemiskai jvertinti Lietuvos aukstojo
mokslo valstybinio reguliavimo ypatybes ir teisinio reguliavimo triikkumus.
Tyrimo moksliniam naujumui ir praktinei reikSmei jtakos turi ir tai, jog darbe
neapsiribojama vien teisinio reguliavimo analize, taCiau jis vertinamas kity
valstybinio reguliavimo mechanizmy kontekste. Be to, tyrime suformuluojamos
ir galimos atskiry aukstojo mokslo sriciy teisinio reguliavimo alternatyvos bei,
nustadius teisinio reguliavimo disfunkcijas, sitilomi galimi nustatyty problemy
sprendimo biidai.

Kai kurie tyrime analizuojami klausimai (pavyzdziui, teisés j aukstaji
mokslg turinys ir apimtis) Lietuvos teisés moksle yra visiskai nenagrinéti, todel
Siame tyrime suformuluota aukstojo mokslo teoriné paradigma bei tam tikry
aspekty teoriné analizé gali buti naudinga ir kity sri¢iy (edukologijos, istorijos,
politologijos ir kt.) mokslininkams bei aukStuoju mokslu kaip socialiniu ir kul-
tiriniu reiskiniu besidomintiems asmenims.

Neabejotina, jog Lietuvos aukstojo mokslo reforma néra baigta ir laikui
bégant tiek teisinis reglamentavimas, tiek kity valstybés reguliavimo priemoniy
taikymo mechanizmai bus tobulinami ir koreguojami, todél manytina, jog Sis
tyrimas, kuriame i$samiai ir sistemiSkai analizuojama uZsienio $aliy patirtis,
Lietuvos teisinio reguliavimo raida, atskleidziamos teisinio reguliavimo dis-
funkcijos ir valstybinio reguliavimo priemoniy taikymo problemos, gali turéti ir
praktinés reikSmés. Dél minéty priezasCiy tyrimas naudingas ir siekiant veiks-
mingesnio reguliavimo aukstojo mokslo finansavimo, kokybés uztikrinimo,
institucinés autonomijos srityse.

Ginamieji disertacinio tyrimo teiginiai. Tyrime suformuluotos ir gina-
mos §ios tezes:

1. Aukstojo mokslo sistemos specifiSkumas lemia tam tikromis ypaty-
bémis pasizymincio valstybinio reguliavimo poreikj. Aukstojo mokslo atzvilgiu
taikomos valstybinio reguliavimo priemonés turi atitikti aukstojo mokslo kaip
socialinio ir kultfirinio instituto tradicijas ir vertybes. Siuo metu valstybéje néra
aiSkios aukstojo mokslo strateginés vizijos, o valstybés pasirenkamos regulia-
vimo priemongs, jy pasirinkimo taktika ir apimtis néra suderintos ir neprisideda
prie aukstojo mokslo tiksly ir misijos sklaidos.
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2. Valstybinio reguliavimo priemonés aukstojo mokslo srityje ir jy apim-
tis neatitinka aukstojo mokslo institucijy autonomijos ir akademinés laisvés
principy, ir neuztikrina kokybiskos ir efektyvios aukstyjy mokykly veiklos.

3. Lietuvos aukstojo mokslo teisinio reglamentavimo disfunkcijos ir tei-
sés taikymo neveiksmingumas kai kuriose aukstojo mokslo srityse yra vienas i$
esminiy veiksniy, nulemianciy aukstojo mokslo sistemos problemas.

Disertacinio tyrimo metodai. Metodologinj tyrimo pagrinda sudaro auks-
tojo mokslo kaip edukacinés ir institucinés sistemos kompleksinis modelis,
pasizymintis tam tikra samprata ir jos raida, turintis specifiniy bruozy ir verty-
biniy principy, taip pat turintis atitinkama struktiirg. Aukstojo mokslo valstybi-
nio reguliavimo problematika nagrinéjama remiantis Sias metodais: dokumenty
analizés, deskriptyviniu, analitiniu — kritiniu, mokslinés literatiiros analizés,
istorinés analizés, sisteminés analizés, lyginamuoju, Saltinio turinio analizés,
metaanalizés.

Disertacinio tyrimo struktiira. Darbg sudaro jvadas, keturios dalys, iSva-
dos, pasitlymai, priedai, Lietuvos aukstajj moksla reglamentuojanciy teisiniy
dokumenty bei mokslinés literatiiros sarasas.

Disertacinio tyrimo jvade iSkeliama moksliné problema, apibréziamas ty-
rimo objektas, tikslas, iSkeliami uzdaviniai, nurodomi tyrimo metodologiniai
aspektai bei metodai, mokslinis tyrimo naujumas, jo teoriné ir praktiné reikSmé,
pateiktas publikacijy, kuriose nagrinéjami pagrindiniai disertacinio tyrimo tei-
giniai, sarasas.

Pirmojoje disertacinio tyrimo dalyje ,,Aukstojo mokslo sistemos teoriné
paradigma‘, kuri padalinta | skyrius: ,,Aukstojo mokslo samprata ir jos raida®;
»Aukstojo mokslo kaip socialinio ir institucinio reiskinio bruozai ir principai*;
LyAukstojo mokslo sistemos raidos tendencijos ir isSukiai XXI a.*; ,, Aukstojo
mokslo sistemos dimensijos*; ,,Lietuvos aukstojo mokslo valstybinio reguliavi-
mo ypatumai* (su poskyriais ,,Lietuvos aukstojo mokslo valstybinio reguliavi-
mo charakteristika™; ,,Teisinio reglamentavimo tikslai ir administracinio teisi-
nio reguliavimo aukstojo mokslo sistemoje pobiidis®), aptariama ir analizuoja-
ma aukstojo mokslo teoriné samprata, sistema ir jos konceptuali raida, pagrin-
diniai pozymiai, lemiantys tam tikro specifinio teisinio reguliavimo poreikj bei
apimtis. Disertacinio tyrimo uZdaviniams pasiekti formuluojamas tam tikra
aukstojo mokslo sistemos dimensijy, reguliuojamy valstybinio reguliavimo
priemonémis, o tuo pat metu ir turiniy jtakg ty priemoniy sistemos kiirimui,
sarasas, analizei pasirinktos auk$tojo mokslo dimensijos, labiausiai veikiamos
teisinio reguliavimo.

Antrojoje disertacinio tyrimo dalyje ,,Lietuvos auks$tojo mokslo teisinio
reguliavimo raida“, kuri padalinta j skyrius: ,,Trumpa Lietuvos aukstojo mokslo
istorinés raidos apzvalga®; ,Lietuvos aukStojo mokslo teisinio reguliavimo
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ypatybés 1918 — 1990 m.“ (su poskyriais ,,Aukstojo mokslo institucijy veikla ir
ju teisinis reglamentavimas Lietuvoje 1918-1940 m.“, ,Lietuvos aukstojo
mokslo teisinio reguliavimo ypatumai 1940 — 1990 m.“); ,,Lietuvos aukstojo
mokslo sistemos teisinio reguliavimo tendencijos 1990-2010 m.“ (su poskyriais
»AukStojo mokslo teisinio reguliavimo transformacijos 1990 — 1999 m.“,
»Aukstojo mokslo teisinio reguliavimo poky¢iai 2000 — 2009 m.*); ,,dukstojo
mokslo teisinio reguliavimo Lietuvoje institucinis lygmuo®, analizuojamos Lie-
tuvos aukstojo mokslo raidos tendencijos, atskleidziamos istorinés, ekonomi-
nés, socialinés aukstojo mokslo institucijy steigimo ir veiklos aplinkybés, jver-
tinama istorinio konteksto jtaka visos sistemos ir atskiry auks$tojo mokslo insti-
tucijy veiklos teisiniam reguliavimui. Sioje disertacinio tyrimo dalyje analizuo-
jamas ir 1918 — 1940 m., ir sovietinio laikotarpio, ir nepriklausomybe atgavu-
sios Lietuvos XX a. pabaigos — XXI a. pradzios aukstojo mokslo teisinis regu-
liavimas bei jo raida. Sioje tyrimo dalyje analizuojamas ir institucinis Lietuvos
aukstojo mokslo reguliavimo lygmuo, aptariamos institucijos, kuriy kompeten-
cijai pavestas auk$tojo mokslo sistemos reguliavimas ir priezilira, tiriamos jy
funkcijos bei atskleidziama vykdomosios valdZios institucijy jtaka aukstojo
mokslo institucijy veiklai.

Treciojoje disertacinio tyrimo dalyje ,,AukStojo mokslo prieinamumo ir
finansavimo problemos*, kuri padalinta | skyrius: ,,Teisés j aukstgjj mokslg
turinys ir jtaka aukstojo mokslo teisiniam reguliavimui (su poskyriais ,, Teisé |
aukstajj moksla tarptautiniuose ir regioniniuose teisiniuose dokumentuose®,
,»Teisés | aukstajj moksla turinys ir apimtis®, ,,Teisé | aukstajj moksla Lietuvo-
j€); Aukstojo mokslo sistemos finansavimas* (su poskyriais ,,Aukstojo moks-
lo finansavimo modeliai®, ,,Auks$tojo mokslo valstybinio finansavimo biidai ir
uzsienio $aliy patirtis®); ,,Lietuvos aukstojo mokslo finansavimo problemos® (su
poskyriais ,,Lietuvos auks§tojo mokslo finansavimo teisinio reguliavimo dina-
mika®, ,2009 m. aukstojo mokslo finansavimo reforma — galimybés ir status
quo®, ,,Alternatyvus Lietuvos aukstojo mokslo finansavimo modelis®), anali-
zuojama teisés ] aukstaji mokslg samprata tarptautiniuose ir regioniniuose teisi-
niuose dokumentuose, $ios teisés turinys ir apimtis bei jos interpretavimas Lie-
tuvos konstitucingje jurisprudencijoje. I$skiriamas teisés j aukstaji moksla prie-
inamumo aspektas bei Lietuvos valstybés konstituciniai jpareigojimai aukstojo
mokslo pricinamumo srityje, taip pat atskleidziama aukstojo mokslo prieina-
mumo sampratos jtaka aukstojo mokslo finansavimo modelio pasirinkimui bei
valstybinio finansavimo poreikiui ir metodui. Analizuojama uZzsienio $aliy pa-
tirtis pasirenkant valstybinio aukstojo mokslo finansavimo biidus bei tiriama
Lietuvos aukstojo mokslo finansavimo raida bei problemos, iSanalizavus pa-
grindines Lietuvos aukstojo mokslo finansavimo reformos nuostatas ir jvertinus
pirmuosius reformos rezultatus, pateikiamos i§vados dél pagrindiniy reformos
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trikumy ir privalumy, taip pat sitilomos kitos aukstojo mokslo finansavimo
alternatyvos.

Ketvirtojoje disertacinio tyrimo dalyje ,,AukStojo mokslo institucinés au-
tonomijos dimensija“, kuri padalinta | skyrius: ,,Aukstojo mokslo institucijy
autonomija‘“ (su poskyriais ,,Aukstojo mokslo institucijy autonomijos istoriniai,
socialiniai, kultriniai pagrindai®, ,,Universitety autonomijos ir akademinés
laisvés turinys ir apimtis®); ,,Lietuvos aukstojo mokslo institucijy valstybinio
reguliavimo ir institucinés autonomijos santykio modelis* (su poskyriais
,»Aukstojo mokslo institucijy finansiné autonomija“, ,,Aukstojo mokslo institu-
cijy valdymo autonomija®); ,,Adukstojo mokslo instuciné autonomija ir Lietuvos
aukstojo mokslo kokybés uztikrinimas® (su poskyriais ,,Aukstojo mokslo koky-
bés uztikrinimo modeliai ir priemonés®, ,Lictuvos auk$tojo mokslo iSorinio
kokybés uztikrinimo ir institucinés autonomijos santykis*) aptariami aukstojo
mokslo institucijy autonomijos socialiniai ir kultlriniai pagrindai, praktinio
igyvendinimo tendencijos ir problematika uZsienio Salyse, taip pat analizuoja-
mas Lietuvos aukstojo mokslo institucijy valstybinio reguliavimo ir institucinés
autonomijos santykio modelis aukstyjy mokykly finansinés ir vidinio valdymo
autonomijos poziiiriu, aptariamos teisinio reguliavimo problemos ir trikumai,
analizuojami aukstojo mokslo kokybés uztikrinimo buidai ir modeliai, tiriama
aukstojo mokslo institucijy autonomijos ir valstybinio reguliavimo apimties
jtaka Lietuvos aukstojo mokslo kokybés uztikrinimui.

Tyrimo pabaigoje buvo padarytos isvados ir pateikti pasitilymai.

Apibendrinus atlikto tyrimo rezultatus, suformuluotos Sios pagrindinés is-
vados:

1. Istoringje tradicijoje susiformave aukstojo mokslo principai ir vertybés,
lemiantys auks$tojo mokslo sistemos unikaluma, specifiSkuma bei laiduojantys
aukstojo mokslo pajégumg jgyvendinti jam skirtg misijg ir uzdavinius, sufor-
muoja ir atitinkamo reguliavimo poreikj, kuomet valstybés ir aukstojo mokslo
institucijy rysiai turi biiti grindziami paritetiniais santykiais, o valstybés jtaka
aukstyjy mokykly veiklai turi bati tik tokia, kiek tai yra bitina visuomenés
poreikiams uztikrinti. Taciau aukstojo mokslo, kaip vieSojo intereso traktavi-
mas, suponuoja efektyvaus teisinio reguliavimo, sieckiant maksimaliai patenkin-
ti visuomenés poreikius, siekj, nes yra preziumuojama, kad be valstybés taiko-
my priemoniy socialiné ir ekonominé lygybé §ios vieSosios gérybés atzvilgiu
biity paZeista. Biitent $i auk$tojo mokslo dichotomija ir nulemia valstybinio
reguliavimo aukstojo mokslo atZzvilgiu problematika.

2. Vienok jei aukstasis mokslas laikomas ne tik viesaja, bet ir privacia ver-
tybe, neiSvengiamai kyla konfliktas tarp galimo perteklinio administracinio
reguliavimo ir privaéiy subjekty tarpusavio susitarimu nustatomy nuostaty, kyla
dvejonés, ar tokiu atveju yra tikslingas ir pagrjstas itin detalus administracinis
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reguliavimas ir sprendimy aukstojo mokslo priémimo laisvés apribojimas val-
dymo, personalo, studijy programy turinio atzvilgiu. Kai kuriy administraciniu
reguliavimu jtvirtinty procediiry laikymasis tik bereikalingai apsunkina auksto-
jo mokslo institucijy veikla, riboja natiiraliy konkurenciniy santykiy susiforma-
vimg ir yra nepateisinamas nei ekonominiu, nei socialiniu pozitriu. Aukstojo
mokslo kaip vieSosios ir privaciosios gérybés dichotomija svarbi ir aukstojo
mokslo finansavimo poziiiriu, nes aukstajj moksla laikant privacia investicija
neabejotinai didZiausiu naudos gavéju tampa pats studijuojantysis, todél jis
neisvengiamai turi prisidéti prie finansavimo.

3. Aukstojo mokslo masiskéjimo, komercializacijos, industrializacijos
procesai, kuomet rinka ir visuomenés poreikiai palaipsniui turi vis didesng jtaka
universitety finansavimui, studijy programy kiirimui, studijy kokybés kontrolés
uztikrinimui, sukuria paradoksalig situacija, kuomet valstybé, viena vertus,
teisinio reguliavimo priemonémis suteikia aukstosioms mokykloms gana placia
institucing autonomija, jgalinancig savarankiSkai priimti sprendimus vidinio
valdymo srityje, kita vertus, kitomis valstybinio reguliavimo priemonémis
(valstybiniu finansavimu, akreditacijos ir auks$tyjy mokykly veiklos rezultaty
vertinimo procediiromis) daro tiesioginj poveikj aukstyjy mokykly veiklai.
Aukstojo mokslo srityje pastebima tendencija, jog kitomis valstybinio regulia-
vimo priemonémis aukstojo mokslo institucijoms daromas toks pats, o kartais ir
didesnis, poveikis nei teisiniu reglamentavimu, o $iy priemoniy naudojimo
pagristumas ir visuomeniné kontrolé yra sudétingesné, nes tokiy valstybinio
reguliavimo priemoniy pasirinkimas daznai grindziamas ne teisiniais, o ekono-
miniais, politiniais ir kitais argumentais.

4. Lietuvos aukstojo mokslo ir jo teisinio reguliavimo raidai didelés jtakos
turéjo Lietuvos istoring, politiné, ekonominé ir socialiné situacija. Tai, kad
Lietuvos aukstojo mokslo vystymasis nuolat buvo pertraukiamas dél istoriniy
bei politiniy aplinkybiy, nulémé tvirty istoriniy tradicijy bei vertybiy nebuvimag
bei abejoting ir tendencingg tam tikry reiskiniy aukstajame moksle traktavima.
Lietuvos aukstyjy mokykly veiklos patirtis parodé, kad tik tikslingas aukstojo
mokslo institucijy teisinis reglamentavimas, nustatantis institucijoms placig
autonomijg valdymo, pedagoginio personalo parinkimo, mokslo krypties for-
mavimo srityse, suteikiantis nuo politiniy ar ekonominiy valstybinés valdzios
insinuacijy ir poveikio budy nepriklausancia akademing laisve laiduoja efekty-
vy ir produktyvy studijy ir mokslo procesa bei visuomeniniais interesais pagrjs-
ta Siy jstaigy veikla.

5. Lietuvos aukstojo mokslo teisinio reglamentavimo srityje konstatuotini
Sie pagrindiniai triikumai: teisinis reguliavimas yra perteklinis, kitaip tariant,
teisés normomis reguliuojamos tos aukstyjy mokykly veiklos sritys, kurios,
remiantis aukstojo mokslo principais ir tradicija bei uzsienio valstybiy patirti-
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mi, turéty buti aukstojo mokslo institucijy savireguliacijos kompetencijoje;
ydingas yra teisinio reguliavimo jgyvendinimo procesas, kitaip tariant, nors
egzistuoja tam tikrg teisinj santykj reguliuojancios normos, tac¢iau dél ekonomi-
niy ar politiniy priezaséiy jos yra nejgyvendinamos (pavyzdziui, nors pagal
Vyriausybés patvirtintos metodikos nuostatas nustatyta, kaip turi buti apskai-
¢iuojamos ir skiriamos valstybés 1éSos konkreciai aukstajai mokyklai, taciau
realiai dél sunkios valstybés finansinés padéties Sios 1€Sos néra skiriamos).

6. Lietuvos aukstojo mokslo reguliavimo instituciniame lygmenyje esama
$iy trikumy:

6.1. Lietuvos aukstojo mokslo teisinio reguliavimo institucinis lygmuo pa-
sizyméjo nepastovumu, kone kasmet keitési valstybinés institucijos, kuriy
kompetencijai buvo pavestas auks$tojo mokslo sistemos reguliavimas ir prieziii-
ra, valstybés institucijos, formuojancios ir jgyvendinanéios nacionaling mokslo
ir studijy politika, buvo steigiamos chaotiskai ir daznai pertvarkomos arba joms
nebuvo suteikiama pakankamy veiklos jgaliojimy, o tai turéjo neigiamos jtakos
efektyviam aukstojo mokslo sistemos funkcionavimui ir padidino administraci-
n¢ nasta auksStojo mokslo institucijoms, nes naujai steigiamos ar pertvarkomos
institucijos nuolat keité ir teisinj aukstyjy mokykly veiklos reguliavima.

6.2. Abejotina, ar kai kurios Svietimo ir mokslo ministerijai ir jai paval-
dzioms institucijoms priskirtos funkcijos i$ tiesy turéty biti priskirtinos centri-
nei vykdomosios valdzios institucijai, pavyzdziui, bendryjy ir specialiyjy reika-
lavimy (studijy krypties, krypCiy grupés arba studijy srities aprasy, metodiniy
nurodymy jy rengimui) pirmosios pakopos, vientisyjy studijy ir magistrantiiros
studijy programoms kiirimas ir tvirtinimas. Tokios tiesioginés aukstojo mokslo
sistemos administravimo funkcijos nepagrjstai i§ple¢ia vykdomosios valdzios
itaka aukstojo mokslo institucijy veiklai, taip pat diskutuotina, ar atitinkamy
valstybés institucijy tarnautojai turi pakankamai specialiyjy ziniy, kad, Siuo
atveju, galéty nustatyti bet kurios ir kiekvienos valstybéje vykdomos studijy
programos turinj bei detaliai jj reglamentuoti. Detalus kai kuriy aukstyjy mo-
kykly veiklos sri¢iy teisinis reguliavimas kritikuotinas ir dél to, kad taip yra
demonstruojamas tam tikras nepasitikéjimas aukstyjy mokykly kompetencijo-
mis, tuo paciu tai riboja universitety akademing autonomijg bei jy galimybes
geriausiu budu jgyvendinti aukstajam mokslui keliamus tikslus.

7. Aukstojo mokslo prieinamumo aspektas Lietuvoje pasizymi teisinio re-
guliavimo disfunkcijomis ir pertekline valstybés jtaka sprendziant studenty
priémimo ] aukstasias mokyklas klausimus:

7.1. Teisés j aukstajj mokslg sampratoje svarbiausias aspektas yra aukstojo
mokslo prieinamumas visiems pagal kiekvieno gabumus. Vienas i$ pagrindiniy
188tkiy aukstojo mokslo prieinamumui yra tai, jog vis didéjantis aukstojo moks-
lo poreikis néra adekvatus valstybiy galimybéms ar norui suteikti pakankamai
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viesyjy istekliy ar teisiniy mechanizmy atitinkamam $io poreikio jgyvendini-
mui. Lietuvos auk$tojo mokslo prieinamumo problematika didele dalimi yra
nulemta Lietuvos konstitucinés nuostatos, numatancios teis¢ gerai besimokan-
tiems pilie¢iams nemokamai jgyti aukstajj iSsilavinimg valstybinése aukstosiose
mokyklose. Sis konstitucinis jpareigojimas yra unikalus pasauliniame konteks-
te, taCiau abejotinas tiek ekonominio bei socialinio pagristumo, tiek teisinio
reguliavimo pozidriu. Kita vertus, valstybei finansiSkai nepajégiant uztikrinti
visy gerai besimokanciy teisés | nemokamg aukstajj moksla, konstitucinés ju-
risprudencijos lygmenyje atsiranda jvairiy manipuliacijy Sios teisés aiSkinimo
atzvilgiu, o tai neuztikrina teisinio aiSkumo bei teiséty lukesCiy principy igy-
vendinimo.

7.2. Teisés j aukstajj mokslg prieinamumo netinkamas jgyvendinimas Lie-
tuvoje sietinas ir su itin daznai kitusiu teisiniu reglamentavimu, §j aukstojo
mokslo aspekta iki 2009 m. geguzés 12 d. reguliaves Aukstojo mokslo jstatymo
47 straipsnis buvo kei¢iamas $esis kartus.

7.3. Egzistaves teisinis reguliavimas, kuriuo buvo numatyta Vyriausybés
kompetencija nustatyti bendrg leisting priimamy studenty (tiek valstybés finan-
suojamy, tiek savarankiskai mokanciy uz studijas i visy formy studijas visose
programose ir visose studijy pakopose) skai¢iy be jokio pagristo visuomenés
poreikio ribojo aukstyjy mokykly veikla ir tuo paciu paneigé kiekvieno asmens
teisg | aukstajj iSsilavinimg. Todél Sios nuostatos panaikinimas nuo 2009 m.
geguzés 12 d. yra vertintinas kaip pozityvus reiskinys.

7.4. Nuo 2009 m. geguzés 12 d. jsigaliojusiame Mokslo ir studijy jstatyme
numatyta nuostata, jog valstybés finansavimas skiriamas pagal sudarytg geriau-
siyjy abiturienty eilg. Tokiu reguliavimu konstituciné nuostata dél teisés gerai
besimokantiems jgyti nemokama aukstajj i$silavinimg gali bati iSkraipoma, nes
sudaroma ,,geriausiyjy eilé* nebiitinai apima tik gero mokymosi kriterijus ati-
tinkancius studentus, eiliskumas toje eiléje nustatomas lyginimo metodu, tai yra
lyginant asmeny rezultatus, analogiskai vertinami ir jau studijuojantys asmenys,
todél jmanoma situacija, kuomet asmuo, gaunantis valstybés finansavima, néra
»gerai“ besimokantis objektyvia absoliu¢igja prasme, o tokiu gali biiti laikomas
tik subjektyviai lyginant studijuojanéiyjy rezultatus. Toks teisinis reguliavimas
socialinio teisingumo pozitiriu ir konstitucingumo prasme yra abejotinas.

8. Aukstojo mokslo studijy finansavimo modelis yra vienas i§ esminiy
veiksniy, nulemian¢iy visa aukstojo mokslo sistema — tiek instituciniu, tiek
kokybiniu, tiek prieinamumo ir kitais lygmenimis. Tyrime nustatyti tokie pa-
grindiniai finansavimo metodai: pagal aukstojo mokslo finansavimo S$altiniy
sgveikg ir finansuotojy daroma poveikj aukstojo mokslo sistemai — biurokrati-
nis, kolegialus ir rinkos modeliai, bei pagal aukstojo mokslo valstybinio finan-
savimo adresatg — institucinis finansavimas, programinis finansavimas ir pa-
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slaugos gavéjo finansavimas. Valstybinio finansavimo biidai ir mechanizmai
skirtingose valstybése yra labai jvairiis, jy pasirinkimas priklauso nuo valstybi-
niu reguliavimu siekiamy tiksly, valstybés ekonominio pajégumo, valstybés
institucijy ir aukstyjy mokykly autonomijos santykio. Lietuvoje nei vienas tai-
kytas aukstojo mokslo finansavimo modelis ir pasirinktos priemonés neuztikri-
no pakankamo studijy pricinamumo, kokybés, nepadéjo pritraukti kvalifikuoto
pedagoginio personalo.

9. Nuo 2009 m. geguzés 12 d. jtvirtintas aukstojo mokslo finansavimo
modelis pasizymi Siais trikumai:

- kritikuotinos Mokslo ir studijy jstatymo 71 straipsnio 1 ir 2 dalys, kurio-
se numatyta, jog Vyriausybés nustatyta tvarka ir dydziu daliai valstybés nefi-
nansuojamose vietose geriausiai studijuojantiesiems kompensuojama per atitin-
kamg laikotarpj sumokéta studijy kaina (kainos dalis, ne didesné kaip norminé
studijy kaina), o bendras asmeny, kuriems kompensuojama studijy kaina, skai-
¢ius yra ne didesnis kaip proporcingas 10 procenty valstybés finansuojamose
vietose tais metais pirmuosius dvejus studijy ar likusius studijy metus studijas
baigusiy asmeny skai¢iaus. Konstitucinis Teismas nutarimuose ne karta yra
konstataves, jog istatymu nustatyti kriterijai, kurivos atitinkantys valstybés
finansuojami asmenys laikomi gerai besimokanciais, negali buti formalts, ne-
leistina i§ anksto nustatyti kokj nors esa ,,gerai besimokanciy pilieciy* skaiciy -
absoliuty ar santykinj dydj;

- neefektyvi ir ydinga studentams skiriamy paskoly sistema - studentai,
paémes paskolas studijoms i§ komerciniy banky, turi iSkart po paskolos iSmo-
kéjimo (tai yra, suteikimo paskolos gavéjui) mokéti paliikanas; paskolos turi
biiti pradedamos grazinti per 12 ménesiy po studijy baigimo arba nutraukimo,
nors kitose valstybése paskolos grazinimo pradzios terminas arba iSvis néra
numatytas ir yra siejamas tik su gaunamomis pajamomis, arba toks terminas yra
Zymiai ilgesnis;

- néra jokiy objektyviy priezas¢iy, dél kuriy reikéty valstybés uzsakyma
tam tikry sriciy (kryp¢iy) specialistams rengti suteikti priva¢ioms aukstosioms
mokykloms.

10. Pagrindiniai aspektai, akcentuotini kalbant apie valstybinio reguliavi-
mo ir auksStyjy mokykly institucinés autonomijos santykj, yra aukstojo mokslo
institucijy teisinis statusas ir konstitucinis apsaugos lygmuo, valdanciy ir
sprendimus priimanciy organy nepriklausomybé, finansinés ir akademinés lais-
vés laipsnis. Siuo pozitiriu Lietuvos teisiniame reguliavime pastebimos tokios
disfunkcijos:

10.1. 2009 m. priémus nauja Mokslo ir studijy jstatymg bei pakeitus auks-
tyjy mokykly statusg i§ biudZety j vieSgsias jstaigas, aukstosios mokykloms
igavo autonomijg jmoky uz studijas dydzio nustatymo, turto valdymo, skolini-

35



mosi bei kitos finansinés veiklos srityse. Taciau skolinimosi galimybé yra apri-
bojama konkreciomis detalizuojan¢iomis nuostatomis, kuriy privalo laikytis
aukstojo mokslo institucijos, taip pat nuosavybés teise valdomo turto atzvilgiu
aukstojo mokslo institucijoms numatyti jpareigojimai atsizvelgti j valstybés
pozicija tam tikrais klausimais, pavyzdziui, norint perleisti nekilnojamajj turta
tretiesiems asmenims bitina gauti iSankstin] Vyriausybés ar jos jgaliotos insti-
tucijos leidima. Pilnos autonomijos turto valdymo srityje aukstosios mokyklos
nejgijo ir jvykdzius aukstojo mokslo sistemos reforma, taciau ir esami pokyciai
uztikrina zenkliai didesng universitety autonomijg.

10.2. Iki 2009 m. jvykdytos aukstojo mokslo reformos egzistavusi auksto-
jo mokslo institucijy valdymo struktiira neatitiko kitose Salyse esancios prakti-
kos, nes universitety taryboms buvo numatyta visuomeninés priezitiros ir glo-
bos organo kompetencija, o senatai, kurivos sudaré akademinés bendruomenés
nariai, buvo priskirtos organizacinio bei administracinio valdymo funkcijas.
Ivykdzius reformg pasirinktas valdymo modelis, kuriame taryba (sudaryta i$
akademinés bendruomenés atstovy ir socialiniy partneriy) turi daugiausiai teisiy
ir gali daryti didziausig jtaka aukstyjy mokykly veiklai. Pazymétina, jog net
penkis (tai yra, daugiau nei puse) Tarybos nariy skiria Svietimo ir mokslo mi-
nistras, teoriskai tokia ministro kompetencija yra derinama su kity subjekty
valia, taciau praktiSkai ministras gali piktnaudziauti jam suteikta diskrecija, nes
jstatyme ir pojstatyminiuose teisés aktuose nenumatyti jokie saugikliai ar me-
chanizmai, numatantys ne tik ministro teisg, bet ir atsakomybe uz galimus uni-
versitety autonomijos pazeidimus.

10.3. Nors, kaip ir daugumoje Europos valstybiy, Lietuvos aukstojo moks-
lo kokybés uztikrinimo sistema sudaro savianalizés, iSorés eksperty ir grjiztamo-
jo rySio procesai, taciau studijy kokybés uztikrinimo sistema Lietuvoje yra
pernelyg centralizuota ir formalizuota, esama ir biurokratizmo apraisky, kurios
nepagrijstai apsunkina naujy studijy programy diegima, o taip pat didina auksto-
jo mokslo institucijy administracing nastg pakartotinai vykdant jau akredituoty
programy vertinimg. Todél manytina, jog, pavyzdZziui, rengiant studijy progra-
mas yra prasminga ir tikslinga mazinti teisinj reguliavima, suteikti universite-
tams daugiau laisvés ir atsakomybés, nustatyti tik pacius bendriausius reikala-
vimus studijy programoms (pavyzdziui, kredity skaiciy, pasirenkamyjy dalyky
studijy programoje procentg bei maksimaly studijuojamy per semestrg dalyky
skaiciy). Kitos normos, detalizuojancios studijy programy turinio formavima,
yra perteklinés ir ne tik sukelianCios administracing nastg aukstosioms mokyk-
loms ir jy pedagoginiam personalui, taciau ir i§ esmés naikinacios auktyjy mo-
kykly atsakomybe uz studijy turinj, atitinkamai ir uz kokybe.

11. Konkretaus universiteto sékme Siuolaikinéje socialinéje, kulttirinéje,
ekonominéje, demografingje aplinkoje gali nulemti tokiy faktoriy visuma: auks-
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tosios mokyklos santykiy su visuomene plétojimas; finansiniy Saltiniy diversi-
fikacija; vidinés struktiiros ir valdymo sistemos tobulinimas; produktyvios aka-
deminés bazés iSlaikymas ir fundamentaliyjy bei taikomyjy tyrimy plétojimas;
inovatyvios korporatyvinés vidinés kokybés kultiiros formavimas; studijy tarp-
discipliniskumas, studijy programy turinio pritaikomumas ir inovatyviy techno-
logijy pasitelkimas studijy procese; vystymosi taktikos ir pasirenkamy metody
koreliacija su institucijos strategija ir misija.

Disertacijos pabaigoje yra pateikiami pasitlymai dél aukstojo mokslo vals-
tybinio reguliavimo veiksmingumo didinimo teisinio reglamentavimo priemo-
némis. Disertacija baigiama literatiiros ir moksliniy publikacijy sarasu bei dar-
bo priedais.
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teisés sertifikatas, 2004 m.

Lietuviy filologijos bakalauro laipsnis (Vytauto DZzdziojo universitetas),
2001 m.

KALBOS: KALBEJIMAS RASYMAS SKAITYMAS
Angly k. Puikiai Puikiai Puikiai

Rusy k. Puikiai Gerai Puikiai

Ispany k. Gerai Vidutiniskai Gerai
KOMPIUTERINIAI

JGUDZIAI: Microsoft Office 2000, Internetiniy programy vartotojas

PATIRTIS:

APRASYMAS:

02 2005 — iki dabar Lektoré Mykolo Romerio Universitete

05 2004 — iki dabar Registruota individuali veikla, teisinés konsultacijos
02 2002 — 02 2005 Teisininké UAB “ECG”
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