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Mindaugas Satas

PUBLIC PROSECUTOR AND PRETRIAL INVESTIGATION
OFFICER COOPERATION IN SERIOUS CRIME
INVESTIGATION

Summary

Relevance of Dissertation Topic. Relevance of the topic of the Disserta-
tion is based on the fact that, considering the significant changes we see in the
world today, the ability to collaborate, to generate and share ideas, to be open to
other people’s ideas, and to work in a team is becoming one of the most impor-
tant issues in respect of public safety authorities. In order to both, adapt to the
constantly changing environment and to manage or even change it, these autho-
rities must become effective, conscious of the actual situation, distinguished for
a constantly improving management system, the ability to balance between the
constant change: the need to manage unexpected changes in criminality and the
stability in the society, by ensuring the continuity of their operations.

Observing the social life development in Lithuania, law enforcement activi-
ties, crime dynamics, structure, and prevention, it becomes obvious that the
cause of certain problems in this area is a lack of cooperation processes both,
among law enforcement agencies and within their internal environments, failu-
re to conceive the necessity and importance of these processes, and scarcity of
communication competence. Lithuanian scientists have repeatedly pointed out
that the procedural, criminal, and organizational situation of crime investigation
in Lithuania is very complicated for many reasons, one of which is a lack of
cooperation between public prosecutors and pretrial investigation officers. The-
refore, while addressing the challenges of the criminal procedure, the principal
instrument affecting the operational efficiency is highlighted, namely, a proce-
dural form embedded in law, explicitness, accountability, and harmonized rela-
tionships between operating actors during the pretrial investigation phase (legal
procedural assumptions), at the same time remembering the possibilities of
criminalistics and integration of improved and more effective scientific techno-
logies into a criminal investigation field. The assumption of the successful de-
velopment of the aforementioned priorities in criminalistics is effective practi-
cal collaborative activities conducted by public prosecutors and investigators,
as main actors of pretrial investigation.



The need to examine the issues of the public prosecutor / pretrial investiga-
tion officer cooperation particularly strengthened in 2003, upon entry into force
of the Code of Criminal Procedure of the Republic of Lithuania, which funda-
mentally changed the functions of the public prosecutor and the pretrial investi-
gation officer, embedded mandatory provisions on concentrating pretrial inves-
tigation powers on the public prosecutor and simultaneously minimising the
investigator’s rights and responsibility for the investigation results of criminal
offences. Meanwhile, Western European countries, through achievements in
management education, increasingly emphasise cooperation as the essential
successful business strategy. Although foreign scientists have been showing
interest in the problems of the public sector cooperation, including law enfor-
cement agencies, for over five decades, the cooperation characteristics in
Lithuania lacks sufficient attention whereas interorganizational cooperation in
the investigation of criminal offences remains unexamined properly. Given the
fact that institutions in the public safety sector are still showing a very limited
ability to adapt scientific achievements and novel managerial technologies to
their activities, the problem of the position occupied by the public prosecutor
and the prosecutor’s office as well as their relationship and interaction with
other actors in the criminal proceedings concerning serious crimes has become
of utmost relevance and urgency. The key problems concerning the current
criminal procedure, among other issues, are also relevant to the interaction
between actors of pretrial investigation.

Reports presented by the public safety authorities of the Republic of Lithu-
ania emphasise the need to focus crime investigation forces on serious and very
serious crime detection and investigation. The Dissertation proposes that the
benevolent cooperation of public prosecutors and pretrial investigation officers,
based on scientific recommendations, allows for proper, efficient, and high
quality investigation of serious crimes as well as all types of criminal offences.
Therefore, the cooperation of the said officers must be properly interpreted,
explicitly regulated and effectively implemented in practice. The candidate for
the degree of PhD believes that the appropriate implementation of the methodi-
cal security of the given cooperation is no less important.

The following determinants of the relevance and choice of the given disser-
tation research have been identified: 1) theoretical and practical significance of
the definition of the problem at the national level; 2) non-improving situation in
crime detection and investigation of criminal offences in Lithuania; 3) special
importance of the public prosecutor / pretrial investigation officer cooperation
in investigating serious crimes; and 4) need for criminalistic techniques impro-
vement in serious crime investigation.



Problem Formulation and Analysis. The formulation of the problem
examined herein is based on the fact that given sufficiently high crime rates’,
the long-term investigation of serious crimes, and insufficiently rational use of
public resources in investigating serious crimes in Lithuania, we believe that
cooperation in pretrial investigation must be seen as one possible way of a solu-
tion to the given problems. Striving for an open, just, and harmonious civil
society and law-governed State is embedded in the Preamble to the Constitution
of the Republic of Lithuania however the rule of law, as a facility serving the
needs of society, must adequately define the ways of ensuring a safe environ-
ment for population and social values hence, a mechanism for the imposition of
criminal liability. The latter unfolds best not only through the purposefulness,
rationality, and scope of the functions performed by relevant State authorized
actors and the official status in the broadest sense, but also through a logical
interaction between these actors.

During research into competence and qualification problems incurred by
pretrial investigation officers in Lithuania®, it had already been stated that an
ineffective cooperation of investigators and public prosecutors presented one of
major challenges faced by investigators in organizing the work in units. The

! During 2009, 83,273 criminal offences were recorded, or 6.4 per cent (i.e. 5,007 offences)
more than in 2008 (78 266) whereas compared to 2007, criminality in Lithuania during 2009 in-
creased by as many as 12.9 percent (9,532 criminal offences). During 2010, the number of recorded
criminal offences basically did not decline, i.e. 77,734 offences were recorded. It should be noted
that in 2009, the total number of recorded serious and very serious crimes notably increased by
even 21.3 percent (the number of serious and very serious crimes recorded in 2010 did not decline
basically, i.e. 4,218 offences were recorded meanwhile in 2009 the number was 4,269); in addition,
as many as 8 criminal acts qualified under Art. 249 of the Criminal Code of the Republic of Lithua-
nia (hereinafter: CC of the Republic of Lithuania) (criminal alliance) were recorded and investigat-
ed in 2009 while in 2008, no criminal acts under the said Article of the CC of the Republic of
Lithuania were recorded or investigated. During 2010, 36,138 criminal offences were investigated
while in 2009, 36,835, or 44.2 percent, of criminal offences were investigated (during 2008, 43.9
percent of criminal offences were investigated). / For further information see: Reports of the Pros-
ecutor General’s Office of the Republic of Lithuania. // Available at internet:
http://www3.Irs.It/docs3/kad4/W3_VIEWER.ViewDoc-

_int_tekst_id=23459&p_int_tv_id=2706&p_org=0.htm [Accessed: 16/04/2010]; see also: The
Police Department under the Ministry of the Interior. Activity Report 2009. 24/02/2010 No. 5-1L-
212. // Available at internet: http://www.policija.lt/index.php?id=2875 [Accessed: 12/06/2010]; see
also: The Information Technology and Communications Department under the Ministry of the
Interior. Crime statistics. / Available at internet: http://www.vrm.lt/fileadmin/Image_Archive-
/IRD/Statistika/index2.phtml?id=198&idStat=10&metai=2010&menuo=12&regionas=0&id3=1&i
dAta=2#Atas-3Z-ITI [ Accessed: 13/01/2011].

2 Jurka R., JovaiSas K., Baliutavi¢ius S., Kanapeckaité J., MiSeikis 7. Opportunities and
Techniques of Criminal Procedure Optimization and Acceleration. — Vilnius, 2005; see also:
Navickiené¢ Z. Problems of Key Competencies in Pretrial Investigation: Investigator Approach. //
Available at internet: http://www.vrsps.lt/pradzia/344-svarbiausi-kompetencij-problematika-
ikiteisminiame-tyrime-tyrjo-poiris [Accessed: 15/02/2010].



Dissertation emphasises that the problems of effectiveness of the investigation
of serious crimes lie in the absence of logical interaction among relevant State
authorized actors in the pretrial investigation of the above crimes, a lack of the
so-called “genuine cooperation” which is characterized by teamwork training,
consulting, professional dialogue, and mutual communication, and which
requires supportive relations and adequate skills, also failure to listen to others,
express an individual opinion, conceptualise opinions, express and accept criti-
cism, and commit to a single targeted and purposeful activity, implementation
of the criminal procedure goals and objectives specifically. The findings of
empirical studies conducted by the candidate for the degree of PhD as well as
by other researchers indicate that public prosecutors and investigators confront
major cooperation problems in investigating serious crimes, such as indetermi-
nacy of the principles, forms, and content of cooperation, unregulated responsi-
bility of cooperating actors, and so on. The situation described confirms that
one of the most important connecting links in the top model for the organisation
of serious crime investigation should be cooperation among the actors of pret-
rial investigation (operational coordination) in the investigation process of se-
rious crimes (establishment of the forms of cooperation, the actors’ liability
determination in the process, and so on.).

Research in Lithuania and Abroad. The dissertation research was prepa-
red on the basis of the works by Lithuanian and foreign scientists, legislation
provisions, and the analysis of public prosecutor and pretrial investigation offi-
cer work practice. The concept of cooperation in investigating serious crimes,
the features, types, forms, and principles of cooperation, practical problems and
their solutions as well as improvement areas of cooperation among the given
actors were examined in the Dissertation through the analysis of both, the
works by the criminal procedure and criminalistics researchers and the studies
conducted by management and psychology researchers.

The Dissertation highlights the comprehensive study of the concept of coo-
peration in the context of management science. The aspects of the significance
of cooperation for the organization are examined by Lithuanian scientists, such
Ivaskeviciené as well as foreign scientists: Simon H.A., Smith M., Beazley M.,
Teisman R. Geert, Klijn Erik-Hans, and Fullan M. Hargreaves A. focused on
the cooperation process within the internal environment of the otganization.
The functions typical of cooperation were researched by McLaughlin M., Colin
Carnal, Fullan M., Senge P., Scharmer C.O., Jaworski J., Flowers B.S., Stoner
J.A'F., Freeman R.E., Gilbert D.R., Appleby R. as well as Lithuanian scientists
N. Kudokiené, A. Repeckiené, and V. éilingiené. A relation between effective



communication and cooperation as well as the importance of teamwork for
effective cooperation were examined in detail in Lithuania by V. BarSauskiené
the foreign author Barczyk C.C. were invoked. Cooperation processes within
the internal environment of law enforcement institutions in terms of manage-
ment were approached by T. Sudnickas and N. Cerniauskiené in Lithuania and
Schein E.H., Cameron K.S., Quinn R.E., etc. in foreign countries.

There hardly exist any works by Lithuanian scientists, focused on the per-
ception and importance of cooperation in the criminal procedure and crimina-
listics, with the exception of publications by P. Ancelis, R. Burda, and 7. Na-
vickiené. Most often the aspects of the concept of cooperation and its applica-
tion in investigating criminal offences were dealt with in the works by Eastern
and Central European scholars: Ratinov A.R., Zhogin N.V. & Fatkullin F.N.,
Gutkin I.M., Gerasimov LF., Balashov A.N., Krivenko A.l., and Parchomenko
V.I. These researchers analysed the characteristics of the investigator / operati-
ve cooperation. In this context, on the grounds of their works and applying an
extrapolation method, the theoretical model of the public prosecutor / pretrial
investigation officer cooperation in serious crime investigation as well as actua-
lization possibilities of prospective improvement areas of the given activities
have been framed herein.

The characteristics of the criminal procedure, including the functions and
mutual relations of the public prosecutor and the police officer, were studied by
G. Goda in Lithuania whereas the following foreign researchers should be no-
ted: Pradel J., Gucenko K.F., Golovko L.V., and Filimonov B. A. For a review
of the existing practice with respect to the criminal investigation organization in
France, the works by Donovan J.M., Hodgson J., Joutsen M., Lahti R., P6l6nen
P., Largier J., Panomariov A., R. Ramanauskas, Papa M.; the Federal Republic
of Germany: Ebke W.F., Finkin W.M., Jehle J.M., Heinz W., Sutterer P.,
Walter M.; the United States of America: Cole G.F., Smith Ch.E., Siegel L.J.,
Garofalo J., Samaha J., Purpura P. P., Skogan W.G., Frydl K., Maguire E.R.;
Great Britain: Ashworth A., Hirschel J.D., Wakefield W.O., Sasse S., Smartt
U., Gibson B., Cavadino P., Davies M., Croall H., Tyrer J. were embraced in
the Dissertation, in addition to the above-mentioned publications.

The development of the pretrial investigation organization as well as the
survey and functions of the actors of criminal investigation were historically
reviewed by P. Ancelis in Lithuania. A retrospective review of functions
exercised by the public prosecutor and the pretrial investigation officer in the
investigation of serious crimes, provided in the Dissertation, was accompanied
by the analysis of the works by P. Danisevi¢ius, M. Kazlauskas, E. Palskis, S.



Kuklianskis, I. Laucius, R. Burda, J. Rinkevicius, and P. Kuconis, in addition to
the abovementioned P. Ancelis.

The aspects of the public prosecutor / pretrial investigation officer coopera-
tion in organising the investigation of serious crimes through the analysis of the
given actors’ functions in the context of the criminal procedure were approa-
ched by S. Kuklianskis and P. Ancelis, as well as R. Jurka, K. Jovaisas, S. Ba-
liutaviGius, J. Kanapeckaité, and Z. Miseikis in their investigative study. The
cooperation issues concerning the actors involved in the criminal investigation
are extremely comprehensively highlighted in the works by Eastern European
researchers: Schuruchnov N.G., Borodin S.V., Eksarchopulo A.A., Gerasimov
LF., Gapanovich N.N., Parchomenko V.I., Krivenko A.L., Babajeva J.U., Po-
dschybiakin A.S., and Bulygin J. I.

The peculiarities of the planning of the investigation of serious crimes as
the aspect of the organizational and tactical cooperation of the public prosecu-
tor and the pretrial investigation officer have not been analysed in the works by
Lithuanian researchers. The studies on the modern concept of criminal investi-
gation versions and the trends of the concept development, carried out by A.
Barkauskas, can be distinguished alone. The examination of the peculiarities of
the planning of the investigation of serious crimes as one of the leading trends
in the actualization of the concept of the public prosecutor / pretrial investiga-
tion officer cooperation in investigating serious crimes, presented herein, was
mostly based on the scientific studies by Eastern European scientists, such as
Krivenko A.IL., Porubov N.I., and Ischenko J.P., who analysed the importance
of criminal investigation planning principles and inverstigation versions, crimi-
nal investigation planning techniques, and the tactics of the actors’ cooperation
in performing separate actions in pretrial investigation.

Scientific Novelty and Originality of Research. Undoubtedly the perfor-
mance of both, the investigator and the public prosecutor must be well-
organized and creative so that appropriate results of the investigation are achie-
ved by flexible mutual cooperation. This requires an efficient model of pretrial
investigation organization. The organization of the investigation of criminal
offences is a very sophisticated and complex activity comprising the categories
of law, management, psychology and other sciences (information technologies,
etc.), where several actors (officers) from different law enforcement agencies
are involved in the investigation of one act. This leads to a kind of confusion
which can be avoided only by the right disclosure of the contents of the terms
“cooperation”, “organization”, “planning”, etc. and bringing this contents close
to the features of legal activities. To achieve these objectives, criminalistics is
employed which, being a multidisciplinary science of synthetic nature, not only



develops its own methods and tools but also adapts methods and tools of other
sciences and applies them to the investigation of criminal offences within the
the framework defined by the criminal procedure. As the forensic science pio-
neer Hans Gross put it, “Criminalistics begins where criminal law completes its
function”.?

First time in Lithuania, the Dissertation looked into the theoretical and pra-
ctical problems of the public prosecutor / pretrial investigation officer coopera-
tion in investigating serious crimes. Not only that the concept of the given coo-
peration was formulated, but also the essential features, forms, and types of this
institution as well as the problems of implementing this cooperation in the offi-
cers’ practical activities were identified, the characteristics of the public prose-
cutor / pretrial investigation officer cooperation were assessed, the performance
criteria were ventilated, and the improvement areas of criminalistic techniques
of investigating serious crimes in the context of the public prosecutor / pretrial
investigation officer cooperation as well as possibilities of actualizing these
areas were presented. In addition, to justify the implication of theoretical fin-
dings to practice, empirical researches were conducted, i.e. a complex survey of
public prosecutors and pretrial investigation officers, the analysis of criminal
cases and pretrial investigation materials on serious crimes, the examination of
public prosecutor’s office and pretrial investigation body performance evalua-
tion statements, and expert interviews. The results obtained during these resear-
ches were presented in the Dissertation by applying the comparative analysis of
relevant theoretical and practical aspects of cooperation and outlining essential
current problems of the public prosecutor / pretrial investigation officer coope-
ration in investigating serious crimes.

The issues of the public prosecutor / pretrial investigation officer coopera-
tion herein are dealt with considering the most recent achievements in criminal
procedure, criminalistics, management and other sciences, and evaluating the
changes in, practice of, and demand for the current legal framework in Lithua-
nia.

Dissertation Subject. The subject of the dissertation research is the theore-
tical and practical problems of the public prosecutor / pretrial investigation
officer cooperation in investigating serious crimes, solutions to these problems,

? According to the above scientist, the subject of the substantive criminal law is the analysis
of crime and punishment, the formal criminal law (procedure) decides on the application rules of
the substantive criminal law. As concerns the manner in which crimes are committed, how to inves-
tigate and ascertain these manners of commissions, what motives, goals, etc. of crimes have been,
all these issues are liable neither to criminal law nor procedure. This is already the subject of crimi-
nalistics.



and the improvement areas of cooperation between the given actors in the in-
vestigation of serious crimes.

Dissertation Hypothesis. A contemporary approach the prosecutor / pret-
rial investigation officer cooperative relationships must be based not only on
the provisions of law but also of other sciences, allowing the implementation of
fresh theoretical and practical paradigms of criminalistic techniques in serious
crime investigation. The optimization of the serious crime investigation process
should be based on the following: 1) appropriate perception of the prosecutor /
pretrial investigation officer cooperation in essence; 2) entrenchment of rela-
tions between the given actors in the standards of law by ensuring a proper
interaction of permissive and inhibitory precepts; and 3) precise distinction
between procedural functions ascribed to the said actors.

Research Aim. To analyse the prosecutor / pretrial investigation officer
cooperative relationships in the investigation of serious crimes, providing a
theoretical model of cooperation of these actors and identifying the improve-
ment areas of their relations.

Research Goals. The following goals were addressed in order to achieve
the aim of the dissertation research:

1. To analyse the concepts of cooperation by identifying the common
features of cooperation accentuated by individual sciences.

2. To provide a theoretical model of the public prosecutor / pretrial in-
vestigation officer cooperation: 1) by exposing the problems of drawing a dis-
tinction, as methodological assumptions for the actors’ cooperation, between
the functions of the public prosecutor and the pretrial investigation officer in
investigating serious crimes; 2) by presenting a retrospective review of these
actors’ functions in Lithuania; and 3) by reviewing the experiences of different
foreign countries in the organization of pretrial investigation.

3. To identify the regulatory problems of the prosecutor / pretrial investi-
gation officer cooperative relationships and to evaluate the significance of per-
ceiving cooperation between the given actors in investigating serious crimes.

4. To perform an empirical research into the prosecutor / pretrial investi-
gation officer cooperative relationships and to evaluate the actual situation in
Lithuania.

5. Based on the accomplished empirical research and scientific literature
analysis, to evaluate the prosecutor / pretrial investigation officer cooperation in
serious crime investigation and to offer the improvement areas of cooperation
by demonstrating the legal-procedural, organizational, tactical, methodological,
methodical, and didactical possibilities of actualisation of these areas.
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Research Methodology. Theoretical and empirical research methods were
employed to achieve the aim and investigate the subject of the research, and to
prove the defended statements. The dissertation research design can be descri-
bed by the following three stages of the research.

First, the methods of systematic analysis, deduction, comparative law, and
operationalization were applied to analyse scientific and legal regulatory as-
sumptions for the public prosecutor / pretrial investigation officer cooperation
in serious crime investigation by distinguishing the features, types, and forms
of cooperation in management science, by highlighting the significance of per-
ceiving cooperation in the public prosecutor / pretrial investigation officer rela-
tionships while investigating serious crimes, and by evaluating a distinction, as
a precondition for effective cooperation, between the functions of the public
prosecutor and the pretrial investigation officer in a retrospective review of
both, Lithuanian and foreign experience.

Second, based on the document® (content) analysis, questionnaire surveys
and interviews underlying the analysis of public prosecutor and pretrial investi-
gation officer work practice, the problems of assessing scientific and legal re-
gulatory assumptions for the public prosecutor / pretrial investigation officer
cooperation in serious crime investigation in practice were identified. In addi-
tion, the problems of cooperation in organizing serious crime investigation as
well as certain tactical aspects were distinguished.

Third, after conducting the analysis of scientific and legal regulatory as-
sumptions for the public prosecutor / pretrial investigation officer cooperation
in serious crime investigation and identifying the practical problems of the
given actors’ cooperation in investigating serious crimes, induction and simula-
tion methods were used in the Dissertation to formulate and identify the overri-
ding improvement areas of the actors’ cooperation in serious crime investiga-
tion and to project the possibilities of their actualization.

A choice of the concept of the Dissertation design and research herein was
based on the fundamentals of the common law theory, which explain the essen-
ce of approaches to the legal regulation of relations. An integrated application
of all methodological tools discussed thereof played an important role in the
dissertation research in formulating generalizations and conclusions obtained
during the research, and seeking comprehensiveness, reliability, and validity
and applicability of recommendations.

Practical Significance of Dissertation. The Dissertation has both, theore-
tical and practical relevance. The research material can be used for the deve-

* Criminal cases and pretrial investigation materials.
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lopment of theoretical foundations of individual institutions of criminalistics,
criminal procedure and other social sciences, the improvement of the public
prosecutor / pretrial investigation officer cooperation in investigating serious
crimes, the definition of theoretical concepts and their introduction. The re-
search results can also be used in practical activities of officers when investiga-
ting serious crimes of different types and dealing with practical organizational
and tactical issues of cooperation between the actors of pretrial investigation.
Practical methodological guidance provided in the Dissertation can be directly
used in practice to increase efficiency of the pretrial investigation of serious
crimes.

The findings can be used: 1) for further research on the institution of coo-
peration in the contexts of criminalistics and criminal procedural law as well as
other social sciences; 2) for shaping a theoretical model of officer cooperation
in investigating serious crimes and for the consistent development of its imple-
mentation directions; 3) for improving the norms of the criminal procedure law;
4) for improving the concepts of criminalistic tactics and criminalistic
techniques of serious crime investigation, developing investigation techniques
of individual types of crime, and projecting the trends of their development; 5)
for preparing crime prevention programs; 6) in educational activities of law
enforcement officers; and 7) in addressing the issues of the public prosecutor /
pretrial investigation officer cooperation with an expert, a professional, and a
pretrial judge.

Dissertation Structure and Scope. The Dissertation consists of an intro-
duction, an overview of research, research methodology, a narrative
exploratory part, conclusions, and recommendations. The Dissertation is comp-
leted with a list of literature, a list of scientific publications on the Dissertation
of the candidate for the degree of PhD, and annexes.

The narrative exploratory part of the Dissertation consists of the following
three sections: 1. Scientific and Legal Regulatory Assumptions for Public Pro-
secutor / Pretrial Investigation Officer Cooperation in Serious Crime Investiga-
tion. 2. Contemporary Practice of Public Prosecutor / Pretrial Investigation
Officer Cooperation in Serious Crime Investigation in Lithuania (in Context of
Empirical Research). 3. Improvement Areas of Public Prosecutor / Pretrial In-
vestigation Officer Cooperation in Serious Crime Investigation.

Section 1 consists of the following three chapters: 1. Concept of Coopera-
tion: its Features, Types, and Forms in Management Science. 2. Public Prosecu-
tor and Pretrial Investigation Officer’s Functions in Investigating Serious Cri-
mes. 3. Legal Definition of Public Prosecutor / Pretrial Investigation Officer
Cooperation in Serious Crime Investigation. Section 1 of the narrative
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exploratory part of the Dissertation provides the analysis of scientific and legal
regulatory assumptions for the public prosecutor / pretrial investigation officer
cooperation in serious crime investigation. In this section, upon introduction of
the concept, types, and forms of managerial cooperation, methodological as-
sumptions for a distinction, as the actors’ cooperation in investigating serious
crimes, between the functions of the public prosecutor and the pretrial investi-
gation officer are addressed. These issues are analysed in the context of a
Lithuanian retrospective review of the implementation of the public prosecutor
and the pretrial investigation officer’s functions in serious crime investigation,
and the standards of law currently applicable in Lithuania and foreign count-
ries. Section 1 of the Dissertation also examines the legal definition of the pub-
lic prosecutor / pretrial investigation officer cooperation in investigating serious
crimes by analysing procedural entrenchment issues relating to the given ac-
tors’ cooperation, and criminalistic security features.

The necessity of Section 2 of the narrative exploratory part of the Disserta-
tion is based on the fact that in order to improve and make serious crime inves-
tigation more effective, it is necessary to ascertain and diagnose the overriding
practical problems of the public prosecutor / pretrial investigation officer coo-
peration in investigating serious crimes. Accordingly, Section 2 of the Disserta-
tion is designed for the analysis of contemporary practice of cooperation
between the given actors in serious crime investigation in Lithuania in the
context of empirical research. Section 2 consists of the following three chap-
ters: 1. Assessment of Scientific and Legal Regulatory Assumptions for Public
Prosecutor / Pretrial Investigation Officer Cooperation in Serious Crime Inves-
tigation. 2. Assessment of Public Prosecutor / Pretrial Investigation Officer
Cooperation in Organizing Serious Crime Investigation. 3. Assessment of Tac-
tical Aspects of Public Prosecutor / Pretrial Investigation Officer Cooperation
in Serious Crime Investigation. The study conducted in Section 2 of the narrati-
ve exploratory part of the Dissertation allowed the candidate for the degree of
PhD to formulate and identify the basic practical problem groups pertaining to
scientific and legal regulatory assumptions and organizational and tactical as-
pects of the public prosecutor / pretrial investigation officer cooperation in
investigating serious crimes.

Section 3 of the narrative exploratory part of the Dissertation is designed
for the improvement areas of the public prosecutor / pretrial investigation offi-
cer cooperation in serious crime investigation. This section offers the improve-
ment areas of the public prosecutor / pretrial investigation officer cooperation
in serious crime investigation on the grounds of the scientific and legal regula-
tory assumptions for the public prosecutor / pretrial investigation officer coope-
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ration in serious crime investigation explored in Section 1 herein and the pra-
ctical problems concerning the activities in question highlighted in Section 2 of
the Dissertation. In this Section, the inclusion of legal-procedural, innovation
management, and psychological methods, information technology opportuni-
ties, methodological, methodical, didactical as well as organizational and tacti-
cal aspects for improving the investigation of serious crimes is framed and
explored in the context of the public prosecutor / pretrial investigation officer
cooperation. Accordingly, Section 3 consists of the following three chapters: 1.
Improvement of Standards of Law Regulating Public Prosecutor / Pretrial In-
vestigation Officer Cooperation in Serious Crime Investigation. 2. Refinement
of Criminalistic Techniques in Context of Public Prosecutor / Pretrial Investiga-
tion Officer Cooperation in Serious Crime Investigation. 3. Implementation of
Practical Recommendations on Serious Crime Investigation Techniques in
Context of Public Prosecutor / Pretrial Investigation Officer Cooperation in
Serious Crime Investigation.

Review of Research Results. The analysis of the scientific and legal regu-
latory assumptions for the public prosecutor / pretrial investigation officer coo-
peration in serious crime investigation underlies the proposition that the given
actors’ cooperation, as a precondition of effective organization of serious crime
investigation, must be recognised and simulated in all three aspects singled out
by management science, i.e. as social perception, as communication, and as
interaction in pursuance of criminal procedure objectives and in the implemen-
tation of the goals set. This approach to the given actors’ cooperation in inves-
tigating serious crimes must be shaped not only by entrenching the provisions
on cooperation in criminal investigations in the standards of law but also by
educating and enlightening the officers of public safety institutions.

When performing the retrospective review, the emergence and develop-
ment of Lithuanian public prosecutor’s institution as organizer of criminal in-
vestigation illustrate the dynamics of the variation of functions performed by
the given entity. The latter suggests that serious crime investigation is a collec-
tive activity involving all actors of the investigation, not just the public prose-
cutor alone. It was noted in the Dissertation that during a historical period in
Lithuania, most of criminal procedure patterns were imposed by own or occu-
pation states therefore, while framing the Code of Criminal Procedure, making
use of the native land’s experience instead of adopting articles from the Codes
of foreign countries would have been more pragmatic.

After performing the analysis of the affect of separation of the public pro-
secutor and the pretrial investigation officer’s functions on the given actors’
cooperation, the Dissertation proposes that the standards of law formally estab-
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lish the public prosecutor’s monopoly: the public prosecutor is almighty
however lacking real practical potential. Such legal position of the said entity is
not fully realizable in practice. Accordingly, separation and duplication of pret-
rial investigation functions do not constitute adequate prerequisites for the pub-
lic prosecutor / pretrial investigation officer cooperation.

After performing an overview of foreign country experience (Great Britain,
France, Germany, the United States of America), it was noted that in different
models of criminal investigation organization, the main functions as well as the
actors performing these functions are expressly identified, as distinct from
Lithuania: criminal cases are directly investigated by police officers and the
investigation process is controlled by public prosecutors. The Dissertation sta-
tes that Lithuania lacks a more coherent, logical, and specific explicitness with
regard to functions performed by the pretrial investigation officer and the pub-
lic prosecutor. This precludes from modelling more rational and effective coo-
peration between these actors. At the same time, it is emphasised that the Code
of Criminal Procedure in Lithuania shall be adjusted by embracing the
experience of the native land and exclusively selecting the legislative ideas
from the articles of the Codes of foreign countries that can be practicably used
under the conditions of our country. Legal procedures practised in other states
can rarely be successfully adapted to countries with different traditions, history,
and public mentality.

It was found that the standards of criminal law governing the relationships
between the public prosecutor and the pretrial investigation officer in criminal
investigation are imperative. By endowing the given standards of law with dis-
positiveness, a gradual transition from imperative and petty behavioural regula-
tion to the expansion of behavioural freedom in respect of the participants of
the relationship could be possible. The standards of law should cover basic,
typical, and traditional behavioural cases alone meanwhile relationships / beha-
viour outside the standards of law should remain directly unregulated by the
standards of law. The latter could be purposefully shaped by means of
knowledge of management, psychology and other sciences. Hereby, the candi-
date for the degree of PhD believes that both, investigators and public prosecu-
tors could operate in an unrestricted yet principled manner within a dynamic
and multidimensional setting of serious crime detection and investigation, un-
derlying the entire perspective of the criminal procedure.

Upon the analysis of the criminalistic security of the public prosecutor /
pretrial investigation officer cooperation, the optimum concept of the actors’
“cooperation” in investigating serious crimes was formulated and presented in
the Dissertation. The concept is deemed by the candidate for the degree of PhD
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to reflect the essential factors that define the given activities: the public prose-
cutor / pretrial investigation officer cooperation in serious crime investigation is
a rational activity of these actors whereby information is exchanged and ac-
tions, methods, and tools are coordinated in planning, organising, carrying out,
analysing and evaluating pretrial investigation activities and making fruitful
decisions.

Exploration of contemporary practice of the public prosecutor / pretrial in-
vestigation officer cooperation in investigating serious crimes showed that se-
rious crime investigation in Lithuania is not optimal. The current situation is
determined by the following reasons: 1) failure to recognize the cooperation
principle; 2) duplication of the prosecutor and the pretrial investigation offi-
cer’s functions; 3) frequently formal supervision of pretrial investigation
without securing practical and proactive implementation of the control func-
tion; 4) insufficient planning in criminal investigation. The Dissertation stresses
that such situation does not entail an effective cooperation of the public prose-
cutor and the pretrial investigation officer in investigating serious crimes.

The research results in the Dissertation suggest that the solution of the pub-
lic prosecutor / pretrial investigation officer cooperation problems and the effi-
ciency and timeliness of investigation would considerably increase provided
these actors: 1) cooperate in planning and projecting investigation trends; 2)
replan investigation settings upon any change in circumstances; 3) observe
timely exchange of information; 4) put forward and check their versions; and 5)
predict investigation strategies. In order to address serious crime investigation
issues more effectively, attention should be drawn to the extent of the turnover
problem in respect of investigators.

On the grounds of the findings of the empirical research, it can be maintai-
ned that the factors underlying low-intensity investigation and hampering the
public prosecutor / pretrial investigation officer effective cooperation in inves-
tigating serious crimes are well known for both, public prosecutor’s offices and
pretrial investigation bodies unfortunately no joint measures necessary to chan-
ge the current situation have been undertaken. It is believed that serious crime
investigation problems in the context of the public prosecutor / pretrial investi-
gation officer cooperation are determined by: 1) improper understanding of the
essence and implication of cooperation; 2) public prosecutors’ inadequate ap-
proach to the organization of initial investigation action, assessment of impor-
tance of instructions as form of procedural leadership, and the timeliness of
procedural decision-making; and 3) a lack of investigating authorities attention
to the organization of pretrial investigation when dealing with organizational
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matters within their jurisdiction, and failure to demand more responsibility and
higher quality of investigation from investigators.

Labouring for quality and increased efficiency in serious crime investiga-
tion, the following efficiency improving directions in the public prosecutor /
pretrial investigation officer cooperation in serious crime investigation have
been distinguished: 1) changing the paradigms of criminal investigation (in the
fields of law, organization, and criminalistics); 2) improving/changing metho-
dical security of criminal investigation by preparing individual criminalistic
techniques which would reflect common factors describing cooperation of the
actors of criminal procedural activity, and problems of the public prosecutor /
pretrial investigation officer cooperation in planning serious crime investigation
and investigating serious crimes of different types; and 3) developing/changing
the professional training and officer qualification improvement process by inc-
luding the topics of the public prosecutor / pretrial investigation officer coope-
ration in the context of serious crime investigation planning into the course
units and syllabuses, organizing pretrial investigation officer / public prosecutor
qualification improvement courses which would provide theoretical knowledge
and reinforce practical skills in the investigation process of serious crimes of
different types with an emphasis on cooperation and planning issues.

Conclusions. The results of the analysis of various sources’ of sciences’
and empirical study’ conducted during the dissertation research suggest that the
scheme of the public prosecutor / pretrial investigation officer relationships,
which came into force in Lithuania after 1 May 2003, caused quite a few fresh
problems instead of improving serious crime investigation. One of these pro-
blems is the public prosecutor / pretrial investigation officer unsatisfactory
cooperation in investigating serious crimes, which is mainly due to the overlap-
ping functions of the said actors. The research results, including empirical stu-
dies conducted by the author, showed that cooperation enhancement between
the actors, enrichment of an imperative regulatory approach to their relation-
ships with accents inherent in the principle of dispositiveness, and consolida-
tion of the control functions of the public prosecutor resulting in transfer of the
organizational functions of criminal investigation to the investigating officer
(thereby increasing his responsibility for the task assigned), would make the
serious crime investigation process faster, high-performing, and cost-efficient.

> Dissertations, monographs, research articles, different levels of case law and law enforce-
ment agency documentation (reports, statements, etc.).

¢ Criminal procedure, criminalistics, management, psychology.

7 Analysis of criminal cases and pretrial investigation materials, surveys of public prosecutors
and pretrial investigation officers, expert interviews.
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The historical analysis of legal, organizational, and tactical relationships
between the public prosecutor and the pretrial investigation officer in investiga-
ting serious crimes committed in Lithuania as well as experience of some fo-
reign countries on these issues have shown non-existence of a perfect system
which would ensure the fast, high-performing, and cost-efficient process of
serious crime investigation and the expected results. This process is influenced
by factors of different nature and extent. Sets of the given factors in various
countries are individual at different periods. Therefore, it can be assumed that
the mechanical transfer of foreign experience into the national legal system is
not only unreasonable but also likely to cause serious problems. While certain
elements of foreign experience can be adapted and applied to the national legal
system, in our view, it would be more appropriate to avail ourselves of our
native land practices.

Following the public prosecutor / pretrial investigation officer relationship
scheme 2003, it raised new issues instead of making the serious crime investi-
gation process faster, high-performing, and cost-efficient: the functions of cri-
minal investigation organization, planning, coordination, and monitoring impo-
sed on the public prosecutor frequently become declarative in practice. The
public prosecutor is almighty however lacking real practical potential and/or
unwilling whereas the applicable law deprived the pretrial investigation officer
of autonomy and made him a passive operator who does not actually bear any
responsibility for the investigation course and outcomes. Given such regulation
of the actors’ relationships and misinterpretation of the essence of the coopera-
tion process, it is hardly possible to expect the effective investigation of serious
crimes.

The research exposed the following overriding problems of the public pro-
secutor / pretrial investigation officer cooperation in investigating serious cri-
mes: 1) neither prosecutors nor pretrial investigation officers comprehend the
true managerial essence and implication of cooperation; 2) unsatisfactory
execution of the function of serious crime investigation control by public pro-
secutors and insufficient evaluation of the importance of the public prosecutor
orders as form of procedural leadership; 3) investigations are carried out in
untargeted, low-intensity, and undirected manner; and 4) lack of regularity in
organizing investigator and prosecutor work.

The main improvement areas of the public prosecutor / pretrial investiga-
tion officer cooperation in investigating serious crimes are as follows: 1) imp-
rovement of serious crime investigation paradigms (in the fields of law, organi-
zation and criminalistics) by including methods and recommendations applied
in other sciences into the process of serious crime investigation; 2) improve-
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ment/change of methodical security of serious crime investigation by preparing
separate criminalistic techniques; and 3) improvement of the professional trai-
ning and officer qualification improvement process.

The above statements constitute a theoretical basis for the improvement of
serious crime investigation techniques and the development of a theoretical
model for the public prosecutor / pretrial investigation officer cooperation and
enable the use of these conceptual provisions in exploring problems of coopera-
tion among other actors (experts, specialists, pretrial investigation judge) invol-
ved in the investigation of serious crimes.

The improvement of criminalistic techniques with an emphasis on the actor
cooperation enhancement is of great moment in serious crime investigation
activities performed by the public prosecutor and the pretrial investigation offi-
cer. The development of serious crime investigation techniques is associated
with the security of legal, organizational, and tactical assumptions for the given
process.

To improve the investigation of serious crimes, it is necessary to change
certain norms of the Code of Criminal Procedure (hereinafter: CCP) governing
the public prosecutor and the pretrial investigation officer relationships (see
recommendations) by imparting dispositiveness on their imperative nature and
thereby enhancing the spring of cooperation.

The improvement of serious crime investigation requires actions of legal-
procedural, methodological, methodical, didactical, tactical, and organizational
nature, which should be aimed at the development of criminalistic techniques
and the establishment of a mechanism for their implementation (see recom-
mendations).

Recommendations. The results and findings of the conducted dissertation
research illustrate that the investigation of serious crimes is strongly influenced
by a lack of the public prosecutor / pretrial investigation officer cooperation.
The development of this process requires changes in the legal regulation as well
as in legal, organizational, tactical, methodical, and didactical areas.

While improving the public prosecutor / pretrial investigation officer coo-
peration in the process of serious crime investigation, it is appropriate to revise
the undermentioned Articles of the CCP of the Republic of Lithuania. The
following is proposed wording to replace the same:

1) To append Article 11-1 to Chapter I of the CCP of the Republic of
Lithuania whereby the intent and the fundamental rules of criminal procedure
are regulated. The disposition of the said Article can be formulated as follows:

“Article 11-1. Cooperation in Pretrial Investigation Actions
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The courts, Public Prosecutor’s Office and pretrial investigation bodies of
the Republic of Lithuania shall cooperate in executing procedural actions as
specified herein by employing methods and forms, not prohibited under legal
acts, in an integrated manner.

Cooperation shall be based on the principles of respect, goodwill with re-
gard to legitimate mutual interests, timeliness, voluntarism, autonomy, proacti-
veness, mutual responsibility, impartial information delivery, strict separation
of functions, optimum resource utilization, and investigation planning as well
as other principles of good practice.”

2) To specify Part 2 of Article 18 of the CCP of the Republic of Lithua-
nia defining the functions of the pretrial investigation officer as follows: “The
head of the pretrial investigation body / subdivision is the pretrial investigation
officer in charge of pretrial investigation who shall be held responsible for
planning and organization of pretrial investigation conducted by subordinate
officers of the body / subdivision, the main function / one of the functions
whereof is to conduct pretrial investigation.”

3) To specify Part 1 of Article 164 of the CCP of the Republic of Lithua-
nia defining the actors of pretrial investigation as follows: “Pretrial investiga-
tion shall be conducted by pretrial investigation officers. Pretrial investigation
shall be planned and organised by the head or the authorized representative of
the pretrial investigation body. Pretrial investigation shall be controlled by the
public prosecutor. The public prosecutor may decide to conduct entire pretrial
investigation or part of it himself.”

While addressing practical problems of the public prosecutor / pretrial in-
vestigation officer cooperation in serious crime investigation and developing
the institution of criminalistic techniques of serious crime investigation in the
context of cooperation between the actors in question, it is appropriate:

1) To remove the causes and conditions preventing the public prosecutor
and the pretrial investigation officer from successful cooperation in investiga-
ting serious crimes and planning effective cooperation. Considering the coope-
ration criteria of social partnership, to prepare methodical recommendations for
the forms of the actor cooperation in investigating serious crimes of different
types. We suggest that the recommendations should be prepared on the basis of
the improvement areas explored herein with regard to the public prosecutor /
pretrial investigation officer cooperation in investigating serious crimes.

2) To separate the function of pretrial investigation control exercised by
public prosecutors from the function of public prosecution of behalf of the State
by entrenching the same in legal acts.
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3) For the heads of public prosecutor offices and pretrial investigation
bodies, to hold periodical (half-yearly or more frequent, if necessary) discus-
sions with responsible executives of the institutions of pretrial investigation on
the problems of serious crimes under investigation, prospective practical inst-
ruments to improve investigation quality and action coordination in specific
cases as well as issues concerning reorganization of the direct work of investi-
gators and operative work, as well as promotion and efficiency improvement of
cooperation between the investigator and the public prosecutor.

4) To address the issues of public prosecutor / pretrial investigation offi-
cer work organization by invoking the recommendations, methods, and tools
prepared by criminalistics and management sciences.

5) For public prosecutors and pretrial investigation officers, to develop
information transmission in the process of cooperation, giving top priority to
the following methods of communication: information, advice, guidance, and
training; we also suggest the use of information technologies in planning se-
rious crime investigation.

While developing the implementation of practical recommendations for se-
rious crime investigation techniques, it is appropriate:

1) In liaison with other institutions and according to the specimen thema-
tic plan provided in the Dissertation, to prepare and implement qualification
improvement / training courses for inter agency pretrial investigation officers
and public prosecutors, detecting and investigating serious crimes. The said
courses shall provide skills and knowledge in matters of cooperation, necessary
for organizing and planning serious crime investigation.

2) To revise training programmes in criminal procedure and criminalis-
tics under the study programme of law by including issues related to the public
prosecutor / pretrial investigation officer (and other actors) cooperation in in-
vestigating criminal acts into the subjects designed for the analysis of criminal
investigation organization (see also: Item 3.3.1. thereof).

3) To prepare investigation plans in each pretrial investigation of a se-
rious crime and attach them to the pretrial investigation material.

4) For information technology professionals working in public prosecu-
tor’s offices and institutions of pretrial investigation, to employ algorithmiza-
tion and programming methods to create a program / programs designed for
serious crime investigation planning, investigation perspective prediction, au-
tomatic selection of investigation actions in typical situations, and consistent
surveillance of accomplished and ongoing investigation activities, at the same
permitting the investigator and the public prosecutor to regularly cooperate in
virtual environment.
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Approval of Research Results. The interim results of the research were
presented in four International Scientific-Practical Conferences below:

1) 5th International Scientific-Practical Conference “Criminalistics &
Forensics: Science, Studies, Practice”, 2007 Vilnius;

2)  “Economics and Management: Issues and Perspectives”, 2008 Siau-
liai;

3) “The Fifth Year as European Union Member States: Topical Problems
in Management of Economics and Law*, 2009 Riga, Latvia;

4)  6th International Scientific-Practical Conference “Criminalistics &
Forensics: Science, Studies, Practice”, 2009 Trakai.

The interim results of the dissertation were also presented in a research
training: lectures on the topic “Legal System and Law Enforcement in Lithua-
nia” (8 academic hours) were delivered in Bialystok Higher School (Poland) on
May 2008.

The research results have been published in seven scientific works.

The Dissertation was discussed at Department of Criminal Procedure, Fa-
culty of Law, Mykolas Romeris University.
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Mindaugas Satas

PROKURORO IR IKITEISMINIO TYRIMO PAREIGUNO
BENDRADARBIAVIMAS TIRIANT SUNKIUS NUSIKALTIMUS

Santrauka

Disertacinio darbo temos aktualumas. Disertacinio darbo temos aktua-
lumas grindZiamas tuo, kad dabartiniame pasaulyje vykstant esminiams poky-
¢iams, geb¢jimas bendradarbiauti, generuoti ir keistis idéjomis, biiti atviru kity
idéjoms, dirbti komandoje tampa viena svarbiausiy problemy vie$ojo saugumo
institucijoms. Sios institucijos, siekdamos ne tik prisitaikyti prie nuolat kintan-
¢ios aplinkos, bet ir jg valdyti ar net keisti, turi tapti efektyviomis, suvokian-
Ciomis tikraja padétj. VieSojo saugumo institucijos turi iSsiskiriti i$ kity nuolat
tobuléjancia vadybos sistema, gebéjimu balansuoti tarp nuolatinés kaitos: biiti-
nybés valdyti netikétus nusikalstamumo pokycius ir stabilumo visuomenéje
uztikrinant savo veiklos testinuma.

Stebint Lietuvos socialinio gyvenimo raida, teisésaugos institucijy veikla,
nusikalstamumo dinamika, struktiira ir prevencija, tampa akivaizdu, kad kai
kuriy problemy S$ioje srityje prieZastis — bendradarbiavimo procesy ne tik tarp
teisésaugos institucijy, bet ir jy vidinése aplinkose trikumas, $iy procesy biti-
nybés ir svarbos nesuvokimas, komunikacinés kompetencijos stoka. Lietuvos
mokslininkai jau ne kartg yra pazyméje, kad procesiné, kriminalistiné ir organi-
zaciné nusikaltimy tyrimo biiklé Lietuvoje labai sudétinga dél daugelio priezas-
¢iy. Viena jy — nepakankamas bendradarbiavimas tarp prokurory ir ikiteisminio
tyrimo jstaigy pareigiiny. Todél sprendziant baudZiamajam procesui keliamus
uzdavinius pabréZiamas veiklos efektyvuma veikiantis svarbiausias instrumen-
tas — jstatymu jtvirtinta procesiné forma, apibréZtumas, atskaitomybé ir suderin-
ti veikian¢iy subjekty santykiai ikiteisminio tyrimo etape (teisinés procesinés
prielaidos). Tuo paciu negalima uZmirsti ir kriminalistikos galimybiy, tobules-
niy bei veiksmingesniy moksliniy technologijy jtraukimo j nusikaltimy tyrimo
sferg. Sékmingos minéty kriminalistikos mokslo prioritetiniy sri¢iy plétros
prielaida — efektyvi praktiné prokurory ir nusikalstamy veiky tyrimo pareigiiny,
kaip pagrindiniy ikiteisminio tyrimo subjekty, bendradarbiavimo veikla.

Poreikis nagrinéti prokuroro ir ikiteisminio tyrimo pareigiino bendradar-
biavimo klausimus ypac¢ sustipréjo 2003 m. jsigaliojus Lietuvos Respublikos
baudZiamojo proceso kodeksui. Sis kodeksas i§ esmés pakeité prokuroro ir
ikiteisminio tyrimo pareiglino funkcijas, jtvirtino imperatyvias nuostatas kon-
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centruojant ikiteisminio tyrimo galias prokurorui ir tuo paciu minimalizuojant
tyréjo teises bei atsakomybe uZ nusikalstamy veiky tyrimo rezultatus. Tuo tarpu
Vakary Europos Salyse, pasitelkiant vadybos mokslo pasiekimus, vis daZniau
akcentuojamas bendradarbiavimas kaip esminé sékmingos veiklos strategija.
Nors uZsienio mokslininkai bendradarbiavimo vieSajame sektoriuje, tame tarpe
— ir teisésaugos institucijose, tematika domisi jau daugiau nei penkis deSimtme-
¢ius, Lietuvoje bendradarbiavimo ypatumams skiriamas nepakankamas déme-
sys, o tarporganizacinis bendradarbiavimas tiriant nusikalstamas veikas lieka
iSsamiai nenagrinétas. AtsizZvelgiant j tai, kad vieSojo saugumo sektoriaus insti-
tucijos vis dar labai ribotai geba pritaikyti mokslo laiméjimus ir naujas vadybos
technologijas savo veikloje, labai aktualia ir neatidéliotinai sprestina tampa
prokuroro sgveikos su kitais baudZiamojo proceso subjektais tiriant sunkius
nusikaltimus problema. Svarbiausi probleminiai dabartinio baudZiamojo proce-
so klausimai greta kity taip pat yra sietini su ikiteisminio tyrimo subjekty tarpu-
savio sgveika.

Lietuvos Respublikos vieSojo saugumo institucijy ataskaitose akcentuoja-
mas poreikis nusikalstamy veiky tyrimo pajégas orientuoti j sunkiy ir labai
sunkiy nusikaltimy atskleidimg ir tyrimg. Disertacijoje teigiama, kad prokurory
ir ikiteisminio tyrimo pareiginy geranoriskas ir mokslinémis rekomendacijomis
grindZiamas bendradarbiavimas sudaro salygas tinkamam, efektyviam bei ko-
kybiskesniam ne tik sunkiy nusikaltimy, bet ir visy nusikalstamy veiky, tyri-
mui. Todél minéty pareigiiny bendradarbiavimas turi bti teisingai suprastas,
aiSkiai reglamentuotas ir efektyviai realizuojamas praktikoje. Ne maziau svar-
bus klausimas yra tinkamas minéto bendradarbiavimo metodinio uZztikrinimo
igyvendinamas.

Pagrindinémis disertacinio tyrimo aktualumg bei pasirinkimg nulemian-
Ciomis priezastimis disertacijoje yra iSskiriamos §ios: 1) teorinis ir praktinis
problemos apibrézimo reik§Smingumas nacionaliniu lygiu; 2) negeréjanti nusi-
kalstamumo iSaiSkinimo ir nusikalstamy veiky tyrimo situacija Lietuvoje; 3)
ypatinga prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo reikSmé
tiriant sunkius nusikaltimus; 4) sunkiy nusikaltimy tyrimo kriminalistiniy me-
todiky tobulinimo poreikis.

Problemos formulavimas ir iStyrimas. Disertaciniame darbe nagrinéja-
mos problemos formulavimas grindZiamas tuo, kad esant pakankamai dideliam
nusikalstamumo mastui” ilgam sunkiy nusikaltimy tyrimui bei nepakankamai

! Per 2009 m. uzregistruotos 83 273 nusikalstamos veikos arba 6,4 procentais (t.y. 5007 nusi-
kalstamomis veikomis) daugiau nei per 2008 m. (78 266), o palyginti su 2007 m., nusikalstamumas
Lietuvoje 2009 m. augo net 12,9 proc. (9532 nusikalstamomis veikomis). Per 2010 m. uZregistruoty
nusikalstamy veiky skaicius i§ esmés nesumazgjo, t.y. buvo uZregistruotos 77 734. Svarbu pazymé-
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racionaliam valstybés iStekliy panaudojimui tiriant sunkius nusikaltimus Lietu-
voje, manome, kad bendradarbiavimas ikiteisminiame tyrime turi biiti suvo-
kiamas kaip vienas i§ galimy blidy minétoms problemoms spresti. Lietuvos
Respublikos Konstitucijos preambuléje jtvirtintas atviros, teisingos, darnios
pilietinés visuomenegs ir teisinés valstybés siekis. Taciau teisiné valstybe, kaip
visuomeneés poreikiams tarnaujantis darinys, privalo tinkamai apibrézti gyven-
tojy ir socialiniy vertybiy saugios aplinkos uZtikrinimo budus, taigi - ir atsako-
mybés uZ nusikalstamy veiky padarymg taikymo mechanizmg. Pastarasis la-
biausiai atsiskleidZia ne tik per atitinkamy valstybés jgalioty subjekty atliekamy
funkcijy kryptinguma, racionaluma, apimtj, pareigliny statusa placiausiaja pra-
sme, bet ir per logiSka Siy subjekty tarpusavio sgveikavima.

Atlikty ikiteisminio tyrimo pareigiiny kompetencijos ir kvalifikacijos pro-
blemy tyrimy Lietuvoje metu® jau buvo konstatuota, kad viena i§ esminiy pro-
blemy, su kuriomis tyréjai susiduria organizuodami darba padaliniuose, - tai
neefektyvus tyréjy ir prokurory bendradarbiavimas. Disertacijoje akcentuoja-
ma, kad sunkiy nusikaltimy tyrimo efektyvumo problemos gliidi tame, jog mi-
néty nusikaltimy ikiteisminiame tyrime atitinkami valstybés jgalioti subjektai
tarpusavyje logiskai nesgveikauja. Néra taip vadinamojo ,.tikrojo bendradarbia-
vimo®, kuriam biidingas komandinis mokymasis, konsultavimas, profesinis
dialogas, abipusé komunikacija. Pasigendama kity klausymo, nuomonés iSsa-
kymo, nuomoniy konceptualizavimo, gebéjimo iSsakyti kritika ir ja priimti bei
jsipareigojimo vienai tikslingai bei kryptingai veiklai — baudZiamojo proceso

ti, kad 2009 m. ypac padidéjo uZregistruoty sunkiy ir labai sunkiy nusikaltimy bendras skaicius —
net 21,3 proc. (2010 m. uZregistruoty sunkiy ir labai sunkiy nusikaltimy skaicius i§ esmés nesuma-
Z¢&jo, t.y. jy buvo uZregistuota 4218, 2009 m. — 4269); be to, 2009 m. uZregistruotos ir tiriamos net 8
veikos, kvalifikuotos pagal Lietuvos Respublikos BaudZiamojo kodekso (toliau — LR BK) 249 str.
(nusikalstamas susivienijimas), kai tuo tarpu 2008 m. nebuvo uZregistruota ir tiriama nei vienos
nusikalstamos veikos pagal §j LR BK straipsnj. Per 2010 m. iStirtos 36 138 nusikalstamos veikos,
kai tuo tarpu 2009 m. buvo istirtos 36 835 nusikalstamos veikos arba 44,2 proc. (per 2008 m. buvo
iStirta 43,9 proc. nusikalstamy veiky). // Placiau Zr.: Lietuvos Respublikos generalinés prokuratiiros
ataskaitos. // Prieiga per interneta: http://www3.lrs.lt/docs3/kad4/W3_VIEWER.ViewDoc-

_int_tekst_id=23459&p_int_tv_id=2706&p_org=0.htm [Ziﬁréta 2010-04-16]; taip pat Zr.: Polici-
jos departamentas prie Vidaus reikaly ministerijos. 2009 mety veiklos ataskaita. 2010-02-24 Nr. 5-
IL-212. // Prieiga per interneta: http://www.policija.lt/index.php?id=2875 [ Ziiréta 2010-06-12];
taip pat Zr.: Informatikos ir rySiy departamentas prie Lietuvos Respublikos Vidaus reikaly ministe-
rijos. Nusikalstamumo statistika. // Prieiga per interneta: http://www.vrm.lt/fileadmin-
/Image_Archive/IRD/Statistika/index2.phtml?id=198 &idStat=10&metai=2010&menuo=12&region
as=0&id3=1&idAta=2#Atas-3Z-ITI [Zitréta: 2011-01-13].

2 Jurka R., Jovaigas K., Baliutaviéius S., Kanapeckaité J. Miseikis 7. BaudZiamojo proceso
optimizavimo ir spartinimo galimybés ir biidai. — Vilnius, 2005; taip pat 7r.: Navickiené Z. Svar-
biausiy kompetencijy problematika ikiteisminiame tyrime: tyréjo poZziiris. // Prieiga per interneta:
http://www.vrsps.t/pradzia/344-svarbiausi-kompetencij-problematika-ikiteisminiame-tyrime-tyrjo-
poiris [Zitiréta 2010 m. vasario 15 d].
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tiksly ir uzdaviniy jgyvendinimui. Disertanto ir kity mokslininky atlikty empi-
riniy tyrimy duomenys rodo, jog prokurory ir tyréjy veikloje tiriant sunkius
nusikaltimus yra esminiy bendradarbiavimo problemy: néra apibréZti bendra-
darbiavimo principai, formos, turinys, nereglamentuota bendradarbiaujanciy
subjekty atsakomybé ir pan. Tokia situacija patvirtina, kad geriausio sunkiy
nusikaltimy tyrimo organizavimo modelio viena i§ svarbiausiy jungiamyjy
grandZiy turéty buti ikiteisminio tyrimo subjekty bendradarbiavimas (veiklos
suderinamumas) sunkiy nusikaltimy tyrimo procese (bendradarbiavimo formuy,
subjekty atsakomybés Siame procese nustatymas ir pan.).

Tyrimy situacija Lietuvoje ir uZsienyje. Disertacinis tyrimas buvo ren-
giamas remiantis Lietuvos ir uZsienio mokslininky darbais, teisés akty nuosta-
tomis, prokurory ir ikiteisminio tyrimo pareigiing darbo praktikos analize. Ben-
dradarbiavimo tiriant sunkius nusikaltimus samprata, ypatumai, rasys, formos,
principai, praktinés problemos, jy sprendimo buidai bei bendradarbiavimo tarp
Siy subjekty tobulinimo kryptys disertacijoje buvo nagrinéjami analizuojant ne
tik baudziamojo proceso, kriminalistikos mokslininky darbus, bet ir vadybos
bei psichologijos mokslininky atliktus tyrimus.

Disertacijoje pabréziama, kad bendradarbiavimo samprata iS§samiai nagri-
néjama vadybos mokslo kontekste. Bendradarbiavimo reik§Smés organizacijai
aspektus nagrinéja Lietuvos mokslininkai, tokie kaip Puskorius S., Petrauskiené
mokslininkai: Simon H.A., Smith M., Beazley M., Teisman R. Geert, Klijn
Erik-Hans, Fullan M.. Bendradarbiavimo procesui organizacijos vidinéje aplin-
koje daug démesio skyré A. Hargreaves. Bendradarbiavimui budingas funkcijas
nagrin¢jo McLaughlin M., Colin Carnal, Fullan M.. P. Senge, C. O. Scharmer,
J. Jaworski, B. S. Flowers, Stoner J.A.F., Freeman R.E., Gilbert D.R., Appleby
R., bet ir Lietuvos mokslininkai, t.y. Kudokiené¢ N., Repeckien¢ A., gilingiené
V.. Efektyvios komunikacijos ir bendradarbiavimas santyk]j, taip pat grupinio
darbo reikSme¢ efektyviam bendradarbiavimui Lietuvoje iSsamiai nagrinéjo
Barczyk C. C. atliktais tyrimais Sioje srityje. Bendradarbiavimo procesus teisé-
saugos organizacijy vidingje aplinkoje vadybiniu aspektu Lietuvoje nagrinéja
Sudnickas T., Cerniauskiené N., uzsienyje - E. H. Schein, Cameron K. S.,
Quinn R.E. ir kt..

Lietuvos mokslininky darby, kuriuose biity daug démesio skirta bendradar-
biavimo suvokimui bei reikSmei baudZiamajame procese ir kriminalistikoje,
i¥skyrus P. Ancelio, R. Burdos ir Navickienés Z. publikacijas, néra. Daugiau-
siai bendradarbiavimo sampratos ir jos taikymo aspektai tiriant nusikalstamas
veikas nagrinéti Ryty ir Vidurio Europos mokslininky darbuose, t.y. Ratinov A.
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R., Zogin N. V. ir Fatkullin F. N., Gutkin I. M., Gerasimov 1. F., Balasov A. N.,
Krivenko A. I., Parchomenko V. I.. Minéti mokslininkai analizavo tardytojo ir
operatyvinio darbuotojo bendradarbiavimo ypatumus. AtsiZvelgiant | tai, re-
miantis jy darbais ir naudojant ekstrapoliacijos metoda, disertacijoje buvo for-
muluojamas prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo ti-
riant sunkius nusikaltimus Lietuvoje teorinis modelis bei numatomy Sios veik-
los tobulinimo kryp¢iy realizavimo galimybés.

UZsienio $aliy baudZiamojo proceso ypatumus, tame tarpe ir prokuroro bei
policijos pareigiino funkcijas, jy tarpusavio santykius, Lietuvoje nagrinéjo Go-
da G., i§ uZsienio mokslininky paminétini Pradel J., Gucenko K. F., Golovko L.
V., Filimonov B. A.. ApZvelgiant Pranctizijoje egzistuojanCig nusikalstamy
veiky tyrimo organizavimo praktika, be aukSC¢iau paminéty, disertaciniame
darbe taip pat naudotasi Donovan J. M., Hodgson J., Joutsen M., Lahti R.,
Po6lonen P., Largier J., Panomariovo A., Ramanausko R., Papa M.; Vokietijos
Federacinés Respublikos - Ebke W. F., Finkin W. M., Jehle J. M., Heinz W.,
Sutterer P., Walter M., Jungtiniy Amerikos Valstijy - Cole G. F., Smith Ch. E.,
Siegel L. J., Garofalo J., Samaha J., Purpura P. P., Skogan W. G., Frydl K.,
Maguire E. R., DidZiosios Britanijos — Ashworth A., Hirschel J. D., Wakefield
W. O., Sasse S., Smartt U., Gibson B., Cavadino P., Davies M., Croall H., Ty-
rer J., darbais.

Ikiteisminio tyrimo organizavimo raida ir subjekty, vykdanc¢iy nusikalsta-
my veiky tyrima, funkcijas Lietuvoje istoriniu aspektu apzvelgé P. Ancelis.
Disertaciniame darbe pateikiant retrospektyving prokuroro ir ikiteisminio tyri-
mo pareigiino funkcijy realizavimo tiriant sunkius nusikaltimus apZvalga, be P.
Ancelio, taip pat buvo nagrinéjami Daniseviciaus P., Kazlausko M., Palskio E.,
Kuklianskio S., Lauciaus I., Burdos R., Rinkevic¢iaus J., Kuconio P. darbai.

Prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo aspektus or-
ganizuojant sunkiy nusikaltimy tyrimg per $iy subjekty funkcijy analiz¢ bau-
dziamojo proceso kontekste nagrinéjo Kuklianskis S., Ancelis P.. Sie aspektai
taip pat buvo nagrinéti Jurkos R., JovaiSo K., Baliutavi¢iaus S., Kanapeckaités
J. ir MiSeikio Z. tiriamojoje studijoje. Nusikalstamy veiky tyrimo procese daly-
vaujanciy subjekty bendradarbiavimo klausimai ypa¢ placiai analizuojami ir
Ryty Europos mokslininky, t.y. Suruchnov N. G., Borodino S. V., Eksarchopu-
lo A. A., Gerasimov 1. F., Gapanovi¢ N. N., Parchomenko V. 1., Krivenko A. I,
Babajeva J. U., PodSybiakin A. S., Bulygin J. I., darbuose.

Sunkiy nusikaltimy tyrimo planavimo, kaip organizacinio ir taktinio proku-
roro ir ikiteisminio tyrimo pareigtino bendradarbiavimo aspekto, ypatumai Lie-
tuvos mokslininky darbuose nenagrinéti. Galima iSskirti tik A. Barkausko atlik-
tus tyrimus, skirtus nusikaltimy tyrimo versijy Siuolaikinei koncepcijai ir jos
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plétros kryptims. Disertacijoje nagrinéjant organizacinius ir taktinius minéty
subjekty bendradarbiavimo aspektus, kaip sunkiy nusikaltimy tyrimo metodi-
kos tobulinimo kryptj, daugiausiai remiamasi Ryty Europos mokslininky, tokiy
kaip Krivenko A. I., Porubov N. I, Is¢enko J. P., analizavusiy nusikalstamy
veiky tyrimo planavimo principy ir tyrimo versijy reikSme, nusikalstamy veiky
tyrimo planavimo technika, subjekty bendradarbiavimo taktikg atliekant atski-
rus ikiteisminio tyrimo veiksmus, mokslinémis studijomis.

Tyrimo mokslinis naujumas ir originalumas. Tyréjas ir prokuroras turi
gerai ir kiirybingai organizuoti darbg taip, kad tarpusavyje lanksciai bendradar-
biaujant biity pasiekti tinkami tyrimo rezultatai. Tam reikalingas efektyvus
ikiteisminio tyrimo organizavimo modelis. Nusikalstamy veiky tyrimo organi-
zavimas — tai labai rafinuota ir sudétinga veikla, kurios metu susiduria ne tik
teises, bet ir vadybos, psichologijos bei kity moksly (informaciniy technologijy
ir kt.) kategorijos, kai tiriant vieng veika dalyvauja keletas subjekty (pareigiiny)
i§ skirtingy teisésaugos institucijy. Tai lemia savotiSka painiava, kurios iSvengti
gali padéti tik tinkamas terminy ,,bendradarbiavimas®, ,,organizavimas®, ,,pla-
navimas“ ir kity turinio atskleidimas ir priartinimas prie teisinés veiklos ypaty-
biy. Minétiems tikslams pasiekti tarnauja kriminalistika, kuri, bidama tarpdis-
ciplininiu, sintetinés prigimties mokslu, ne tik rengia savus, bet ir adaptuoja
kity moksly metodus ir priemones, bei pritaiko juos baudZiamojo proceso nu-
statytuose rémuose tiriant nusikalstamas veikas. Kaip rasé vienas i§ kriminalis-
tikos pradininky, Hansas Grossas, kriminalistika prasideda ten, kur savo funkci-
ja baigia baudziamoji teise.’

Disertacijoje pirma kartg Lietuvoje iSnagrinétos prokuroro ir ikiteisminio
tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus teorinés ir
praktinés problemos. Suformuluojama ne tik tokio bendradarbiavimo samprata,
bet taip pat iSskiriami esminiai Sio instituto poZymiai, formos, raSys, bendra-
darbiavimo realizavimo problemos praktinéje pareigiiny veikloje, jvertinami
prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo ypatumai. Taip
pat gvildenami Sios veiklos efektyvumo kriterijai bei pateikiamos sunkiy nusi-
kaltimy tyrimo kriminalistiniy metodiky minéty subjekty bendradarbiavimo
kontekste tobulinimo kryptys ir jy realizavimo galimybés. Be to, siekiant pa-
gristi atlikty teoriniy tyrimy rezultaty reik§me praktikai, atlikti empiriniai tyri-
mai: kompleksiné prokurory ir ikiteisminio tyrimo pareiginy apklausa, iSanali-

* Anot minéto mokslininko, materialiosios baudZiamosios teisés dalyku yra nusikalstamos
veikos ir bausmés tyrimas, formalioji baudZiamoji teis¢ (procesas) sprendZia materialiosios bau-
dziamosios teisés taikymo taisykles, Bet kaip, kokiu blidu yra padaromi nusikaltimai, kaip tirti
Siuos nusikaltimy darymo budus ir juos i$siaiskintri, kokie buvo nusikaltimy motyvai, tikslai ir kt. —
i visus Siuos klausimus neatsako nei baudziamoji teis¢, nei procesas. Tai jau kriminalistikos mokslo
dalykas.
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zuotos baudZiamosios bylos ir ikiteisminio tyrimo medZiagos dél sunkiy nusi-
kaltimy, prokurattry ir ikiteisminio tyrimo jstaigy darbo vertinimo paZymos,
atliktas eksperty interviu. Siy tyrimy metu gauti rezultatai disertacijoje patei-
kiami lyginamuoju aspektu nagrinéjant atitinkamus teorinius ir praktinius ben-
dradarbiavimo aspektus, iSskiriant pagrindines Siuolaikines prokuroro ir iki-
teisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus pro-
blemas.

Bendradarbiavimo tarp prokuroro ir ikiteisminio tyrimo pareigtino klausi-
mai disertaciniame darbe nagrinéjami atsizvelgiant | naujausius baudZiamojo
proceso, kriminalistikos, vadybos ir kity moksly pasiekimus, vertinant teisinés
bazés pasikeitimus, praktika ir jos poreikius Lietuvoje.

Disertacinio tyrimo objektas. Disertacinio darbo objektas yra prokuroro ir
ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus
teorinés ir praktinés problemos, jy sprendimo biidai ir minéty subjekty bendra-
darbiavimo tiriant sunkius nusikaltimus tobulinimo kryptys.

Disertacinio tyrimo hipotezé. Siuolaikinis poZiiiris j prokuroro ir ikiteis-
minio tyrimo pareigiino bendradarbiavimo santykius turi remtis ne tik teisés,
bet ir kity moksly nuostatomis, leidZianciomis jgyvendinti naujas sunkiy nusi-
kaltimy tyrimo kriminalistinés metodikos teorines ir praktines paradigmas.
Sunkiy nusikaltimy tyrimo proceso optimizavimas turéty biiti grindziamas: 1)
tinkamu bendradarbiavimo tarp prokuroro ir ikiteisminio tyrimo pareigiino
esmés suvokimu; 2) jtvirtinant $iy subjekty santykius teisés normose taip, kad
buty uZtikrinama tinkama leidziamyjy ir draudZiamyjy paliepimy saveika 3)
tiksliu ir aiSkiu Siems subjektams suteikty procesiniy funkcijy atskyrimu.

Disertacinio tyrimo tikslas. ISanalizuoti prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo santykius tiriant sunkius nusikaltimus, pateikiant
teorin] $iy subjekty bendradarbiavimo model; ir $iy santykiy tobulinimo kryp-
tis.

Disertacinio tyrimo uzdaviniai. Disertacinio tyrimo tikslo buvo siekiama
sprendZiant Siuos uzdavinius:

1. ISanalizuoti bendradarbiavimo sampratas, nustatant atskiry moksly i§-
skiriamus bendrus bruoZus, apibiidinancius bendradarbiavima;

2. Pateikti teorinj prokuroro ir ikiteisminio tyrimo pareigino bendradar-
biavimo modelj: 1) atskleidziant prokuroro ir ikiteisminio tyrimo pareigino
funkcijy tiriant sunkius nusikaltimus atskyrimo, kaip bendradarbiavimo tarp Siy
subjekty metodologiniy prielaidy, problematika; 2) pateikiant Siy subjekty
funkcijy retrospektyving apzvalga Lietuvoje; 3) apZvelgiant ikiteisminio tyrimo
organizavimo patirtj atskirose uZsienio Salyse.
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3. Nustatyti prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavi-
mo santykiy reglamentavimo problemas ir jvertinti teisinés $iy subjekty ben-
dradarbiavimo apibréZties reik§me tiriant sunkius nusikaltimus.

4. Adikti prokuroro ir ikiteisminio tyrimo pareiglino bendradarbiavimo
santykiy empirinius tyrimus ir jvertinti fakting padétj Lietuvoje.

5. Atlikty empiriniy tyrimy ir mokslinés literatiiros analizés pagrindu
jvertinti prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimag tiriant
sunkius nusikaltimus ir pateikti jo tobulinimo kryptis parodant teisines-
procesines, organizacines, taktines, metodologines, metodines ir didaktines Siy
kryp¢iy jgyvendinimo galimybes.

Tyrimo metodologija. Disertacinio tyrimo tikslui pasiekti, tyrimo objektui
iStirti ir ginamiesiems teiginiams jrodyti naudotasi tiek mokslinio tyrimo teori-
niais, tiek empiriniais metodais. Disertacinio tyrimo dizaing apibiidina trys
disertacinio tyrimo pakopos.

Pirma, sisteminés analizés, dedukcijos, lyginamosios teisétyros ir operacio-
nalizacijos metody pagalba buvo analizuojama prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo tiriant sunkius nusikaltimu mokslinés ir teisinio
reglamentavimo prielaidos. Siy metody déka i$skiriami bendradarbiavimo po-
Zymiai, ruSys ir formos vadybos moksle, suformuluojama teisiné prokuroro ir
ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus
apibréztis, jvertinamas prokuroro ir ikiteisminio tyrimo pareigiino funkcijy
atskyrimas, kaip prielaida efektyviam bendradarbiavimui, tiek retrospektyviné-
je Lietuvos, tiek uZsienio Saliy patirties apZvalgoje.

Antra, remiantis prokurory ir ikiteisminio tyrimo pareigtiny darbo praktikos
analize, paremta dokumenty® turinio (content) analize, anketine apklausa ir
interviu, identifikuotos prokuroro ir ikiteisminio tyrimo pareigiino bendradar-
biavimo tiriant sunkius nusikaltimus moksliniy ir teisinio reglamentavimo prie-
laidy jvertinimo praktikoje problemos. Taip pat i$skiriamos bendradarbiavimo
organizuojant sunkiy nusikaltimy tyrimg ir taktiniy aspekty problemos.

Trecia, iSanalizavus prokuroro ir ikiteisminio tyrimo pareigtino bendradar-
biavimo tiriant sunkius nusikaltimus mokslines ir teisinio reglamentavimo prie-
laidas bei iSsiaiSkinus Siy subjekty bendradarbiavimo tiriant sunkius nusikalti-
mus praktines problemas, remiantis indukcijos ir modeliavimo metodais, diser-
tacijoje suformuluotos ir i§skirtos pagrindinés minéty subjekty bendradarbiavi-
mo tiriat sunkius nusikaltimus tobulinimo kryptys, numatant jy realizavimo
galimybes.

4 Baudziamyjy byly ir ikiteisminio tyrimo medZiagy.
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Disertacinio tyrimo dizaino ir tyrimo koncepcijos pasirinkimas disertacijoje
pagristas bendraisiais teisés teorijos pagrindais, aiSkinanciais teisinio santykiy
reguliavimo metody esme¢. Visy Sioje disertacinio darbo dalyje aptarty metodi-
niy instrumenty kompleksinis taikymas disertaciniame tyrime turéjo didele
reikSme¢ formuluojant tyrimo metu gautus apibendrinimus ir i§vadas, siekiant
i§samumo, patikimumo ir rekomendacijy pagristumo bei pritaikomumo.

Disertacijos praktiné reikSmé. Disertacinis darbas yra aktualus tiek teori-
niu, tiek praktiniu aspektais. Tyrimo medziaga gali buti panaudota vystant kri-
minalistikos, baudZiamojo proceso ir kity socialiniy moksly atskiry instituty
teorinius pagrindus, tobulinant prokuroro ir ikiteisminio tyrimo pareigiino ben-
dradarbiavima tiriant sunkius nusikaltimus, apibréZiant teorines sgvokas ir pa-
teikiant definicijas. Atlikty tyrimy rezultatai taip pat gali biiti panaudoti prakti-
néje pareigiiny veikloje tiriant atskiry riiSiy sunkius nusikaltimus, sprendZiant
praktines organizacines bei taktines bendradarbiavimo tarp ikiteisminio tyrimo
subjekty problemas. Disertaciniame darbe pateikiamos praktinés metodinés
rekomendacijos, kurios gali biiti tiesiogiai panaudojamos praktikoje, efektyvi-
nant sunkiy nusikaltimy ikiteisminj tyrima.

Gauti rezultatai gali bati panaudoti: 1) tolimesniems moksliniams tyrimams
bendradarbiavimo instituto tematika ne tik kriminalistikos, baudZiamojo proce-
so teisés, bet ir kity socialiniy moksly kontekstuose; 2) formuojant pareigiiny
bendradarbiavimo tiriant sunkius nusikaltimus teorinj modelj ir nuosekliai plé-
tojant jo realizavimo kryptis; 3) tobulinant baudZiamojo proceso teisés normas;
4) tobulinant kriminalistikos taktikos ir sunkiy nusikaltimy tyrimo kriminalisti-
niy metodiky koncepcijas, rengiant atskiry nusikaltimy risiy tyrimo metodikas
ir numatant jy raidos tendencijas; 5) rengiant nusikalstamumo prevencijos pro-
gramas; 6) edukacinéje teisésaugos pareigiiny veikloje; 7) tiriant prokuroro,
ikiteisminio tyrimo pareigiino bendradarbiavimo klausimus su ekspertu, specia-
listu ir ikiteisminio tyrimo teiséju.

Disertacinio darbo struktiira ir apimtis. Disertacija sudaro jvadas, tyri-
my apzvalga, tyrimo metodologija, déstomoji-tiriamoji dalis, iSvados ir reko-
mendacijos. Disertacija baigiama literatiiros bei autoriaus disertacijos tema
paskelbty moksliniy darby sgrasais ir priedais.

Disertacijos déstomaja-tiriamaja dalj sudaro trys dalys: pirmoji — ,,Prokuro-
ro ir ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikalti-
mus mokslings ir teisinio reglamentavimo prielaidos®, antroji — ,,Siuolaikiné
prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius
nusikaltimus praktika Lietuvoje (empiriniy tyrimy kontekste), tre€ioji — ,,Pro-
kuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusi-
kaltimus tobulinimo kryptys®.
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Pirmaja disertacijos dalj sudaro trys skyriai: pirmasis — ,,Bendradarbiavimo
samprata, jos poZymiai, rii§ys ir formos vadybos moksle*, antrasis — ,,Prokuroro
ir ikiteisminio tyrimo pareigino funkcijos tiriant sunkius nusikaltimus®, trecia-
sis — ,,Teisiné prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo
tiriant sunkius nusikaltimus apibréZtis“. Pirmojoje disertacinio darbo déstomo-
joje-tiriamojoje dalyje analizuojamos prokuroro ir ikiteisminio tyrimo pareigi-
no bendradarbiavimo tiriant nusikaltimus mokslinés ir teisinio reglamentavimo
prielaidos. Sioje dalyje, pateikus vadybine bendradarbiavimo samprata, risis ir
formas, nagrinéjamos minéty subjekty funkcijy atskyrimo, kaip Siy subjekty
bendradarbiavimo tiriant sunkius nusikaltimus, metodologinés prielaidos. Sie
klausimai analizuojami retrospektyvinés prokuroro ir ikiteisminio tyrimo parei-
gino funkcijy realizavimo tiriant sunkius nusikaltimus Lietuvos apZvalgos ir
Siandien galiojanciy Lietuvos bei kity uZsienio Saliy teisés normy kontekste.
Pirmojoje disertacinio darbo dalyje taip pat nagriné¢jama teisiné prokuroro ir
ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus
apibréztis, analizuojant minéty subjekty bendradarbiavimo procesinio jtvirtini-
mo problemas bei kriminalistinio uZtikrinimo ypatumus.

Antrosios disertacinio darbo déstomosios-tiriamosios dalies biitinybg grin-
dzia tai, jog siekiant tobulinti ir efektyvinti sunkiy nusikaltimy tyrimg, bitina
iSsiaiskinti ir diagnozuoti pagrindines praktines prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo tiriant sunkius nusikaltimus problemas. Atitinkamai
antroji disertacinio darbo dalis ir yra skirta Siuolaikinés minéty subjekty bendra-
darbiavimo tiriant sunkius nusikaltimus praktikos Lietuvoje analizei empiriniy
tyrimy kontekste. Antraja disertacijos dalj sudaro trys skyriai: pirmasis — ,,Proku-
roro ir ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikalti-
mus moksliniy ir teisinio reglamentavimo prielaidy jvertinimas®, antrasis — ,,Pro-
kuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo organizuojant sunkiy
nusikaltimy tyrimg jvertinimas®, treciasis — ,,Prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo tiriant sunkius nusikaltimus taktiniy aspekty jverti-
nimas*“. Antrojoje disertacinio darbo déstomojoje-tiriamojoje dalyje atliktas tyri-
mas disertantui leido suformuluoti ir i$skirti pagrindines prokuroro ir ikiteisminio
tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus moksliniy ir
teisinio reglamentavimo prielaidy, organizaciniy ir taktiniy aspekty praktiniy
problemy grupes.

Trecioji disertacinio darbo déstomoji-tiriamoji dalis skirta prokuroro ir iki-
teisminio tyrimo pareigiino bendradarbiavimo tiriant sunkius nusikaltimus to-
bulinimo kryptims. Sioje dalyje, remiantis pirmojoje disertacinio darbo dalyje
iSnagrinétomis minéty subjekty bendradarbiavimo tiriant sunkius nusikaltimus
mokslinémis ir teisinio reglamentavimo prielaidomis bei antrojoje disertacinio
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darbo dalyje iSskirtomis praktinémis tiriamos veiklos problemomis, pateikia-
mos prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo tiriant sun-
kius nusikaltimus tobulinimo kryptys. Sioje dalyje formuluojamos ir nagriné-
jamos teisiniy-procesiniy, inovaciniy vadybos, psichologijos metody, informa-
ciniy technologijy galimybiy, metodologiniy, metodiniy ir didaktiniy, taip pat
organizaciniy ir taktiniy aspekty jtraukimas tobulinant sunkiy nusikaltimy tyri-
mga prokuroro ir ikiteisminio tyrimo pareiglino bendradarbiavimo kontekste.
Atitinkamai treCiaja disertacijos dalj sudaro trys skyriai: pirmasis — ,,Teisés
normy, reglamentuojanciy prokuroro ir ikiteisminio tyrimo pareigtino bendra-
darbiavima tiriant sunkius nusikaltimus, tobulinimas®, antrasis — ,,Kriminalisti-
nés metodikos tobulinimas prokuroro ir ikiteisminio tyrimo pareigiino bendra-
darbiavimo tiriant sunkius nusikaltimus kontekste ir tre€iasis — ,,Sunkiy nusi-
kaltimy tyrimo metodikos praktiniy rekomendacijy jgyvendinimas prokuroro ir
ikiteisminio tyrimo pareigiino bendradarbiavimo kontekste*.

Tyrimo rezultaty apZvalga. Analizuojant prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo tiriant sunkius nusikaltimus mokslines ir teisinio
reglamentavimo prielaidas, disertacijoje pagrindziama, kad minéty subjekty
bendradarbiavimas, kaip efektyvaus sunkiy nusikaltimy tyrimo organizavimo
prielaida, turi biiti suvokiamas ir modeliuojamas visais trimis aspektais, kuriuos
iSskiria vadybos mokslas, t.y. kaip socialiné percepcija, kaip komunikacija,
kaip tarpusavio sgveika siekiant baudziamojo proceso tiksly bei jgyvendinant
keliamus uzdavinius. Toks pozitris | minéty subjekty bendradarbiavimg tiriant
sunkius nusikaltimus, turi biiti formuojamas ne tik teisés normose jtvirtinant
bendradarbiavimo tiriant nusikaltimus nuostatas, bet ir sgmoninant bei Svieciant
vieSojo saugumo institucijy pareigiinus.

Lietuvos prokuroro instituto, kaip nusikalstamy veiky tyrimo organizato-
riaus, atsiradimas bei vystymasis retrospektyvingje apzvalgoje iliustruoja Sio
subjekto atliekamy funkcijy kitimo dinamika. Pastaroji leidzia teigti, kad sun-
kiy nusikaltimy tyrimas — tai ne vien prokuroro, bet ir kity tyrime dalyvaujanciy
subjekty, bendra veikla. Disertacijoje pastebéta, kad Lietuvoje istoriniu laiko-
tarpiu buvo dauguma savy ar okupaciniy valstybiy jai primesty baudZiamojo
proceso modeliy. Disertantas pabrézia, kad kuriant Lietuvos baudZiamojo pro-
ceso kodeksa pragmatiskiau buty buve pasinaudoti savo kraSto patirtimi nei
implementuoti uZsienio kodeksy straipsnius.

Atlikus prokuroro bei ikiteisminio tyrimo pareigiino funkcijy atskyrimo
jitakos Siy subjekty bendradarbiavimui analize, disertacijoje teigiama, kad teisés
normos formaliai jtvirtina prokuroro monopolisting padétj: prokuroras viska
gali, taciau neturi praktiniy realiy galimybiy. Tokia minéto subjekto teisiné
padétis praktikoje pilnai nerealizuojama. Atitinkamai ikiteisminio tyrimo funk-
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cijy iSskaidymas ir dubliavimas nesukuria tinkamy prielaidy prokuroro ir iki-
teisminio tyrimo pareigiino bendradarbiavimui.

Atlikus kai kuriy uZsienio $aliy (DidZioji Britanija, Pranctizija, Vokietija,
Jungtinés Amerikos Valstijos) patirties apZvalga, disertacijoje pastebima, kad
skirtinguose nusikaltimy tyrimo organizavimo modeliuose, kitaip nei Lietuvoje,
aiSkiai iSskirtos pagrindinés funkcijos ir jas atliekantys subjektai: baudZziama-
sias bylas tiesiogiai tiria policijos pareiglinai, o tyrimo procesa kontroliuoja
prokurorai. Disertacijoje teigiama, kad Lietuvoje pasigendama nuoseklesnio,
logiskesnio ir konkretesnio ikiteisminio tyrimo pareigiino ir prokuroro atlieka-
my funkcijy apibréZtumo ir aiSkumo. Tai trukdo modeliuoti racionalesnj ir
veiksmingesnj Siy subjekty tarpusavio bendradarbiavimg. Tuo paciu pabrézia-
ma, kad Lietuvoje baudZiamojo proceso kodeksas turi biti tikslinamas pasinau-
dojant savo kraSto patirtimi, i§ uzZsienio valstybiy patirties perimant tik tokias
istatymines idéjas, kurios realiai gali biiti realiai panaudotos miisy Salies saly-
gomis.

Disertacijoje nustatyta, kad baudziamojo proceso teisés normos, reglamen-
tuojancios prokuroro ir ikiteisminio tyrimo pareiglino tarpusavio santykius
tiriant nusikalstamas veikas, yra imperatyvios. Sioms normoms suteikiant dis-
pozityvisSkumo, palaipsniui biity galima pereiti nuo jsakmaus, smulkmenisko
elgesio reguliavimo prie $iy santykio dalyviy elgesio laisvés iSplétimo, teisés
normomis reglamentuojant tik pagrindinius, tipiSkus, daZniausius elgesio va-
riantus, o uZ teisés normy riby paliekant santykius (elgesj), tiesiogiai neregu-
liuojamus teisés normy. Pastarieji kryptingai galéty bati formuojami vadybos,
psichologijos ir kity moksly Ziniomis. Tokiu biidu, disertanto nuomone, tiek
tyréjai, tiek prokurorai galéty laisvai, taciau principingai, veikti dinamiskoje ir
daugiaplanéje sunkiy nusikaltimy atskleidimo ir iStyrimo aplinkoje, lemiancioje
visg baudziamojo proceso perspektyva.

Atlikus prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo kri-
minalistinio uZtikrinimo analizg, disertacijoje suformuluojama ir pateikiama
optimali minéty subjekty ,,bendradarbiavimo* tiriant sunkius nusikaltimus sg-
voka. Joje, disertanto nuomone, atsispindi esminiai Sig veikla apibidinantys
veiksniai: prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimas tiriant
sunkius nusikaltimus - tai racionali §iy subjekty veikla, kurios metu kei¢iamasi
informacija, derinami veiksmai, metodai bei priemonés planuojant, organizuo-
jant ir atliekant ikiteisminio tyrimo veiksmus, juos analizuojant bei vertinant ir
priimant rezultatyvius sprendimus.

IStyrus Siuolaiking prokuroro ir ikiteisminio tyrimo pareigiino bendradar-
biavimo tiriant sunkius nusikaltimus praktika disertacijoje nustatyta, kad sunkiy
nusikaltimy tyrimas Lietuvoje néra optimalus. Esamg situacija lemia Sios prie-
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Zastys: 1) bendradarbiavimo esmés nesuvokimas; 2) prokuroro ir ikiteisminio
tyrimo pareigiino funkcijy dubliavimas; 3) daZnai formalus vadovavimas iki-
teismiam tyrimui, neuZtikrinant realaus ir iniciatyvaus kontrolés funkcijos jgy-
vendinimo; 4) nepakankamas nusikaltimy tyrimo planavimas. Disertacijoje
akcentuojama, kad tokia situacija Lietuvoje nesukuria prielaidy efektyviam
prokuroro ir ikiteisminio tyrimo pareiglino bendradarbiavimui tiriant sunkius
nusikaltimus.

Atlikty tyrimy rezultatai disertacijoje leidZia manyti, kad prokuroro ir iki-
teisminio tyrimo pareigiiny bendradarbiavimo problemy sprendimas ir tyrimo
efektyvumas bei savalaikiSkumas biity Zymiai geresnis, jeigu minéti subjektai:
1) bendradarbiauty planuodami, numatydami tyrimo tendencijas, 2) pasikeitus
aplinkybéms perplanuodami tyrimo situacijas, 3) laiku keistysi informacija, 4)
kelty bei tikrinty versijas bei 5) numatyty tyrimo strategijas. Siekiant efektyviau
spresti sunkiy nusikaltimy tyrimo problemas svarbu atkreipti démesj | tyréjy
kaitos problematika.

Atlikty empirinio tyrimo metu gauty duomeny pagrindu disertacijoje tei-
giama, kad faktoriai, nulemiantys neintensyvy tyrimg ir sudarantys kliditis efek-
tyviam prokuroro ir ikiteisminio tyrimo pareigino bendradarbiavimui tiriant
sunkius nusikaltimus, yra Zinomi tiek prokuratiiroms, tiek ikiteisminio tyrimo
jstaigoms, tafiau nesiimama bendry reikalingy priemoniy esamai situacijai
pakeisti. Manoma, kad sunkiy nusikaltimy tyrimo problemas prokuroro ir iki-
teisminio tyrimo pareigino bendradarbiavimo kontekste lemia: 1) netinkamas
bendradarbiavimo esmés ir reik§més supratimas; 2) netinkamas prokurory po-
Zitris | pirminiy tyrimo veiksmy organizavima, nurodymy, kaip procesinio
vadovavimo formos, reikSmés jvertinima, procesiniy sprendimy priémimo sa-
valaikiSkuma; 3) ikiteisminio tyrimo vadovy démesio ikiteisminio tyrimo orga-
nizavimui, sprendZiant organizacinius klausimus savo kompetencijos ribose,
stoka ir nereikalavimas i$ tyréjy daugiau tyrimo kokybés ir atsakomybés.

Siekiant sunkiy nusikaltimy tyrimo kokybés disertacijoje iSskiriamos Sios
prokuroro ir ikiteisminio tyrimo pareigiiny bendradarbiavimo tiriant sunkius
nusikaltimus efektyvinimo kryptys: 1) keisti $iy nusikaltimy tyrimo paradigmas
(teisingje, organizacinéje ir kriminalistinéje srityse); 2) tobulinti (keisti) meto-
dinj Siy nusikaltimy tyrimo uZztikrinimg rengiant atskiras kriminalistines meto-
dikas, kuriose atsispindéty bendri baudziamojo proceso veiklos subjekty ben-
dradarbiavimg apibiidinantys veiksniai, prokuroro ir ikiteisminio tyrimo ben-
dradarbiavimo problematika planuojant sunkiy nusikaltimy tyrimg ir tiriant
atskiry riiSiy sunkius nusikaltimus; 3) tobulinti (keisti) specialisty rengimo ir
pareigiiny kvalifikacijos kélimo procesa, | mokymy sandus ir déstomy dalyky
programas jtraukiant prokuroro ir ikiteisminio tyrimo pareigino bendradarbia-
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vimo tematikg sunkiy nusikaltimy tyrimo planavimo kontekste, organizuojant
kvalifikacijos kélimo kursus ikiteisminio tyrimo pareiglinams ir prokurorams,
kuriy metu bty suteikiamos teorinés Zinios ir gilinami praktiniai jgiidZiai atski-
ry rusiy sunkiy nusikaltimy tyrimo procese akcentuojant bendradarbiavimo ir
planavimo aspektus.

I$vados. Disertacinio tyrimo metu atliktos jvairiy moksly’ Saltiniy® bei
empiriniy tyrimy’  analizés rezultatai leidZia teigti, kad po 2003 m. geguZés 1
d. Lietuvoje jsigaliojusi prokuroro ir ikiteisminio tyrimo pareiglino santykiy
sistema ne tik nepagerino sunkiy nusikaltimy tyrimo, bet ir sukélé nemazai
naujy problemy. Viena §iy problemy — tai nepakankamas prokuroro ir ikiteis-
minio tyrimo pareiglino bendradarbiavimas tiriant sunkius nusikaltimus, i$
esmés sglygotas minéty subjekty funkcijy dubliavimo. Tyrimo rezultatai paro-
dé, kad sustiprinus bendradarbiavima tarp Siy subjekty bei imperatyvyjj santy-
kiy tarp jy reguliavimo metodg praturtinant dispozityviajam metodui biidingais
akcentais, taip pat stiprinant prokuroro kontrolines funkcijas, o nusikaltimy
tyrimo organizavimo funkcijas perduodant tyréjui ir ikiteisminio tyrimo jstai-
gos vadovui (tokiu biidu didinant jo atsakomybe uz patikéta darba), sunkiy
nusikaltimy tyrimo procesas turéty tapti greitesniu, efektyvesniu ir reikalaujan-
¢iu maZiau sgnaudy.

Prokuroro ir ikiteisminio tyrimo pareigiino teisiniy, organizaciniy ir takti-
niy santykiy, tiriant sunkius nusikaltimus Lietuvoje, istorin¢ analizé, taip pat
kai kuriy uzsienio Saliy $iais klausimais patirtys parodé¢, kad néra idealios sis-
temos, kuri uztikrinty greita, efektyvy ir nebrangy sunkiy nusikaltimy tyrimo
procesa. Sj procesa jtakoja jvairaus pobiidZio ir lygio veiksniai. Kiekvienoje
Salyje skirtingais periodais minéty veiksniy kompleksai yra individualiis. Todél
galima teigti, kad mechaniSkas uZsienio Salies patirties perkélimas j nacionaling
teising sistema néra ne tik neracionalus, bet net galintis sukelti rimty problemy.
Nors tam tikri uZsienio Saliy patirties elementai gali biiti adaptuoti ir pritaikyti
nacionalinéje teisés sistemoje, taCiau, miisy nuomone, tikslingiau pasinaudoti
savo krasto patirtimi.

Po 2003 m. prokuroro ir ikiteisminio tyrimo pareigiino santykiy modelis
prokurorui uzkrové nusikaltimy tyrimo organizavimo, planavimo, koordinavi-
mo ir kontrolés funkcijas, kurios praktikoje neretai tampa deklaratyviomis.
Pokuroras viska gali, taciau neturi praktiniy realiy galimybiy. Ikiteisminio ty-

* BaudZiamojo proceso, kriminalistikos, vadybos, psichologijos.

% Disertacijy, monografijy, moksliniy straipsniy, teismy praktikos, teisésaugos institucijy jvai-
raus lygio dokumenty (ataskaity, pazymy ir kt.).

" Baudziamyjy byly ir ikiteisminio tyrimo medZiagy analizés, prokurory ir ikiteisminio tyri-
mo pareigiiny apklausy, eksperty interviu.
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rimo pareiglinas pagal galiojant] jstatyma prarado savarankiSkuma ir tapo pasy-
viuoju vykdytoju, kuris realiai neatsako uZz tyrimo eigg ir jo rezultatus. Esant
tokiam $iy subjekty santykiy reglamentavimui ir netinkamam bendradarbiavi-
mo proceso esmés suvokimui, vargu ar galima tikétis efektyvaus sunkiy nusi-
kaltimy tyrimo.

Tyrimo metu nustatyta, kad pagrindinémis prokuroro ir ikiteisminio tyrimo
pareigiino bendradarbiavimo problemomis tiriant sunkius nusikaltimus yra §ios:
1) prokurorai ir ikiteisminio tyrimo pareigiinai nesuvokia tikrosios vadybinés
bendradarbiavimo esmés ir reik§Smés; 2) prokurory atliekama sunkiy nusikalti-
my ikiteisminio tyrimo kontrolés funkcija nepakankamai realizuojama prakti-
koje; taip pat nepakankamas prokuroro nurodymy, kaip procesinio vadovavimo
formos, reikSmés jvertinimas; 3) sunkiy nusikaltimy tyrimai neplanuojami ir
atliekami neintensyviai, nekryptingai; 4) nepakankamai profesionalus tyréjy ir
prokurory darbo organizavimas.

Pagrindinémis prokuroro ir ikiteisminio tyrimo pareigino bendradarbiavi-
mo tiriant sunkius nusikaltimus tobulinimo kryptimis i$skirtinos $ios: 1) sunkiy
nusikaltimy tyrimo paradigmy (teisinéje, organizacingje ir kriminalistinéje sri-
tyse) tobulinimas j sunkiy nusikaltimy tyrimo procesa jtraukiant kity moksly
taikomus metodus bei rekomendacijas; 2) sunkiy nusikaltimy tyrimo metodinio
uztikrinimo tobulinimas (keitimas) rengiant atskiras kriminalistines metodikas;
3) specialisty rengimo ir pareigiiny kvalifikacijos kélimo proceso tobulinimas.

Auksciau suformuluoti teiginiai sudaro teorinj pagrinda sunkiy nusikaltimy
tyrimo metodiky tobulinimui ir prokuroro bei ikiteisminio tyrimo pareigiino
bendradarbiavimo teorinio modelio kiirimui bei leidZia Sias konceptualias nuo-
statas panaudoti nagrinéjant kity subjekty (eksperty, specialisty, ikiteisminio
tyrimo teiséjo), dalyvaujanciy sunkiy nusikaltimy tyrime, bendradarbiavimo
problemas.

Prokuroro ir ikiteisminio tyrimo pareigiino veiklai tiriant sunkius nusikal-
timus yra reik§mingas kriminalistiniy metodiky tobulinimas akcentuojant $iy
subjekty bendradarbiavimo stiprinimg. Sunkiy nusikaltimy tyrimo metodiky
tobulinimas yra susietas su teisiniy, organizaciniy ir taktiniy $io proceso prie-
laidy uZtikrinimu.

Norint pagerinti sunkiy nusikaltimy tyrimg bitina tobulinti tam tikras LR
BPK normas (Zr. rekomendacijas), reglamentuojancias prokuroro ir ikiteisminio
tyrimo pareiglino santykius, jy imperatyviajam pobudZiui suteikiant dispozity-
viSkumo ir tokiu biidu stiprinant tikrojo bendradarbiavimo prada.

Sunkiy nusikaltimy tyrimo tobulinimas reikalauja teisinio-procesinio, me-
todologinio, metodinio, didaktinio, taktinio ir organizacinio pobuidZio veiksmuy,
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nukreipty 1 kriminalistiniy metodiky tobulinimg ir jy jgyvendinimo mechaniz-
mo sukiirimg (Zr. rekomendacijas).

Rekomendacijos. Atlikto disertacinio tyrimo rezultatai ir iSvados iliustruo-
ja, kad sunkiy nusikaltimy tyrimui didelg jtakg daro nepakankamas prokuroro ir
ikiteisminio tyrimo pareigiino bendradarbiavimas. Tobulinant §j procesa, biitini
poky¢iai teisiniame reglamentavime, organizacinéje, taktinéje, metodingje bei
didaktinéje srityse.

Tobulinant prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavima
sunkiy nusikaltimy tyrimo procese tikslinga patikslinti Siuvos LR BPK straips-
nius ir juos iSdéstyti tokioje redakcijoje:

1) LR BPK I skyriy, reglamentuojantj baudZiamojo proceso paskirtj ir
pagrindines taisykles, papildyti 11-1 straipsniu, kurio dispozicija galéty buti
suformuluota taip:

»11-1 straipsnis. Bendradarbiavimas atliekant ikiteisminio tyrimo veiks-
mus.

1. Lietuvos Respublikos teismai, prokuratiira ir ikiteisminio tyrimo jstai-
gos, atlikdamos Siame Kodekse nustatytus proceso veiksmus, bendradarbiauja
kompleksiskai taikydami teisés akty nedraudZiamus metodus ir formas.

2. Bendradarbiavimas grindZiamas pagarbos, geranoriSkumo teisétiems
savitarpio interesams, savalaikiSkumo, savanoriSkumo, savarankiSskumo, inicia-
tyvumo, tarpusavio atsakomybés, objektyvios informacijos suteikimo, tikslaus
funkcijy atskyrimo, optimalaus galimybiy panaudojimo, tyrimo planavimo ir
kitais gerosios praktikos principais.

2) Patikslinti LR BPK 18 straipsnio, apibréZiancio ikiteisminio tyrimo
pareigiino funkcijas, 2 dalj, iSdéstant ja taip: ,,Ikiteisminio tyrimo jstaigos ar jos
padalinio vadovas yra ikiteisminio tyrimo pareigiinas, vadovaujantis ikiteismi-
niam tyrimui, ir yra atsakingas uz jam pavaldziy jstaigos ar jos padalinio, kuriy
pagrindiné ar viena i§ funkcijy yra atlikti ikiteisminj tyrima, pareigiiny atlieka-
mo ikiteisminio tyrimo planavimg ir organizavima.*;

3) Patikslinti LR BPK 164 straipsnio, reglamentuojancio ikiteisminio ty-
rimo subjektus, 1 dalj, iSdéstant ja taip: ,Ikiteisminj tyrimg atlieka ikiteisminio
tyrimo pareigtinai. Ikiteisminj tyrima planuoja ir organizuoja ikiteisminio tyri-
mo jstaigos vadovas (arba jo jgaliotas asmuo). Ikiteisminj tyrima kontroliuoja
prokuroras. Prokuroras gali nuspresti pats atlikti visg ikiteisminj tyrimg ar jo
dalj.;

SprendZiant praktines prokuroro ir ikiteisminio tyrimo pareigiino bendra-
darbiavimo tiriant sunkius nusikaltimus problemas ir tobulinant sunkiy nusikal-
timy tyrimo kriminalistinés metodikos instituta minéty subjekty bendradarbia-
vimo kontekste, tikslinga:
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1) Salinti prieZastis ir sglygas, trukdanéias prokuroro ir ikiteisminio tyri-
mo pareigiino sékmingam bendradarbiavimui tiriant sunkius nusikaltimus, pla-
nuoti efektyvaus bendradarbiavimo galimybes. AtsiZvelgiant j socialinés part-
nerystés bendradarbiavimo kriterijus, rengti metodines rekomendacijas dél
minéty subjekty bendradarbiavimo formy tiriant atskiry rii§iy sunkius nusikal-
timus. Rekomendacijas siilome ruoSti remiantis Siame disertaciniame darbe
i$nagrinétomis prokuroro ir ikiteisminio tyrimo pareigiino bendradarbiavimo
tiriant sunkius nusikaltimus tobulinimo kryptimis.

2) Atriboti prokurory vykdomg ikiteisminio tyrimo, jo kontrolés ir vals-
tybinio kaltinimo palaikymo funkcijas, jtvirtinant tai teisés aktuose.

3) Prokuratiiry ir ikiteisminio tyrimo jstaigy vadovams su ikiteisminio ty-
rimo jstaigy atsakingais vadovais periodiskai (kas pusmetj ar, pagal poreik]j,
dazniau) aptarti tiriamy sunkiy nusikaltimy problemas, numatant realias prie-
mones konkreciy byly tyrimo kokybei ir veiksmy koordinavimui gerinti, taip
pat keliant klausimus dél tiesioginio tyréjy darbo organizavimo, bendradarbia-
vimo tarp tyréjo ir prokuroro skatinimo bei efektyvinimo.

4) Prokurory ir ikiteisminio tyrimo pareigiiny darbo organizavimo pro-
blemas spresti naudojant kriminalistikos ir vadybos moksly parengtas reko-
mendacijas, metodus ir priemones.

5) Prokurorams ir ikiteisminio tyrimo pareiglinams rekomenduojame
bendradarbiavimo procese vystyti informacijos perdavima, prioriteta teikiant
Siems komunikavimo metodams: informavimui, konsultacijoms, patarimams,
mokymams; taip pat sitilome aktyviai naudotis informacinémis technologijomis
planuojant sunkiy nusikaltimy tyrima.

Tobulinant sunkiy nusikaltimy tyrimo metodikos praktiniy rekomendacijy
igyvendinima, tikslinga:

1) Kartu su kitomis institucijomis pagal Sioje disertacijoje pateiktg temi-
nio plano pavyzdj parengti ir igyvendinti tarpZinybinio ikiteisminio tyrimo
pareigiiny ir prokurory, atskleidZianciy ir tirian¢iy sunkius nusikaltimus, kvali-
fikacijos kélimo (mokymo) kursus, kuriuose bity suteikiami gebé¢jimai bei
Zinios bendradarbiavimo klausimais, reikalingi organizuojant bei planuojant
sunkiy nusikaltimy tyrima.

2) Patikslinti teisés studijy programoje baudZiamojo proceso ir krimina-
listikos mokymo programas, i jy temas, skirtas nusikaltimy tyrimo organizavi-
mo analizei, jtraukiant su prokuroro ir ikiteisminio tyrimo pareigiino (bei kitais
subjektais) bendradarbiavimu tiriant nusikalstamas veikas susijusius klausimus
(placiau Zr. 3.3.1. disertacinio darbo dalyje).

3) Kiekviename sunkaus nusikaltimo ikiteisminiame tyrime ruo§ti tyrimo
planus ir pridéti juos ikiteisminio tyrimo medziagoje.
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4) Prokurattirose ir ikiteisminio tyrimo jstaigose dirbantiems informaci-
niy technologijy specialistams rekomenduojame naudojant algoritmizacijos ir
programavimo metodus sukurti programg (ar programas), skirtg sunkiy nusikal-
timy tyrimo planavimui, tyrimo perspektyvy numatymui, automatiniam tyrimo
veiksmy parinkimui tipinése situacijose, nuosekliam atlikty ir atlickamy tyrimo
veiksmy sekimui, tuo paciu sudarant galimybes tyréjui ir prokurorui nuolat
bendradarbiauti virtualioje aplinkoje.

Disertacinio tyrimo rezultaty aprobavimas. Tarpiniai disertacinio tyrimo
rezultatai pristatyti keturiose tarptautinése mokslinése-praktinése konferencijo-
se:

1) V-oji tarptautiné moksliné-praktiné konferencija ,Kriminalistika ir
teismo ekspertizé: mokslas, studijos, praktika", 2007 m. vykusioje
Vilniuje;

2) ,,Ekonomika ir vadyba: aktualijos ir perspektyvos®, 2008 m. vykusioje
Siaulivose;

3) “The Fifth Year as European Union Member States: Topical Problems
in Management of Economics and Law*, vykusioje 2009 m. Rygoje
(Latvijos Respublika);

4) Vl-oji tarptautiné moksliné-praktiné konferencija ,,Kriminalistika ir
teismo ekspertizé: mokslas, studijos, praktika*, 2009 m. vykusioje
Trakuose.

Tarpiniai disertacinio tyrimo rezultatai taip pat pristatyti mokslin¢je staZuo-
teje: 2008 m. geguzés mén. Bialystoko aukStojoje mokykloje (Lenkija) buvo
skaitytos 8 akad. val. paskaitos tematika ,,Lietuvos teisés ir teisésaugos siste-
ma*.

Tyrimo rezultatai publikuoti septyniose mokslinése publikacijose.

Disertacinis darbas svarstytas Mykolo Romerio universiteto Teisés fakulte-
to Baudziamojo proceso katedroje.
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