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Mantas Arasimavicius

PECULIARITIES OF LEGAL REGULATION OF GAMES
OF CHANCE IN SCANDINAVIA AND BALTIC COUNTRIES.
A COMPARATIVE STUDY.

Summary

Presentation of the study. Analysed issues. Relevance of the topic.

The Legal regulation of gambling differs across Europe and the world.
Some jurisdictions have liberal gambling regulation where operators are free to
engage in the betting and gaming business, other jurisdictions enjoy a gambling
monopoly. Those countries which have state gambling monopolies participate
in gambling through state-owned enterprises or through private concession-
based operators. The Scandinavian countries also have long standing gambling
monopolies and all gambling revenues are returned back into society to finance
state budgets or public projects. Having followed the consequent Nordic tradi-
tion during the interwar period, after the restoration of independence Lithuania,
Latvia and Estonia (with certain exceptions) chose a completely different ga-
ming regulatory approach. These jurisdictions chose a fairly liberal and also
unique gambling regulation. The Lithuanian, Latvian and Estonian gambling
regulators acknowledge that these countries can not be classified within any
gambling legal regulatory system. Certain conceptual problems that are ende-
mic in gaming legal regulation in Lithuania and Baltics were observed by the
author while working as a legal practitioner. Since then, through becoming
more and more involved in gambling legal regulation and through the observa-
tion of foreign law, the author began to think about what might constitute ideal
gambling regulation guidelines, and began encouraging the students of Myko-
las Romeris University to carry out investigations into ideal gambling legal
regulation in their Master theses. In this way, the problem of the selection of
the gambling regulatory regime most advantageous to the public came to be
crystallised, later forming the axis of this thesis. Is there an ideal legal regula-
tion for gambling at all and what form should this legal regulation take? These
reasons led to a comparative legal study — in which the gambling regulatory
features in Scandinavia and the Baltic states were compared. As the Scandina-
vian and Baltic states represent two major approaches to the regulation of the
gaming market — a market monopoly (in Scandinavia) and a liberal, competi-
tion-based regulation (in Baltic states), the separate issue under investigation
were the pros and cons of each of these regulatory approaches. It has to be no-
ted that a gambling monopoly is not just a legal concept enabling the exclusive
entity to organize and provide gambling services. The monopoly is also a socio-



economic category, whose consequences to the market and the public can be
measured. For this reason, the analysis in the thesis touched not only on the
legal but also the socio-economic peculiarities of gambling regulation. State
and society benefits were also under evaluation, as legally they have to offset
an indisputably negative attribute of gambling — it’s addictiveness. Thus, this
dissertation assesses whether there is a legal basis to assert that the monopoly,
based on Nordic gambling regulation traditions, is more proactive (or defective)
than the free market based gambling regulations followed in the Baltic States,
in terms of the legal, social and economic aspects of these two alternative ga-
ming market regulation methods.

The relevance of the study, in particular, is founded on the existing con-
ceptual problems faced by the current Lithuanian legal regulation regarding
games of chance. During the nine years of its gambling regulation practice, the
Republic of Lithuania has been unable to develop an effective gambling regula-
tory model that could effectively combine public (society’s and state’s) and
private (gambling operators’) interests. The current situation is evidence of the
fact that public interest in the gaming sector is not legally covered and protec-
ted. The current legislation neither foresees public protection against the harm-
ful effects of gambling, nor regulates public self protection. There are no legal
measures of protection in Lithuania that would allow for personal self exclusion
from casinos and other gambling venues. The public interest of the government
is not protected from the economic point of view. Gambling tax collection and
distribution in Lithuania is not effective. Data from 2008 showed that Lithuania
had the lowest aggregate gambling tax collection in the region. In contrast, the
study showed that the gambling turnover in Lithuania was the largest among
the Baltic countries. This shows that the gambling business does not face any
real restrictions with regards to its operations. Lithuania lacks legal mecha-
nisms to either regulate the working hours of gaming establishments, or their
places of establishment. The dissertation tackles this problem by offering a
concrete option - the establishment of a state gambling and lottery monopoly.
Monopolistic state participation in the gambling business (the Scandinavian
model) guarantees not only the state revenue collected in the form of taxes, it
also makes it possible to claim for full gambling generated income (profit). The
raising of state revenue is of perpetual relevance to every jurisdiction, especial-
ly in the presence of a global financial crisis. The financial difficulties currently
met by the Baltic States add additional relevance to this dissertation.

The relevance of the thesis is not only contingent on the solution offered to
conceptual problems in the field of gambling and the increasing of public reve-
nue. The thesis also evaluates the legitimacy of the monopoly. If sovereign
jurisdictions are free to choose a gambling regulatory method, legal problems
have occasion to arise when the particular method chosen does not correspond



with international legal obligations. For example, article 43 of the Treaty on
European Community regulates the freedom of establishment within the EC.
Article 49 prohibits restrictions on the provision of services to another Member
state of the Community. The infringement of the aforementioned articles is
often addressed to states in which legal regulation of gambling is based on a
state monopoly. The dissertation provides response to the question of whether
gambling monopolies are legal. Due to the international nature of the topic of
the dissertation, it is relevant not only in Lithuania, but also Latvia, Estonia and
those other Scandinavian countries which are currently concerned with the
dilemma of maintaining a monopoly or opening it.

The last, but most important, elements which determine the permanent to-
picality of this paper are the legal aspects of gambling addiction prevention that
are researched in the dissertation. In all Baltic States, the prevention of gamb-
ling addiction is not given adequate legal consideration. Scandinavian countries
apply a number of different gambling addiction prevention measures. Public
safety and public order are universal legal values towards which special atten-
tion must be paid during the process of forming gaming legal regulation. The
paper reveals what legal stand is occupied by the Baltic States in comparison to
those Scandinavian countries with monopoly based gambling regulation. The
paper reveals how the legal basis of all three Baltic jurisdictions can be impro-
ved in the context of gambling addiction prevention. In this respect, the paper is
also relevant.

The objective and tasks of the study

The dissertation is comprised of a comparative legal study, whose purpose
is to compare monopolistic legal regulation and the liberal legal regulation of
gambling in a specific context - Danish, Swedish, Norwegian, Finnish, as well
as Estonian, Latvian and Lithuanian jurisdictions.

This specific context — the Scandinavian and Baltic countries, has been
chosen due to the fact that Lithuania, Latvia and Estonia share a similar history,
geopolitical situation, legal system and legal regulation of gambling, even if
they are not identical. Latvia and Estonia have monopolized their lottery mar-
ket, but the rest of the gaming market is liberal. The Scandinavian countries,
which are all representatives of state owned gambling monopoly countries,
have been chosen as they are close Lithuanian, Latvian and Estonian nei-
ghbours, whilst their social protection system and social policy are perhaps the
best in Europe. These are social welfare countries whose social welfare indices,
according to the classification of the Nobel Prize winning economist Amarta
Sen, are among the highest in the world. Therefore, the aim of the study was to
reveal the effectiveness and appropriateness of gambling legal regulation in
Lithuania and other Baltic states, by first comparing these countries to each



other and then to Scandinavian countries which are famous for their social
well-being.

In order to meet the study objective the following tasks have been set:

1. To disclose the concept, nature, evolution and characteristics of the le-
gal regulation of gambling. To disclose social costs management in the Nordic
and Baltic countries.

2. To compare gaming regulatory features, including the practice of ga-
ming regulatory institutions, liability against infringement of gambling legal
regulation and gambling taxation in Nordic and Baltic countries.

3. To compare gaming safety measures applied in Nordic and Baltic
countries

The novelty of the study. The scientific value of the dissertation.

This is the very first legal dissertation in Lithuania on gambling. The
countries under investigation (Denmark, Sweden, Norway, Finland, Estonia,
Latvia) are also lacking any single comparative legal study on gaming regulato-
ry issues. This is the first scientific work to analyze the pro et contra of market
competition and monopoly-based gambling regulation.

Only one study, which was performed by the Comparative Law Institute
of Lausanne (Switzerland) under assignment of the European Commission:
"Study of Gambling Services in the Internal Market of the European Union.
Final report." can be held as inter-related to the current dissertation research.
The Lausanne study attempts to identify and analyze the obstacles hindering the
smooth functioning of the European Union's internal market and economic
growth as regards gambling. However, the dissertation differs from the Lau-
sanne study in several dimensions. Firstly, the dissertation takes into account
the actual circumstances that were not known during the preparation of the
Lausanne study. Since then the European Union has launched infringement
proceedings against several EU countries, a new decision of the European
Court of Justice in the case Liga Portuguesa has been judged. Secondly, the
Lausanne investigation did not study the monopolistic legal regulation of
gambling as an independent form of gambling regulation. It did not compare
the monopoly type market regulation to the competition based gambling regula-
tion but merely restricted itself to the identification of a monopoly as a potential
obstacle for the smooth running of the European Community market. The same
obstacles for the smooth functioning of the European Community market are
viewed from another perspective in the dissertation. The issues related to gamb-
ling addiction prevention, taxation and social costs are analyzed. In this sense,
the dissertation complements the Lausanne study. The dissertation also provi-
des background for further research on gambling, which is necessary for the



formation of efficient, publicly minded legal regulation for gambling and lotte-
ries.

Methodology of the study. Reliability of the study.

The study was conducted in accordance with a pre-planned methodology
(Gr. methodike — a holistic approach to any work carried out or targeted to or
the totality of techniques used in practice). In the initial stages of the investiga-
tion it became apparent that gaming regulation theory was neither formalized
nor described in any existing texts. None of the investigated countries had any
gambling legal theory specialists. Thus, the problem of the lack of source mate-
rial led to the formation of a particular methodology for the study.

In order to carry out a comparative legal study it was necessary to rely on
each state's national legislation. Acting in such a way, a lot of information
might be either undiscovered or lost, and the comparison of legislation might
become a technical matter. In order to avoid these obstacles, the expert
interview method was selected as the core method of the investigation. A
questionnaire was prepared consisting of three separate parts. The first part of
the questionnaire was intended to gather information concerning general legal
regulation on gambling and its special features in each country analysed. The
second part was designed to investigate public safety measures in the countries
under comparison. The third part of the questionnaire was designed to examine
the gaming taxation environment. The original questionnaire is presented as
supplement No. 2 to this study. After approval of the questionnaire at the desti-
nation institutions, short-term internships at the local gambling law enforce-
ment, public safety and other institutions of every destination country were
organised. Meetings with the representatives of the gambling regulators and
other gambling experts were arranged (see Annex No. 1), as was the collecting
of data for the research. In this respect, special attention was drawn to the
expert methods.

In the absence of theoretical legal knowledge, the positive law was the se-
condary source of investigation. Accordingly, methods which are normally best
suited for testing positive law were chosen. These were qualitative theoretical
methods. Other techniques were chosen while working with experts. While
working with people, practical qualitative methods were used. Quantitative
methods were not utilised for several reasons. In particular, while investigating
foreign law or interpreting legislative texts, the quantification of any linguistic
items might not be precise. This lack therefore had to be compensated with a
qualitative study of legislation. In an expert study any quantitative methods
would not be deemed useful due to the small sample of experts. It was conclu-
ded that expert knowledge must be assessed purely qualitatively. Thus, a



complex methodology depending on the specific source of the information
collected was used. The main methods of the investigation were the following:

Comparative method (comparative analysis). This is probably the most re-
liable theoretical qualitative sociological research method used to compare a
number of schemes in the dissertation. As not only the legal regulations con-
cerning gambling in Lithuania were studied in the paper but also similar regula-
tion in neighbouring foreign countries (Latvia, Estonia, Finland, Denmark,
Norway and Sweden), this method was widely used throughout the analysis. A
comparison of the regulatory institutions across the Nordic and Baltic countries,
which identified the similarities or differences existing between practices, pro-
vided much knowledge of gambling regulation: its efficiency, progressiveness,
the governmental approach to social protection, governmental decisions
towards better gambling regulation, reasoning, public utility etc. The analysis
of comparative material allowed the paper to arrive at conclusions on the effi-
ciency of gambling legal regulation in the Republic of Lithuania. The disserta-
tion topic determined that the comparative method be one of the primary me-
thods of investigation in the paper.

Linguistic analysis. This is also a reliable theoretical qualitative research
method used in the dissertation. Legal rules in a modern state often have a
written form of expression. In order to understand the legislation and other
documents properly, to interpret them correctly and to identify key ideas, lin-
guistic analysis was used.

The expert evaluation method (Delphi method). This is an empirical
qualitative research method. This method of investigation was slightly modified
to fit the demands of the dissertation research. First of all, it was used for the
gathering of comparative information and later for the verification of this in-
formation. Since the purpose of the dissertation was a comparison of two diffe-
rent gambling regulatory approaches (monopolistic and liberal), meetings with
gambling regulatory experts-practitioners and gambling problem experts were
held in all the countries studied. The experts were given a list in advance of
prepared structured questions that were in accordance with research subject
areas, as required by the empirical data collection interview method. The expert
answers were analyzed and compared. The expert evaluation method was used
to supplement the textual sources as well as to verify them. The expert evalua-
tion and opinions were obtained as a secondary result of the information gathe-
ring process. These expert opinions were also used for comparative analysis.

Genetic method. This is a theoretical qualitative method based on the
exploration of the historical development of the phenomenon and the rationale
behind its underlying aspects. This method was used to determine the main
factors that were at play historically when the selected countries chose either
liberal or monopolistic gambling regulation. This method was chosen because it




allows the historical events, origins and evolution of the investigated phenome-
na to be studied in terms of logic. The reliability of this individual approach is
not great, but the application of this method in conjunction with other methods
ensured a wider and more diverse interpretation of the results.

Idealization method. This is a qualitative theoretical method, which was
used in an attempt to idealize and simplify both gambling regulation approa-
ches under analysis - monopolistic and liberal. Since the two regulatory
techniques under analysis are both diversified and complex, the idealization
method enabled the researcher to distance himself from the details during the
scientific investigation and look at the subject from a higher perspective. The
Idealization method allowed for the scaling up of the subject matter of the dis-
sertation and for the breaking of it into a number of analyzable subjects within
the paper. However, this method had some shortcomings, as a perfect system
can not exist in reality. That is why a sufficient level of reliability could only be
achieved through using this approach as an auxiliary method for interpreting
the investigation’s results.

The reliability of the dissertation research is based upon several factors.
Firstly, reliability was ensured by the use of primary legal sources in the study.
The results of the study were interpreted in accordance with the official legisla-
tion of the investigated foreign countries. Therefore the obtained results are in
line with objective legal reality. On the other hand, the reliability of the study is
additionally certified by the double verification of the conclusion statements
using expert methods, i.e. based on the opinions of the gambling regulation and
addiction professionals in every jurisdiction.

Structure of dissertation

The Dissertation consists of an introduction, of three investigative chap-
ters, of conclusions and suggestions, of a list of references, of a list of the au-
thor’s scientific publications and annexes. Each of the investigative chapters
were devoted to the analysis of one of the thesis statements (hypothesis) of the
dissertation.

The first chapter is entitled "The concept of gambling regulation, histori-
cal-legal, economic and social regulatory features in Scandinavian and Baltic
countries. The social costs of gambling”. This chapter was dedicated to the
analysis of the very general aspects of gambling as a social concept. Those
general aspects are the legal regulation of gambling, regulation history, backg-
rounds and regulation approaches. The chapter starts with an analysis of gamb-
ling and lottery concepts in Scandinavian and Baltic countries, evaluating and
comparing gaming legislation. Together with the gaming and lottery concepts,
the regulative field of gambling legislation was further discussed. Further sec-
tions of the chapter analyzed the concept of hazard, the nature of gambling and



lotteries, evolution, historical trends, including tendencies of legal regulation in
countries under comparison. Focus was placed on the similarities between legal
regulation of gambling and lotteries, and in particular between the countries
under investigation in the interwar period. The Economic forms of gambling
markets (a state monopoly, competition based market) are discussed, touching
on the peculiarities of their legal regulation. The last section of the first chapter
is devoted to a discussion of the social costs of gaming (including their econo-
mic side) and a comparison of how these costs are handled in state monopolies
and competitive markets. This was the most important section in the first chap-
ter of the dissertation.

In the aforementioned section, amongst other social costs, attempts were
made to evaluate the approximate ratio between the state revenue level genera-
ted by gambling in the Baltic countries and the level of governmental expenses
incurred due to the management of gambling related crime. We have taken into
consideration the investigation performed by Smith et al. in 2001 in the provin-
ce of Alberta (Canada). In their sociological research, Smith et al provided a
preliminary coefficient of gambling related crime equal to 1.8%. This means
that approximately 1.8% of the total crimes committed in Canadian society can
be related to gambling. We used this coefficient in investigating the situation in
Lithuania, Latvia and Estonia. We used the budget data of 2008, in particular
the governmental expenses estimated for law enforcement (1.8%). We made
the presumption that the totality of budget funds for crime investigation, pre-
vention, police, judiciary and detention institutions corresponds to 100% of
total crime per annum. In this way we presumed that the 1.8% of crime that is
related to gambling (according to Smith et al) corresponds to 1.8% of total bud-
getary law enforcement financing. In every Baltic jurisdiction we tried to com-
pare this calculated 1.8% to the gambling revenue generated. We found out that
in the Republic of Lithuania this ratio was 30.5 million LTL to 26.08 million
LTL (1:0,855). Interpreting this result, we can conclude that almost all of the
gambling revenue generated in the Republic of Lithuania is taken up by gamb-
ling crime prevention and law enforcement. This means that the government
has no benefit from legal gambling. Of course, this does not mean that a total
ban on gambling would change the situation. If banned, the gambling business
would continue in the shadows and it would be even harder to control. The fact
is that gambling in the Republic of Lithuania is not regulated effectively
enough. This can be proved by the examples of other jurisdictions. The ratio
between 1.8% of law enforcement budget funds and gambling generated reve-
nue in Latvia was at least 4 times better than in Lithuania: 22.8 million LVL to
4.4 million LVL (or 1:0.19). Even if the budget funding in the Republic of
Latvia had been similar to Lithuania, the Latvians would still have gathered
much more gambling tax and duty revenue. A similar ratio exists in Estonia of
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632 million EEK to 53.64 million EEK (or 1:0.08). We can see that the social
costs estimated by law enforcement in Estonia are more than 10 times lower
than Estonian gambling generated revenue. This is the best result among the
Baltic countries. In order to make the comparison objective, attention was paid
to the gambling market data. Unfortunately, it was not possible to obtain the
most up to date information concerning the Estonian gambling market. The
total gambling and lottery market turnover in Estonia in 2006 appeared to be
~116.2 million EUR. Accordingly the same turnover in Latvia (in 2008) was
~257 million EUR and in Lithuania (in 2008) was ~400 million EUR. For the
sake of comprehensiveness, we performed the same calculations in Nordic
countries, but we were faced with the problem that in the budget documents of
Scandinavian countries, gambling generated revenue is not distinguished as a
separate budget income stream. It is, however, inevitable that the budgets of
Scandinavian countries would receive much more income from gambling. In
these jurisdictions not only the gambling taxes, but also the profit gained from
state owned gambling monopolists can be treated as state revenue. This “profit”
is many times larger than in Lithuania, Latvia or Estonia. Therefore, there was
no sense in comparing the 30 million LTL indicator of the Republic of Lithua-
nia with the similar Finnish indicator of 880 million EUR or indicators of other
Nordic countries. It became clear without any calculations that the indicators of
the Scandinavian jurisdictions were many times greater than those of the Bal-
tics.

The investigation also identified the potentially negative influence on the
countries” GDP which arises when gambling is allowed into the free market
(contrary to the state monopoly based regulation in Scandinavia). The existence
of a state gaming monopoly ensures that profit generated from gambling will
not leave the country but is directed into financing the public sector, to GDP
generating activities or state budget. On the other hand, these assumptions are
valid only if the state gambling monopolists are not in search of profit. Accor-
ding to the Nobel Prize winning economist Paul Samuelson, the over stimula-
tion of the gambling market negatively influences GDP as well. In as much as
competition based gambling operators can not be constrained from seeking
profit; profit seeking and the stimulation of games of chance leads only to the
exploitation of society’s urge to play, and this always negatively influence a
country’s GDP in the long run.

The second investigative chapter of the dissertation, entitled "Basic as-
pects of gambling legal regulation in Scandinavia and the Baltics", was aimed
at identifying the individual differences and similarities between monopolies
and liberal gambling regulation, with particular attention paid to the legal posi-
tion of gaming regulatory authorities and their structure, as well as illegal
gambling prevention (liability matters) and gaming tax and it’s differences in
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distribution between the Scandinavian and Baltic countries. One section of the
chapter includes an analysis of the most extraordinary gaming regulatory insti-
tutes in the countries under comparison. The most positive regulatory institu-
tions were discussed in the aspect of legal adoption. The more distinctly negati-
ve institutions were presented as examples of perverse legal regulation. At the
end of the second chapter the influence of European Communities law towards
the monopolistic legal regulation of gambling was discussed, and an evaluation
of the legitimacy of monopolistic legal regulation in general is also presented.

The methods used to reveal the legal status of gambling regulatory institu-
tions appeared imperfect. This aggravated any comparison that might be made
between the legal background and the activity of gambling regulation institu-
tions. This occurred due to the absence of substantive similarities between
gambling regulation institutions in Scandinavia and the Baltic countries. All
these institutions performed pretty similar functions — they oversaw the licen-
sing and control of gambling but there were no further distinguishable similari-
ties. The investigation revealed that for a more effective and qualitative compa-
rison of the institutional legal background and its activity, better preparation
was needed. The aspects subject to comparison had to be decided in advance.

The comparative investigation of legal liability was easier. The investiga-
tion showed that the regulation of legal liability in the field of gambling is quite
perverse in the Republic of Lithuania and Republic of Latvia. Neither Lithua-
nia, nor Latvia has direct criminalization for gambling and lottery law infrin-
gements. Due to the peculiarities of Lithuanian gambling legal regulation, cri-
minal liability in the Republic of Lithuania is hardly feasible. The same section
of the dissertation analysed the control measures put in place as regards illegal
remote gambling, as criminal measures seemed inappropriate throughout all the
jurisdictions investigated. All the gambling regulators interviewed were in ag-
reement that illegal internet gambling prevention cases are either difficult to
initiate or carry out.

The segregation, in the authors view, of the most significant gambling le-
gal institutions in the jurisdictions in question, showed that the most positively
significant legal institutions were to be identified in Scandinavian jurisdictions,
while the more significantly negative legal institutions were to be observed in
the Baltic States. Most of them were to be observed in Lithuania; a little less in
Latvia.

The analysis of the judicial decisions of the European Court of Justice, as
well as the EFTA court revealed that sovereign countries are free to set their
own gambling and lottery legal regulation aims and the level of protection su-
pplied for the consumers of these services.

The third chapter is the last investigative chapter in the dissertation. It is
named, "The safeguarding of the basic public concern - the peculiarities of safe
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gambling in the Nordic and Baltic countries". The intention of this chapter was
to analyse and compare public protection measures taken against the adverse
consequences of gambling, their legal validity and the need for their applica-
tion. The concept of gambling safety was discussed by framing four signs of
safe gambling regulation: the legal restriction of the stake amount (1), legal
restrictions of the time spent in the gambling establishments (including time
spent gambling online) (2), gambling addiction prevention (3) and crime cont-
rol in the field of gaming (4). Scandinavian and Baltic states were compared in
regard to these four factors. As crime control measures were discussed in the
second chapter of the dissertation, the Scandinavian and Baltic jurisdictions
were compared according to the three indicators that were left.

The chapter discussed the gambling addiction prevention legal measures
that were applied in Scandinavian and Baltic countries, as well as the achieve-
ments made by gaming operators. The working hours of gaming establish-
ments, stake size, and other addiction prevention measures were analyzed and
compared (including measures applied online). The comparison in this chapter
was presented in the light of the judicial doctrine of the European Court of
Justice (see chapter II of the dissertation) and revealed that in the context of the
application of public protection measures, gambling monopolies were in all
aspects superior as opposed to competition based legal regulations of gambling.
The analysis presented in the III chapter showed that if governments are willing
to implement public protection measures against the negative impact of gamb-
ling, the only effective alternative is the establishment of a state gambling mo-
nopoly. Striving for such improvements to be made to public protection (mo-
nopoly to be introduced) would be absolutely legal according to the practice of
ECJ.

Thesis statements. Study results and recommendations.

1) The first thesis statement has been confirmed in full. Scandinavian mo-
nopolistic gambling legal regulation proved to be better than liberal gaming
market regulations that are applicable in the Baltic jurisdictions. In particular,
the obvious supremacy of the monopoly was most noted in the management of
social gambling costs and the assuring of safe gambling.

2) The second thesis statement was confirmed in part. In assessing the ac-
tivity and legal background of the authorities responsible for the legal regula-
tion of gambling and its supervision, no clear advantages of the monopoly were
observed. The most obvious difference was noticed only in the gambling su-
pervision costs compensation mechanisms. Other differences emerged when
comparing gambling taxation issues and legal liability against infringements of
gambling law. The monopolies were clearly superior in this regard.
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3) The third thesis statement was confirmed in full in the context of the
application of gambling addiction prevention and safe gambling measures,
Scandinavian jurisdictions led unrivalled in this field. The monopolistic legal
regulation of gambling proved to be superior in this regard, as laws cannot
stipulate gambling safety to the level which can be ensured by a governmental
gambling monopolist.

Other conclusions. The evidence gathered in the investigation provided for
the conclusion that both the Scandinavian and Baltic forms of legal regulation
of gambling have common historical parallels. In recent times, the choice of a
more liberal set of competition based gambling regulations in the Baltic States
has proved a less advantageous option for both the individual and society at
large. The comparison of social costs management, including the management
of economic effects, revealed that these social costs are most wisely managed
in the gambling monopoly based Nordic countries. The weakest management of
social costs was noted in the liberal market based Baltic countries. The investi-
gation also revealed these additional tendencies:

1. In almost every Nordic country, gambling businesses have an obliga-
tion to compensate state incurred gambling supervision costs, including the
costs incurred through gambling addiction treatment and its management. The
opposite tendencies prevail in Baltic countries.

2. The investigation showed that neither Lithuania nor Latvia have had
any gambling addiction evaluation studies performed. Without objective
knowledge regarding the scale of gambling addiction in Baltic States, these
countries are unable to enact / unwilling to enact any legally based decisions.
Meanwhile, the gambling business enjoys the stable liberalism of legal regula-
tion.

3. The comparative investigation of the gambling supervisory authorities
of Scandinavian and Baltic countries failed to reveal any essential differences.
The major distinctions appeared in the structure and financing of these institu-
tions. The diversity of national laws and regulations problematized any compa-
rison that might be made between the legal backgrounds of these authorities.

4. It was determined that any violation of gambling and lottery legisla-
tion committed throughout Scandinavia and Estonia is treated as a criminal
offence. In Latvia and Lithuania illegal gambling and lotteries are not criminal
offences in themselves if these activities do not constitute the optional criminal
offences of unlicensed commercial activity or illegal commercial activity. In
Lithuania, additional conditions for criminal liability are required — it must be
large scale or an entrepreneurship. This undoubtedly demonstrates the
weaknesses of administrative legal regulation on legal or illegal gambling ope-
rators. The administrative liability which is applicable against the infringement
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of gambling and lottery legislation bears no real legal consequences for the
reputation of the gaming operators.

5. Neither Scandinavian nor Baltic countries are able to reach material
legal goals in distant gambling regulation. The issue shows that it is necessary
to employ other means of legal and social regulation, i.e. to control internet
space, financial intermediaries, advertising, as well as the whole internet gamb-
ling organisation process.

6. The legal evaluation of comparative gambling taxation data revealed
the major differences between Scandinavian and Baltic countries. Despite ha-
ving the biggest gambling business turnover, the Republic of Lithuania gathe-
red the smallest amount of gambling tax and duties. The objective evaluation of
gambling taxation in the Republic of Lithuania was obstructed by the fixed
taxes set for a single gambling unit. The setting of taxes set in this way deflects
attention from the main market turnover indicators. The regulation which obli-
ges private lottery operators to assign 8% of their sales to charity and support,
without setting any rule for its dispersal, is unable to ensure the transparent and
proper distribution of finances for socially beneficial purposes.

7. The analysis of jurisprudence of the European Court of Justice, as well
as the jurisprudence of the EFTA court led to a conclusion which contrasted the
opinion of the European Commission. We discovered that a properly regulated
gambling and lottery monopoly which restricts the free movement of services
within the European Community is a fully legal form of lottery and gambling
organization.

8. The investigation gave theoretical and practical background for the de-
termination of the concept of safe gambling, as well a comparison of Scandina-
vian and Baltic legal regulations regarding safe gambling. From a legal point of
view, gambling safety could be identified through the combined means of legal
and social regulation, restricting the amount of player’s expenses for gambling,
restricting the time spent in gaming establishments, as well as the player’s time
spent gambling online or on certain gaming devices, the application of gamb-
ling addiction prevention measures, and the setting of legal liability against
gambling related crimes or misconducts. It was noted that those Scandinavian
jurisdictions which have gambling monopolies are more advanced in ensuring
safe gambling.

Recommendations. Almost every conclusion of the investigation can be
followed by the author’s suggestions for legal improvement. Some recommen-
dations mentioned below can be used by foreign jurisdictions but the majority
of them are intended for the legislator of the Republic of Lithuania and the
authorities concerned.

1. First of all, the author recommends that the Lithuanian legislator pre-
pare and approve a gambling regulation strategy. As is common in Lithuanian
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legal practice, such conceptions are approved by the resolution of the Lithua-
nian Parliament. It is recommended that this strategy includes the guidelines for
the further development of the gambling market and that it provides for public
protection measures against the negative impact of gambling. Appealing to the
argumentation presented in the dissertation, the author recommends that the
Lithuanian Republic follows a route towards state gambling and lottery mono-
poly. While the aforementioned gambling regulation strategy (conception)
would have no power of a law, consequent changes to the Gambling Law of the
Republic of Lithuania will have to be made. This amended law would then
legally act as a backdrop for a state monopoly. Technically the Republic of
Lithuania should set up a company, association or foundation which would
obtain exclusive rights for the organization of games of chance. In tandem to
this change, the current gaming and lottery licences should expire within the
transition period (for example in 5 years). In pursuance of the smooth transition
to a monopoly, we recommend that it should be those government monopoli-
zing areas least requiring of investment that should be included in the first stage
— national lotteries and sports betting. After the completion of the first stage,
Lithuania would reach the Danish gambling regulatory model. After the comp-
letion of the second stage - monopolizing gaming machines and casino market,
Lithuania would be in line with the Swedish, Norwegian and Finnish gambling
regulation model.

2. Should the Lithuanian legislator not desire to change the concept of
gambling regulation and its transferral to the gaming and lottery monopoly, we
recommend that certain improvements be enacted in the fields of social costs
management, public protection against the negative impact of gambling and
gambling and lottery taxation:

a) It is recommended that the Lithuanian legislation (the Gambling Law
and Lotteries Law) be amended as regards the provisions concerning the duty
of gambling and lottery operators to finance and compensate the state incurred
expenses of gambling addiction treatment, gambling addiction measurement, its
prevention, addiction research, etc. These governmental expenses could be
calculated and distributed according to market share and associated risks
amongst all gaming operators by the gaming regulator. We also recommend the
establishment of a legal rule providing that gaming operators would be obliged
to compensate all factual gaming supervision and regulation costs in the Repub-
lic of Lithuania.

b) Repeating the recommendation of Dr. N. Skokauskas (stated in his
dissertation of 2005), we recommend the performing of sociological gambling
addiction scale research based upon international gambling addiction detection
methods.
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¢) We recommend amending the Lithuanian Gambling Law with provi-
sions regarding the limitation of uninterrupted time spent gambling (regulation
of the working hours of gambling establishments), as well as introducing simi-
lar regulation for distant gambling. It is also recommended that clever gambling
stake and/or loss limits per hour (depending on a certain game) be introduced.
The Lithuanian Gambling Law should also be amended to introduce gambling
addiction prevention measures — starting from the establishment of an effective
self exclusion system.

d) The current state lottery legislation which sets forth the obligation for
lottery operators to allocate 8% of their sales revenue for charity and support
should be amended to establish specific charity beneficiaries, charity and su-
pport aims, in order to ensure better transparency in this field.

e) It is recommended that all Lithuanian lottery and gambling tax law
should be amended so that the gambling and lottery tax base is set according to
the turnover of gaming operators. This has to be done in order to change the
current situation, wherein the country has the biggest turnover of the Baltic
States, yet the smallest tax amount gathered. The tax rates should be socially
oriented.

3. Irrespective of the choice made in relation to monopolistic or liberal
gambling legal regulations, it is recommended that the Lithuanian legislator
amend the current legislation stipulating liability for violations committed in
the gaming sector. We recommend an amendment to the penal code of the Re-
public of Lithuania, with the incorporation of a new article of criminal liability
against violations of gaming and lottery legislation. Consequently, articles 173-
18 and 182 (in the extent related to gambling) of the Lithuanian Code of the
Administrative Offences have to be repealed. The main criminal penalty should
be of a monetary character. The liability of legal entities should also be possib-
le. Harsh offences (performed in large scale, without licence, involving minors,
etc.) should bring imprisonment penalties'.

' The new article suggested for insertion into the Lithuanian penal code might be formed as
follows:

“Article 202 (1). Illegal gambling

1. Any person, holder of an appropriate gambling or lottery licence, who violates the
requirements of gambling or lottery organisation set forth in the law, rules or regulations, or any
person who illegally advertises gambling or makes preconditions for its organization shall be con-
sidered to have committed a misdemeanour and shall be punished by deprivation of the right to be
employed in a certain position or to engage in a certain type of activities or by a fine.

2. Any person who organizes lottery or gambling without a licence or provides premises for
such activity, or any person who harshly violates the order of gambling and lottery organisation
(including cases where minors have been involved in gambling, or at a large scale, or major proper-
ty damage has been done) shall be punished by a fine or by imprisonment for a term of up to four
years.

3. A legal entity shall also be held liable for the acts provided for in this Article”.
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4. Tt is recommended that the Lithuanian legislator render priority to the
limitation of internet gambling instead of legalizing it (for example the provi-
sion for internet gambling services should be available to local betting compa-
nies only). Appropriate amendments in the Gambling Law should be made’.
The existing Lotteries Law should also be amended to legalize lottery ticket
sales on the internet (as good sales) only’. Independently from any decision to
ban (limit) or allow internet gambling in Lithuania, we recommend that the
Lithuanian legislator provide criminal liability against illegal internet gambling
(see recommendation No.3) and that they also set up effective internet gamb-
ling control legal mechanisms, including a ban on internet gambling payment
transactions and IP addresses blocking.

All of the conclusions and recommendation listed above should be viewed
and understood in light of the jurisprudence of the European Court of Justice.
The court has stated several times that the limitation of the provision of gamb-
ling services of other Member states (which would undoubtedly happen if ga-
ming monopolies were to be introduced) can not be justified solely on fiscal
grounds. Monopolies can not be justified by reasons of national financial bene-
fit. Regarding the aforementioned, gambling monopolies have to be primarily
oriented towards the effective management of gambling related social problems
and the prevention of gambling addiction. The investigation proved that profit-
seeking private gambling operators show no initiative as regards the prevention
of the negative consequences of gambling. These measures can be effectively
implemented by gambling monopolies alone. The investigation revealed that
almost all social costs are handled better in a monopoly situation as compared
to a free market scenario. The author is of the opinion that the majority of so-
cial problems and the necessity of their effective solution provide a stable
background for the introduction of gambling monopolies in every legal juris-

? The new article suggested for insertion into the Lithuanian law on games of chance might
be formed as follows:

“Article 10. Prohibitions and Restrictions Relating to the Operation of Gaming

19. The organisation of distant gambling (internet, mobile phone gambling etc.) as well as the
advertising of such gambling is prohibited. This prohibition is not applied to the licensed organizers
of sports betting to the extent necessary for the provision of gamer choice as regards betting alter-
natives.

20. Upon receiving notice from the Control Commission on a case of illegal distant gamb-
ling, the providers of telecommunication services and financial institutions, as far as it is technical-
ly possible, shall immediately block the telecommunication access to the providers of such distant
gambling or financial transactions committed to certain distant gambling service providers. The
refusal or violation of this provision shall be penalized as the creation of a precondition for illegal
distant gambling”.

* In this regard it is suggested that the 4th item in the 3rd paragraph of the article 3 and the
2nd paragraph of the article 18 of Lithuanian Lottery Law in the extent related to internet (online)
lotteries be repealed.
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diction. This statement can be substantiated by the factual popularity of gamb-
ling monopolies in Europe. Monopolies allow for the solution of social pro-
blems in a efficacious manner, reducing government costs, as well as guaran-
teeing significant financial benefit as a secondary consequence. Such gambling
regulation concept does not contradict the European Community law therefore
recommended to every jurisdiction which considers the model of legal gamb-
ling regulation.
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Mantas Arasimavicius

AZARTINIU LOSIMU TEISINIO REGULIAVIMO
YPATUMAI SKANDINAVIJOS IR BALTIJOS VALSTYBESE.
LYGINAMASIS TYRIMAS.

Santrauka

Tyrimo pristatymas. Analizuojama problema. Temos ir darbo aktua-
lumas.

Azartiniy loSimy teisinis reguliavimas Europos bei pasaulio valstybése
skiriasi. Vienose i§ jy azartiniai loSimai reguliuojami liberaliai — azartiniy loSi-
my organizavimo verslu leidziama verstis beveik kiekvienam, kitose valstybése
gyvuoja azartiniy los§imy monopolis. Valstybés monopolizavusios loSimus juos
organizuoja per valstybines jmones ar per privacius koncesijos pagrindu vei-
kiancius operatorius. Skandinavijos valstybése nuo seno gyvuoja azartiniy lo-
$imy monopoliai, o visos i§ azartiniy loSimy uzdirbtos pajamos yra sugrazina-
mos atgal | visuomeng finansuojant valstybés biudZeta ar visuomeninius projek-
tus. Tarpukariu sekusios Skandinaviskaja tradicijg, atkiirusios nepriklausomybe
Lietuva, Latvija bei Estija (su tam tikra iSimtimi) pasirinko visiskai kitokj azar-
tiniy lo§imy teisinio reguliavimo biida. Cia azartiniai lo§imai reguliuojami gana
liberaliai, taciau kartu ir unikaliai. Tiek Lietuvos, tiek Latvijos bei Estijos azar-
tiniy loSimy reguliatoriai pripazjsta, jog $iy Saliy azartiniy losSimy reguliavimo
beveik neimanoma priskirti prie jokios sistemos. Koncepcines problemas azar-
tiniy loSimy teisiniame reguliavime autorius pasteb¢jo dirbdamas teisininko
praktiko darbag. Nuo to laiko vis labiau gilindamasis j azartiniy loSimy teisinj
reguliavima, uzsienio Saliy praktika autorius pradéjo mastyti apie idealaus tei-
sinio reguliavimo gaires, paskatindamas ir Mykolo Romerio universiteto stu-
dentus magistrantus vykdyti tyrimus ieSkant idealaus azartiniy loSimy teisinio
reguliavimo. Tokiu buidu iSsikristalizavo visuomenei naudingiausio azartiniy
losimy teisinio reguliavimo rezimo pasirinkimo problema, tapusi Sios disertaci-
jos asimi. Ar yra toks teisinis reguliavimas apskritai ir koks $is teisinis regulia-
vimas turéty biiti? Sios priezastys paskatino atlikti lyginamajj teisinj tyrimg —
palyginti Skandinavijos bei Baltijos valstybiy azartiniy lo§imy teisinio regulia-
vimo ypatumus. Kadangi lyginamos Skandinavijos ir Baltijos valstybés atspin-
di du pagrindinius loSimy rinkos teisinio reguliavimo biidus — monopolinj rin-
kos reguliavimg (Skandinavijoje) bei liberaly, konkurencija grindziama regu-
liavima (Baltijos valstybése), atskira teisine problema tapo kiekvieno i§ Siy
teisinio reguliavimo biidy privalumai bei trikumai. Atliekant tyrimg buvo pas-
tebéta, jog Skandinavijos valstybése esantis azartiniy lo§imy monopolis tai ne
tik teisiné kategorija, talpinanti iSimtines subjekto teises organizuoti ir teikti
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losimo paslaugas teisés aktuose numatytu biidu. Monopolis taip pat yra ir eko-
nominé-socialiné kategorija (vertinant monopolio buvimo pasekmes rinkai ir
visuomenei). D¢l Sios priezasties disertacijoje atskirai, ta¢iau neatsiejamai nuo
teisés normy yra analizuojami monopolinio bei liberalaus loSimy teisinio regu-
liavimo ekonominiai - socialiniai ypatumai, analizuojama valstybés ir visuome-
nés gaunama nauda, kuri turi kompensuoti nenugincijama neigiama azartiniy
losimy savybe — jy sukeliama priklausomybe. Taigi, Sis disertacinis tyrimas
padés jvertinti, ar yra teisinis pagrindas tvirtinti, jog monopolija pagrjstas
SkandinaviSkasis azartiniy loSimy teisinis reguliavimas yra progresyvesnis
(regresyvesnis) uz laisva rinka Baltijos Salyse grindziama loSimy teisinj regu-
liavima, vertinant teisinius, socialinius bei ekonominius skirtingy lo§imy rinky
aspektus.

Tyrimo aktualumas, visy pirma, yra grindZziamas koncepciniy problemy
buvimu azartiniy lo§imy teisiniame reguliavime. Per devynis azartiniy los§imy
teisinio reguliavimo metus Lietuvos Respublika nesugebéjo sukurti efektyvaus
azartiniy loSimy teisinio reguliavimo modelio, kuris efektyviai suderinty vie-
Suosius (visuomenés bei valstybés), taip pat privaciuosius (loSimo operatoriy)
interesus. Siandieniné azartiniy logimy teisinio reguliavimo situacija rodo, jog
visuomenés interesas azartiniy loSimy srityje Salyje yra teisiSkai neginamas.
Galiojantys teisés aktai nenumato nei visuomenés apsaugos priemoniy nuo
neigiamo azartiniy lo§imy poveikio, nei reglamentuoja galimybes visuomenei
paciai nuo Sio poveikio apsisaugoti- Lietuvoje néra teisinémis priemonémis
garantuoty galimybiy asmeniui paciam uzdrausti sau buti jleistam ] loSimy
organizavimo vietas. Valstybés interesas yra neginamas vertinant azartiniy
losimy ekonoming pusg. Azartiniy loSimy mokesciy surinkimas ir paskirstymas
Salyje néra efektyvus. 2008m. duomenimis Lietuva yra maziausiai azartiniy
losimy mokes¢iy surenkanti valstybé regione. Tyrimas parodé, jog azartiniy
losimy apyvarta Lietuvoje yra didziausia Baltijos Salyse, ta¢iau mokeséiy su-
renkama maziausiai. Kita vertus, azartiniy loSimy verslas neturi jokiy apriboji-
my veikti. Salyje néra nei teisiniy mechanizmy, galin¢iy reguliuoti logimo
istaigy darbo valandas, nei jy jsteigimo vietas. Disertacijoje yra sprendziamos
Sios problemos siiilant konkrety btidg — steigti azartiniy losimy ir loterijy mo-
nopolj. Monopolinis valstybés dalyvavimas azartiniy loSimy versle (Skandina-
vijos valstybiy pavyzdziu) garantuoja valstybei ne tik mokes¢iy pavidalu su-
renkamy pajamy dalj, taciau sudaro galimybes pretenduoti | visas lo§imy gene-
ruojamas pajamas (los§imy pelna). Pajamy didinimo klausimas yra nuolat aktua-
lus kiekvienai valstybei, ypa¢ sunkmecio laikotarpiu, kas taip pat daro §j moks-
linj darba itin aktualiu.

Darbo aktualumg lemia ne tik koncepciniy problemy azartiniy losimy sri-
tyje sprendimas bei valstybés pajamy padidinimo galimybés, taciau taip pat Siy
galimybiy teisétumo ir tikslingumo jvertinimas. Jei azartiniy loSimy teisinio
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reguliavimo biida suverenios valstybés turi teis¢ laisvai pasirinkti, teisinés pro-
blemos kyla kai Sis pasirinktas biidas neatitinka tarptautiniy valstybiy jsiparei-
gojimy. Pavyzdziui, Europos Bendrijos Steigimo Sutarties 43 str. reglamentuo-
ja Europos Bendrijos subjekty teis¢ ir laisve jsisteigti kitoje Europos Bendrijos
valstybéje, o 49 str. draudzia taikyti apribojimus paslaugy teikimui j kita Ben-
drijos nar¢. Su Siomis teisinémis problemomis susidiiré valstybés, kuriy azarti-
niy losimy teisinis reguliavimas yra grindziamas valstybés monopoliu. Dél Sios
priezasties sitilant steigti loSimy monopolj Lietuvos Respublikoje, yra atsakoma
1 klausimg ar biity teisétas toks monopolinis losimy reguliavimas. Dél atlikto
tyrimo tarptautinio pobtudzio darbas aktualus ne tik Lietuvos, taciau taip pat
Latvijos, Estijos bei Skandinavijos valstybéms, Siuo metu sprendziancioms
monopolio i§laikymo ar jo atvérimo klausimus.

Paskutinysis, taciau vienas svarbiausiy elementy, lemianciy nuolatinj §io
darbo aktualuma yra jame nagring¢jami azartiniy loSimy priklausomybés pre-
vencijos teisiniai aspektai. Visose Baltijos valstybése azartiniy lo§imy priklau-
somybés prevencijai néra skiriamas pakankamas teisinis démesys. Skandinavi-
jos valstybés taiko daug ir jvairiy loSimy priklausomybés prevencijos priemo-
niy. Visuomenés saugumas, viesoji tvarka yra universalils teisiniai gériai j ku-
riuos turi biiti kreipiamas ypatingas démesys jstatymy leidéjui sprendziant lo-
$imy teisinio reguliavimo klausimus. Darbe atskleidziama kokig teising padéti
uzima Baltijos valstybés lyginant su monopoliniais pagrindais loSimus organi-
zuojanciomis Skandinavijos valstybémis, kaip galéty biiti tobulinama visy Bal-
tijos valstybiy teisiné bazé lo§imy keliamos priklausomybés prevencijos kon-
tekste. Siuo aspektu darbas taip pat yra itin aktualus.

Mokslinio darbo tikslai ir uZdaviniai.

Si disertacija yra lyginamojo teisinio pobiidzio, jos tikslas — palyginti mo-
nopolinj azartiniy loSimy teisinj reguliavima su liberaliu teisiniu reguliavimu
specifiniame kontekste — Danijos, Svedijos, Norvegijos, Suomijos bei Estijos,
Latvijos ir Lietuvos valstybeése.

Konkretus kontekstas — nurodytos Skandinavijos bei Baltijos valstybés ty-
rimui buvo pasirinktos dél to, jog Lietuva, Latvija bei Estija yra panasios savo
istorija, geopolitine padétimi, teisine sistema valstybés, kuriy azartiniy loSimy
teisinis reguliavimas nors ir negali bti tapatinamas, tac¢iau turi bendry bruozy.
Tiek Latvija, tiek Estija yra monopolizavusios loterijy rinka, taciau visa kita
azartiniy loSimy rinkos dalis yra liberali. Skandinavijos valstybés, kaip valsty-
binj azartiniy loSimy monopolj turincios Salys buvo pasirinktos kaip artimos
Lietuvos, Latvijos bei Estijos kaimynés, kuriose socialiné visuomenés apsauga
ir socialiné politika yra bene geriausia visoje Europoje. Tai socialinés gerovés
Salys, kuriy socialinés gerovés indeksai pagal ekonomistés, Nobelio premijos
laureatés Amartos Sen klasifikacija, yra vieni auk$¢iausiy pasaulyje. Dél Siy
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priezaséiy tyrimo tikslas buvo atskleisti, kiek efektyviai ir tinkamai azartinius
losimus reguliuoja Lietuva bei kitos Baltijos valstybés, palyginti §iy valstybiy
i8sivystyma tiek tarpusavyje tick su socialine gerove garséjanc¢iomis Skandina-
vijos valstybémis.

Siekiant atskleisti tyrimo tikslg buvo iskelti Sie uzdaviniai:

1. Atskleisti azartiniy loSimy bei jy teisinio reguliavimo sampratg, pri-
gimt] bei raida, socialiniy kasSty valdyma Skandinavijos bei Baltijos valstybése.

2. Palyginti azartiniy loSimy teisinio reguliavimo institucijy veiklos, sub-
jekty atsakomybés uz loSimy teisés akty pazeidimus bei apmokestinimo ypatu-
mus Skandinavijos bei Baltijos valstybése.

3. Palyginti azartiniy loSimy saugumo uztikrinimo priemones Skandina-
vijos bei Baltijos valstybése.

Darbo naujumas. Disertacijos moksliné reik§mé.

Tai pirmasis Lietuvoje teisés krypties disertacinis darbas azartiniy loSimy
tematika. Tyrinétose alyse (Danijoje, Svedijoje, Norvegijoje, Suomijoje, Esti-
joje, Latvijoje) néra né vieno teisinés krypties lyginamojo mokslinio darbo
azartiniy loSimy teisinio reguliavimo klausimais. Tai pirmasis individualus
darbas analizuojantis monopolinio bei rinkos konkurencija grindziamo azartiniy
losimy teisinio reguliavimo privalumus bei triikumus.

Vieninteliu, kai kuriais aspektais su disertacijos tema besisiejanciu tyrimu
gali buti laikomas Europos Komisijos uzsakymu Lozanos lyginamosios teisés
instituto atliktas tyrimas ,,Study of gambling services in the internal market of
the European Union. Final report®, kuriame buvo bandoma identifikuoti ir iSa-
nalizuoti klititis, trukdancias sklandziam Europos Sajungos vidaus rinkos funk-
cionavimui bei ekonominiam augimui, kiek tai yra susij¢ su azartiniais losi-
mais. Visgi, disertacijos tyrimas bei Lozanos lyginamosios teisés instituto atlik-
tas tyrimas skiriasi bent keliomis dimensijomis. Pirmiausia disertaciniame dar-
be atsizvelgiama |} faktines aplinkybes, kurios Lozanos lyginamosios teisés
institutui atliekant tyrima nebuvo Zinomos. Nuo to laiko buvo pradétos Europos
Sajungos teisés pazeidimo procediros daugelio Europos Sajungos valstybiy
atzvilgiu. Buvo priimtas naujas Europos Teisingumo Teismo sprendimas Liga
Portuguesa byloje. Be to, Lozanos lyginamosios teisés instituto tyrimas netyri-
néjo monopolinio azartiniy loSimy teisinio reguliavimo kaip savarankiSkos
azartiniy loS§imy organizavimo formos, nelygino §io teisinio reguliavimo su
rinkos konkurencijg jteisinanciu lo§imy teisiniu reguliavimu, taciau apsiribojo
monopolijos identifikavimu kaip galima klititimi sklandzios Europos Bendrijos
rinkos funkcionavimui. Disertacijoje j tas pacias klititis sklandziai Europos
Bendrijos rinkai funkcionuoti Zzvelgiama i§ kitos perspektyvos, analizuojami
klausimai, susij¢ su azartiniy loSimy priklausomybés prevencija, apmokestini-
mu, socialiniais kastais. Sia prasme disertacinis darbas papildo Lozanos lygi-
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namosios teisés instituto tyrimg. Disertacijoje pateikiamos iSvados taip pat
sudaro pagrindg tolimesniems azartiniy loSimy tyrimams, kurie yra bitini sie-
kiant efektyvaus ir vieSajam interesui tarnaujancio azartiniy loSimy ir loterijy
teisinio reguliavimo.

Tyrimo metodika. Tyrimo patikimumo pagrindimas.

Disertacinis tyrimas buvo atliktas pagal i§ anksto suplanuotg metodika (gr.
methodike — visuma btidy kuriam nors darbui tikslingai atlikti arba budy visu-
mos panaudojimo praktika). Jau pradinése tyrimo stadijose buvo pastebéta, jog
azartiniy loS§imy teisinio reguliavimo teorija néra niekur nei formalizuota, nei
apraSyta. N¢é vienoje i§ tyrinéty valstybiy nepavyko surasti né vieno azartiniy
losimy teorijos specialisty. Taigi §i Saltinio problema jtakojo tyrimo metodikos
sudaryma.

Siekiant atlikti lyginamajj teisinj tyrima buvo butina remtis kiekvienos
valstybés nacionaliniais teisés aktais ir juose ieSkoti lyginimui reikalingy duo-
meny. Visgi daug informacijos tokiu biidy galéjo biiti nesurinkta ar prarasta, o
pats teisés akty palyginimas galéjo tapti techniniu darbu. Siekiant i§vengti Siy
kliti¢iy, tyrimo pagrindu buvo pasirinkta eksperty apklausa. Buvo parengtas
klausimynas sudarytas i$ trijy savarankisky daliy. Pirmoji klausimy dalis buvo
skirta bendrajam lo$imy teisiniam reguliavimui bei jo specifikai lyginamose
valstybése iSsiaiSkinti. Antroji dalis buvo skirta iStirti visuomenés apsaugos
priemones, taikomas lyginamose valstybése. Trecioji klausimy dalis buvo skirta
iStirti loSimy apmokestinimo aplinkg. Klausimynas pateikiamas kaip priedas
Nr. 2 prie Sio darbo. Parengus klausimyng ir suderinus jj su priimanciomis
jstaigomis, kurioms klausimynas buvo numatytas, buvo rengiamos trumpalai-
kés stazuotés visy lyginamy valstybiy azartiniy lo$imy teisinio reguliavimo,
visuomenés apsaugos bei kitose institucijose. Buvo surengti susitikimai su visy
lyginamy valstybiy azartiniy loSimy reguliatoriy atstovais, kitais lo§imy eksper-
tais (zr. priedas Nr. 1), renkant tyrimui reikalingg medziaga, buting atsakant j
iskeltus klausimus. Sia prasme ypatingas démesys darbe buvo skirtas eksperty
metodams.

Nesant teoriniy Ziniy, vienam i§ naudingy tyrimo Saltiniy buvus pozityvia-
jai teisei, buvo naudojami ir tie metodai, kurie jprastai geriausiai tinka pozity-
viajai teisei tirti — teoriniai kokybiniai metodai. Kity metody pasirinkima taip
pat 1émé jau minétas Saltinis — tai ekspertai praktikai, i§manantys konkrecios
valstybés azartiniy loSimy teisinj reguliavima, jo stiprigsias bei silpnasias puses.
Darbui su Zzmonémis buvo pasirinkti praktiniai kokybiniai metodai. Kiekybiniy
metody atlickant tyrimg buvo stengiamasi placiai nenaudoti dél keliy priezas-
¢iy. Pirmiausia, tiriant uzsienio valstybiy teisés aktus dél $iy teisés akty teksty
vertimo, kiekybinis kokiy nors elementy skai¢iavimas nebiity tikslus. Sj triku-
ma turé¢jo kompensuoti kokybinis teisés akty tyrimas. Dirbant su ekspertais
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kiekybiniai metodai taip pat nebuvo naudingi dél to jog kiekybinis tyrimas
nebiity reprezentatyvus dél per mazos eksperty imties. Buvo nuspresta, jog
eksperty Ziniy jvertinimas turi bati iSimtinai kokybinio pobiidzio. Taigi, buvo
panaudota kompleksiné tyrimo metodika priklausomai nuo renkamos informa-
cijos $altinio specifikos. Vykdant tyrimg, pagrindiniai naudoti metodai buvo
Sie:

Lyginimo metodas (lyginamosios analizés metodas). Tai bene patikimiau-
sias teorinis kokybinis sociologinio tyrimo metodas, kurio pagalba buvo lygi-
namos kelios sistemos. Kadangi disertacijoje buvo tiriamas ne tik azartiniy
losimy teisinis reguliavimas galiojantis Lietuvos Respublikoje, taciau taip pat
kaimyninése uzsienio valstybése (Latvijoje, Estijoje, Suomijoje, Danijoje Nor-
vegijoje bei Svedijoje), buvo lyginamos panasios paskirties teisés normos, $is
metodas buvo placiai naudojamas tyrimui atlikti. Palyginus keliy valstybiy
azartiniy lo§imy teisinio reguliavimo institutus nustatyti panasumai ar skirtumai
suteiké daug reikSmingos informacijos apie Siy valstybiy azartiniy loSimy teisi-
nio reguliavimo efektyvuma, progresyvuma, valstybiy poziiirj | visuomeneés
apsauga, valstybiy sprendimus azartiniy lo§imy srityje bei jy motyvavima, tei-
sinio reguliavimo budo pasirinkimo naudinguma visuomenei. AnalitiSkai iSty-
rus lyginamaja medziaga buvo padarytos iSvados dél Lietuvos Respublikos
teisinio azartiniy loS§imy reguliavimo efektyvumo. Pasirinkta disertacijos tema
lyginimo metoda nurodé biisiant vieng pagrindiniy tyrimo metody darbe. Dél
Sios priezasties lyginimo metodo naudojimui darbe buvo skirtas ypatingas dé-
mesys.

Lingvistinés analizés metodas. Tai taip pat patikimas teorinis kokybinis ty-
rimo metodas naudotas disertaciniame darbe. Sio metodo taikymo biitinuma
nulémé tai, jog tiriamos teisés normos Siuolaikinéje valstybéje dazniausiai turi
rasyting iSraiskos formg. Tam kad tinkamai suprasti teisés akty ir kity doku-
menty teksta, jj tinkamai interpretuoti, identifikuoti tekste esmines idéjas buvo
taikomas lingvistinés analizés metodas.

Eksperty vertinimo metodas (Delfy apklausos metodas). Tai empirinis ko-
kybinis tyrimo metodas. Sis metodas, naudojant jj disertaciniame tyrime buvo
Siek tiek modifikuotas. Pirmiausia jis buvo naudojamas lyginamajai informaci-
jai surinkti ir jai patikrinti. Kadangi Sios disertacijos tikslas — palyginti du skir-
tingus azartiniy lo§imy teisinio reguliavimo biidus (monopolinj bei liberalyjj),
buvo surengti susitikimai su visy tyrinéty valstybiy azartiniy loSimy teisinio
reguliavimo ekspertais praktikais, taip pat ekspertais - azartiniy loSimy keliamy
problemy Zzinovais ir jiems uzduoti i§ anksto paruosti strukttrizuoti, vienodi
klausimai pagal disertacijos tyrimo dalyko sritis, kaip to reikalauja empirinio
duomeny surinkimo interviu metodas. Gauti eksperty atsakymai buvo analizuo-
jami ir lyginami. Taip pat eksperty apklausos metodas buvo naudotas teksti-
niams tyrimo Saltiniams papildyti ir verifikuoti. Eksperty jvertinimai bei nuo-
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monés buvo gautos kaip Salutinis metodo panaudojimo rezultatas, surinkus
tyrimui reikalingg medziagg. Sios eksperty nuomonés taip pat buvo naudoja-
mos lyginamajai analizei atlikti.

Genetinis metodas. Tai teorinis kokybinis metodas, apimantis tiriamo rei$-
kinio istorinio vystymosi bei loginio konkretaus reiskinio atsiradimo bei vys-
tymosi aspektus. Sis metodas buvo panaudotas nustatant pagrindines monopo-
linio bei liberalaus lo§imy teisinio reguliavimo susiformavimo aplinkybes pasi-
rinktose valstybése. Metodas buvo pasirinktas dél to, jog reiskiniy kilme¢ bei
istoring raida leido tirti pasinaudojant logikos suteikiamomis priemonémis. Sio
individualaus metodo taikymo patikimumas socialiniams tyrimams néra didelis,
taciau jj taikant kartu su kitais metodais buvo gautas platesnis ir jvairesnis re-
zultaty interpretavimas.

Idealizacijos metodas. Tai kokybinis teorinis metodas, kurio déka buvo
bandoma idealizuoti ir taip supaprastinti abu tyrinéjamus azartiniy lo§imy teisi-
nio reguliavimo buidus — tick monopolinj, tiek liberalyjj. Kadangi abu tyrinéja-
mi teisinio reguliavimo buidai yra labai jvairiapusiai, sudétingi, idealizacijos
metodas jgalino disertaciniame darbe atsiriboti nuo smulkmeny ir j tyrimo ob-
jekta pazvelgti i$ aukStesnés perspektyvos. Idealizacijos metodas jgalino su-
stambinti tyrimo objekta ir suskaidyti jj | baigtinj tyrimo dalyky skaiCiy. Visgi,
Sio metodo taikymas turi ir trikumy, kadangi ideali sistema egzistuoti negali.
Dél to Sio metodo pakankamas patikimumas buvo galimas tik metoda naudo-
jant kaip pagalbine tyrimo rezultaty interpretavimo priemong.

Disertacinio tyrimo patikimumas yra grindziamas keliais aspektais. Visy
pirma, tyrimo patikimuma uztikrina pirminiy teisés Saltiniy panaudojimas atlie-
kant tyrimg. Tyrimo rezultatai buvo interpretuojami vadovaujantis tyrinéty
oficialiy uzsienio valstybiy teisés akty nuostatomis, dél to Sie rezultatai atitinka
objektyvig teising tikrove. Antra vertus, tyrimo patikimuma papildomai garan-
tuoja dvigubas tyrimo iSvady verifikavimas ekspertiniu metodu, pasitelkiant
kiekvienos tyrimo valstybés ekspertus praktikus.

Disertacijos struktiira.

Disertacijg sudaro jvadas, trys tiriamieji skyriai, iSvados ir pasiiilymai, Sal-
tiniy sgrasas, autoriaus moksliniy publikacijy sarasas bei priedai. Kiekvienas i$
tiriamyjy disertacijos skyriy buvo skirtas vienam i§ ginamyjy disertacijos teigi-
niy analizuoti.

Pirmasis tiriamasis skyrius, pavadintas ,,Azartiniy loSimy teisinio regulia-
vimo samprata, istoriniai-teisiniai, ekonominiai bei socialiniai teisinio regulia-
vimo ypatumai Skandinavijos ir Baltijos valstybése. Socialiniai lo§imy kastai‘
yra skirtas patiems bendriausiems azartiniy lo§imy kaip socialinio reiskinio ir jo
teisinio reguliavimo aspektams aptarti, azartiniy loSimy reguliavimo sampratai,
reguliavimo istorijai, prielaidoms bei biidams analizuoti. Sis disertacijos sky-
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rius pradedamas nuo azartiniy loSimy bei loterijy savokos analizés Skandinavi-
jos ir Baltijos valstybése, vertinant ir lyginant lo§imy teisés aktus. Kartu su
losimy bei loterijy samprata buvo aptariama ir azartiniy loSimy teisés regulia-
vimo sfera. Kitose skyriaus dalyse buvo analizuojama azarto samprata, losimy
ir loterijy prigimtis, raida, istorinés teisinio reguliavimo kryptys ir tendencijos
lyginamose valstybése, akcentuojami lo§imy ir ypac loterijy teisinio reguliavi-
mo panaSumai lyginamose valstybése tarpukario laikotarpiu. Taip pat analizuo-
jamos azartiniy loSimy rinky formos (valstybés monopolis, konkurencija grin-
dziamos rinkos), jy teisinio reguliavimo ypatumai. Paskutinioji pirmojo diserta-
cijos skyriaus dalis yra skirta azartiniy lo§imy socialiniams (tame tarpe ekono-
miniams) kaStams aptarti, bei palyginti, kaip su kiekvienos riiSies socialiniais
kastais tvarkosi monopolio pagrindais bei konkurenciniais pagrindais loSimus
reguliuojancios valstybés. Tai bene svarbiausia pirmojo skyriaus dalis.
Minétoje dalyje tarp kity socialiniy kasty buvo bandomi apytiksliai ap-
skaiCiuoti azartiniy loSimy Baltijos valstybéms generuojamy mokestiniy paja-
my bei valstybiy iSlaidy, susijusiy su azartiniy lo§imy salygojamo nusikalsta-
mumo valdymu, santykiniai dydziai, vadovaujantis 2001m. Smith et al Kanados
Albertos provincijoje atliktais skaiCiavimais. IS Smith et al tyrimo buvo paimtas
apskaiciuotas nusikaltimy, susijusiy su azartiniais loSimais koeficientas, lygus
1,8%. Sis koeficientas reiskia, jog apytiksliai 1,8% visy visuomenéje vykstan-
¢iy nusikaltimy vienaip ar kitaip gali biiti susije su azartiniais lo§imais. Sj koe-
ficientg bandéme pritaikyti Lietuvos, Latvijos bei Estijos valstybéms, jvertinant
§iy valstybiy 2008m. biudZetuose numatytas 1ésas teisésaugai (apskaiciuojant
Siy 18y 1,8%). Preziumavome, jog visy nusikaltimy tyrimui, nusikaltimy uz-
kardymui, teisingumo vykdymui bei laisvés atémimo viety finansavimui skirtg
finansavimg vertinant kaip 100% nusikaltimams azartiniy loS§imy srityje ten-
kantis finansavimas bus tiesiogiai proporcingas Siy nusikaltimy skaiéiui ben-
drame nusikalstamume. Kitaip tariant, darome prielaida, jog 1,8% valstybiy
skiriamo teisésaugos institucijy finansavimo atitinka 1,8% nusikaltimy, susiju-
siy su azartiniais loSimais. ApskaiCiave 1,8% teisésaugos institucijy finansavi-
mo, §ig verte lyginome su kiekvienoje i§ Baltijos valstybiy losimy verslo vals-
tybei generuojamomis pajamomis. Gavome, jog Lietuvos Respublikoje Sis
santykis yra 30,5 mln. Lt : 26,08 mln. Lt (arba 1:0,855). Interpretuodami
gautg rezultata, galime pasakyti, jog Lietuvos Respublikoje azartiniy losimy
verslo generuojamos pajamos yra beveik visiS$kai sunaudojamos su azartiniais
losimais susijusiems nusikaltimams tirti. Tai reiSkia, jog valstybei néra visiskai
jokios naudos i§ legalizuoty azartiniy lo§imy. Zinoma, azartiniy lo§imy draudi-
mas situacijos nebiity pakeitgs dél padidéjusio latentinio nusikalstamumo, nele-
galiy loSimo operatoriy buvimo, taciau faktas tas, jog loSimai Salyje yra teisis-
kai reguliuojami neefektyviai. Ta konkreciai patvirtina kity valstybiy pavyz-
dziai. Latvijoje azartiniy loSimy pajamy bei islaidy santykj gavome esant bent
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keturis kartus geresnj nei Lietuvoje - 22,8mln. Laty : 4,4 mln. Laty (arba
1:0,19). Nors Latvijos biudzeto islaidos teisésaugos institucijy finansavimui yra
panasios kaip Lietuvoje, taciau Latvijoje buvo surinkta gerokai daugiau azarti-
niy losimy mokesCiy. Apskai¢iave Estijos loSimy pajamy ir socialiniy kasty
teisésaugos institucijoms (1,8%) santykj gavome 632 min. EEK : 53,64 min.
EEK (arba 1:0,08). Matome, jog Estijos azartiniy loSimy sukeliami kastai
teisésaugos institucijy veiklai yra daugiau nei 10 karty mazesni negu Estijos
losimy duodamos pajamos. Tai geriausias rezultatas Baltijos valstybése. Objek-
tyviam palyginimui reikty taip pat jvertinti ir loSimo rinky duomenis, taciau,
deja, neturéjome naujausiy Estijos loSimy rinky duomeny. Estijoje 2006m.
bendra loSimy ir loterijy rinky apyvarta sieké ~116,2 min. EUR, tuo tarpu Lat-
vijoje 2008m. ~257 mIn. EUR, o Lietuvoje 2008m. — ~400 mln. EUR. Siekda-
mi visi§ko tyrimo iS§samumo, ta patj noréjome atlikti ir Skandinavijos valstybiy
atzvilgiu, taciau susidiiréme su klititimi, jog Skandinavijos valstybiy biudZetuo-
se loSimy generuojamos pajamos néra isskirtos atskira eilute. Bet kuriuo atveju,
Siose valstybése biudzetai gauna gerokai daugiau pajamy. Siose valstybése
visas valstybiniy azartiniy lo§imy monopolijy pelnas (ne tik mokesciai) gali
biiti laikomas valstybés pajamomis. Sis pelnas yra daug karty didesnis negu
Lietuvoje, Latvijoje ar Estijoje. Sios priezastys rodo, jog néra prasmés lyginti
30mln. lity 2008m. Lietuvos rodiklio su analogisku 880mln. EUR Suomijos
valstybiniy loSimy operatoriy pelnu, ar panasiais kity Skandinavijos valstybiy
rodikliais. Be skaiCiavimy tapo aiSku, jog Sie rodikliai bus daug karty geresni
uz Baltijos valstybiy rodiklius.

Tyrimas taip pat atskleidé potencialig neigiama jtaka valstybés BVP, kurig
kelia azartiniai lo§imai, reguliuojami rinkos konkurencijos pagrindais, skirtin-
gai nei esant valstybiniam lo§imy monopoliui (Skandinavijos valstybiy pavyz-
dys). Valstybinio losimy operatoriaus buvimas garantuoja, jog azartiniy losimy
pelnas neiskeliaus i§ Salies, o bus nukreiptas | vieSojo sektoriaus finansavimag
bei BVP augima skatinan¢ioms ekonominéms veikloms vystyti arba tiesiog
paklius j valstybés biudzeta. Kita vertus, Sis samprotavimas galioja tik tada, jei
valstybinis operatorius nesiekia pelno azartiniy losimy saskaita. Anot Nobelio
premijos laureato ekonomisto Paul Samuelson, loSimy skatinimas daugiau negu
visuomenés laisvalaikiui praleisti taip pat neigiamai jtakoja valstybés pajamas.
Kadangi esant konkurencija grindziamai azartiniy lo§imy rinkai, rinkos subjek-
ty nejmanoma priversti nesiekti pelno, pelno siekimas ir azartiniy losimy skati-
nimas reiSkia ne kg kitg, kaip visuomenés potraukio losti eksploatavima, kas
visais atvejais ilgame laikotarpyje neigiamai atsiliepia valstybés BVP.

Antrasis tiriamasis disertacijos skyrius, pavadintas ,,Pagrindiniai Skandi-
navijos ir Baltijos valstybiy loSimy teisinio reguliavimo aspektai®, buvo skirtas
konkretiems monopolinio bei liberalaus azartiniy loSimy teisinio reguliavimo
skirtumams bei panaSumams analizuoti, ypatingai démesj kreipiant j loSimy
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teisinio reguliavimo institucijy teising padétj, struktiira. Analizuojant lo§imy
teisinio reguliavimo institucijy veikla, buvo lyginami ir tiesiogiai su lo$imy
reguliavimu susije¢ teisiniai institutai — neteiséty lo§imy uzkardymo priemonés
(atsakomybé), bei loSimy apmokestinimo bei 1éSy panaudojimo skirtumai
Skandinavijos bei Baltijos valstybése. Siame darbo skyriuje taip pat buvo anali-
zuojami patys iSskirtiniausi loSimy teisinio reguliavimo institutai lyginamose
valstybése. Pozityviai i$skirtiniai teisinio reguliavimo institutai buvo aptariami
teisés normy adaptavimo kitose valstybése aspektu. Negatyviai iSskirtiniai insti-
tutai pateikiami kaip ydingo teisinio reguliavimo pavyzdziai. Siame disertacijos
skyriuje taip pat buvo aptariama Europos Sajungos teisés jtaka monopoliniam
losimy teisiniam reguliavimui, jvertinant $io teisinio reguliavimo teisétuma
apskritai.

Disertacijoje naudoti metodai loSimo institucijy teisinei padéciai jvertinti
pasirodé esantys ne visai tinkami. Tai apsunkino lo$imy teisinio reguliavimo
institucijy teisinés bazés ir veiklos palyginimg. Taip atsitiko dél to, jog tiek
struktiiriSkai, tiek teisinio reguliavimo prasme loSimy prieziiiros institucijos
Skandinavijos bei Baltijos valstybése neturéjo daug panasumy. Jos visos vykdé
panasias funkcijas — licencijavo ir kontroliavo loSimus, taciau daugiau panasu-
my buvo sunku i$skirti. Tyrimas parodé, jog efektyviam ir kokybiskam institu-
cijy teisinés bazés ir veiklos tyrimui buvo bitinas geresnis pasiruoSimas, apgal-
vojant atskirus detalius aspektus atsizvelgiant | kiekvienos loSimy priezitiros
institucijos vykdomas funkcijas, specifika, lyginamus bruozus. Teisinio regu-
liavimo skirtingumas apsunkino lo§imy priezitiros institucijy palyginima.

Kiek paprastesnis buvo teisés pazeidimy azartiniy loSimy srityje uzkardy-
mo lyginamasis tyrimas, aptariamas $iame disertacijos skyriuje. Sis tyrimas
parodé, jog Lietuvos Respublikoje bei Latvijos Respublikoje vykdomas teisés
pazeidimy azartiniy lo§imy srityje teisinis reglamentavimas yra ydingas. Nei
Lietuva, nei Latvija néra tiesiogiai kriminalizavusios neteiséty, su azartiniais
losimais bei loterijomis susijusiy veiky. Lietuvoje baudziamoji atsakomybé uz
azartiniy loSimy teisés pazeidimus dél nacionaliniy teisés akty specifikos ap-
skritai sunkiai realizuojama. Minétoje disertacijos dalyje taip pat buvo bando-
ma analizuoti internetiniy loSimy kontrolés priemones. Tyrimas parodé, jog
dauguma tyrinéty valstybiy neturi efektyviy priemoniy apsiginti nuo neteiséty
internetiniy loSimy, kadangi baudziamosios teisés priemonés visose tyrinétose
valstybése pasirodé neefektyvios. Visy valstybiy loSimy reguliatoriai pripazino,
jog bylos, susijusios su neteisétais internetiniais azartiniais loSimais arba negali
biti apskritai pradétos arba jos stringa.

Atliktas, autoriaus nuomone, reikSmingiausiy lo$imy teisinio reguliavimo
instituty iSskyrimas lygintose valstybése parod¢, jog daugiau pozityviai i$skirti-
niy instituty buvo galima identifikuoti Skandinavijos valstybése, savo losimy
rinkas reguliuojanciose monopoliniais pagrindais. I$skirtinai neigiamy instituty
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daugiau pastebéjome Baltijos Salyse. Daugiausia Lietuvoje, kiek maziau — Lat-
vijoje.

Europos Sajungos teisés bei Europos Teisingumo Teismo, taip pat ir EF-
TA teismo praktikos analizé atskleidé jog valstybés yra laisvos nusistatyti azar-
tiniy loSimy ir loterijy teisinio reguliavimo tikslus ir Siy paslaugy vartotojams
taikomos apsaugos laipsnj.

Treciasis — paskutinysis tiriamasis disertacijos skyrius, pavadintas ,,Pa-
grindinio visuomeninio poreikio — azartiniy loSimy saugumo uZztikrinimo ypa-
tumai Skandinavijos ir Baltijos valstybése®, buvo skirtas visuomenés apsaugos
nuo neigiamo azartiniy lo§imy poveikio aspektams, jy teisiniam pagristumui
bei butinumui analizuoti bei palyginti. Skyriuje analizuojama azartiniy loSimy
saugumo samprata, suformuluojami 4 saugaus lo§imy teisinio reguliavimo po-
Zymiai: tai statomy sumy teisinis ribojimas, lo$éjy praleidziamo laiko losimo
istaigose (loSiant internete) ribojimas, loSimy priklausomybés prevencija bei
nusikalstamumo azartiniy loSimy srityje kontrolé. Kadangi nusikaltimy, susiju-
siy su azartiniais lo§imais uzkardymas jau buvo aptartas II disertacijos skyriuje,
Skandinavijos ir Baltijos valstybés Siame skyriuje buvo palygintos pagal liku-
sius tris poZymius.

Skyriuje buvo atskleistos Skandinavijos ir Baltijos valstybiy taikomos lo-
Simy priklausomybés mazinimo teisinés priemonés, loSimy operatoriy jdirbis
Sioje srityje. Taip pat buvo palyginti loSimo jstaigy darbo laiko, taip pat stato-
my sumy ribojimai, bei priklausomybés prevencijos priemongs, taikomos losi-
my operatoriams organizuojant lo§imus internete. Siame darbo skyriuje pateik-
tas lo§imy priklausomybés prevencijos priemoniy palyginimas Europos Teisin-
gumo Teismo jurisprudencijos kontekste (Zr. disertacijos 1l skyriy) atskleide,
jog azartiniy lo§imy monopolis visuomenés apsaugos kontekste yra visapusis-
kai pranaSesnis prie§ rinkos konkurencija grindziama reguliavima. Tyrimo II1
skyriuje iSdéstyta analizé parodé, jog tuo atveju, jei valstybés nori efektyviai
uztikrinti visuomenés apsauga nuo neigiamo azartiniy losimy poveikio, pakan-
kama priklausomybés nuo losimy valdyma, vienintelé efektyvi alternatyva yra
valstybinio loSimy monopolio sukiirimas. Siekiant Siy tiksly, pagal Europos
Teisingumo Teismo iSaiSkinimus, monopolio egzistavimas buty visiskai teisé-
tas.
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Ginamos iSvados. Tyrimo rezultatai ir pasialymai.

1) Pirmasis ginamasis disertacijos teiginys pasitvirtino visiSkai. Skandina-
vijos valstybése taikomo monopolinio azartiniy loSimy teisinio reguliavimo
biido jgyvendinimo lyginamoji analizé atskleidé, kad Sis reguliavimo budas
esas progresyvesnis uz liberalyjj loSimy rinkos reguliavimg, taikomg Baltijos
valstybése. Sio teisinio reguliavimo pranasumas ypa¢ isry$kéjo vertinant teisi-
niy ir kitokiy socialiniy azartiniy lo§imy kasSty valdyma bei azartiniy losimy
teisinio saugumo uztikrinimg.

2) Antrasis ginamasis disertacijos teiginys pasitvirtino i§ dalies. Vertinant
teisiniy institucijy, atsakingy uz azartiniy loSimy teisinj reguliavima bei admi-
nistracing priezitra, veikla, akivaizdus monopolinio azartiniy loSimy teisinio
reguliavimo pranaSumas neiSrySkéjo. Didziausias skirtumas Siuo atveju buvo
pastebétas lyginant valstybiy valdymo sanaudy azartiniams loSimams reguliuo-
ti, kompensavimg. Taip pat akivaizdis skirtumai iSrySkéjo vertinant loSimy
apmokestinimo klausimus bei atsakomybés uz loSimy teisés akty pazeidimus
nustatyma. Sia prasme lo§imy monopolj turinéios 3alys veiké pranasiau.

3) Treciasis ginamasis disertacijos teiginys pasitvirtino visiskai. Azartiniy
losimy priklausomybés prevencijos bei loSimy teisinj sauguma uZztikrinanciy
priemoniy taikymo prasme — Skandinavijos valstybés besalygiSkai pirmauja.
Siuo poziiiriu monopolinis azartiniy loimy teisinis reguliavimas pasirodé esan-
tis pranasesnis, kadangi jstatymiskai nejmanoma uztikrinti tokio azartiniy losi-
my saugumo lygio, kokj gali uztikrinti monopolinis loSimy teisinis reguliavimo
subjektas.

Kitos isvados

Atliktas tyrimas leido nustatyti, jog Skandinavijos ir Baltijos valstybiy
azartiniy lo§imy teisinio reguliavimo koncepcijos turi daug bendry istoriniy
paraleliy. Moderniaisiais laikais, pasirinkusios rinkos konkurencijg grindziama
azartiniy loSimy teisinj reguliavima, Baltijos valstybés pasirinko Zmogui, vi-
suomenei ir valstybei maziau naudingg loSimy teisinio reguliavimo biida. Atlik-
tas azartiniy loSimy teisinio reguliavimo vertinimas socialiniy kasty pozitriu,
tame tarpe vertinant ir ekonominj naudinguma, parod¢, jog sumaniausiai socia-
liniai kastai yra valdomi lo§imy monopolijas jteisinusiose Skandinavijos vals-
tybése. Silpniausiai — liberalios rinkos pagrindais besitvarkanciose Baltijos
Salyse. Tyrimas taip pat atskleidé Sias tendencijas:

1. Beveik visose Skandinavijos valstybése lo§imy verslas vienaip ar ki-
taip turi teising pareiga kompensuoti valstybiy patiriamas azartiniy lo§imy tei-
sinio reguliavimo sgnaudas, tame tarpe valstybiy sgnaudas lo§imy priklauso-
mybei gydyti bei valdyti. Baltijos valstybése vyrauja prieSingos tendencijos.

2. Tyrimas parodeé, jog Lietuvoje ir Latvijoje nebuvo atlikti azartiniy lo-
$imy priklausomybés masto nustatymo tyrimai. Neturédamos objektyviy Ziniy
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apie losimy priklausomybés mastg, Baltijos valstybés negali priimti / nepriima
jokiy teisiskai ir socialiai orientuoty sprendimy, o loSimy verslas tuo uzsitikrina
stabily teisinio reguliavimo priemoniy liberaluma.

3. Tiriant Skandinavijos ir Baltijos valstybiy loSimy administracinés
prieziliros institucijy veikla, esminiy kontrolés skirtumy nebuvo pastebéta.
Labiausiai iSryskéjo tik Siy institucijy struktiros bei finansavimo skirtumai.
Nacionaliniy loSimy teisés akty skirtingumas sunkino institucijy teisiniy pa-
grindy palyginima.

4. Nustatyta, jog loSimy ir loterijy organizavima reglamentuojanciy tei-
sés akty pazeidimai visose Skandinavijos valstybése ir Estijoje yra laikomi
kriminalinémis veikomis. Latvijoje ir Lietuvoje neteiséty azartiniy loSimy bei
loterijy organizavimas savaime nelaikomi nusikaltimais, jei §ios veikos nesuda-
ro fakultatyviy, be licencijos vykdomos tkinés veiklos ar neteisétos tkinés
veiklos vykdymo nusikaltimo sudéciy. Lietuvoje situacija yra labai panasi,
taciau baudziamajai atsakomybei uz be licencijos vykdomg veikla kilti yra
bitinos papildomos sglygos — stambus mastas arba versliSkumas. Dél to Lietu-
voje galima patvirtinti neabejotinai silpniausia administracinio teisinio regulia-
vimo poveikj loSimo subjekty veiklai. Lietuvoje administraciné atsakomybé uz
padarytus azartiniy lo§imy teisés pazeidimus ar kitus losimy ir loterijy subjekty
daromus pazeidimus neturi teisiniy pasekmiy Siy subjekty reputacijai.

5. Tiek Skandinavijos tiek Baltijos Salys baudziamosios teisés priemo-
némis negali pasiekti veiksmingy internetiniy azartiniy loSimy teisinio regulia-
vimo tiksly. Tuo pozitiriu biitina papildomai sutelktai naudotis kitomis teisinio
ir socialinio reguliavimo priemonémis — kontroliuoti interneting erdve, finansi-
niy tarpininky veikla, reklamos sektoriy, reguliuoti ir kontroliuoti internetiniy
losimy organizavimo procesg.

6. Teisiskai vertinant mokestinés azartiniy lo§imy aplinkos lyginamuo-
sius duomenis buvo pastebéti dideli skirtumai tarp Skandinavijos ir Baltijos
valstybiy. Nepaisant to, jog azartiniy loSimy apyvarta Lietuvos Respublikoje
yra didziausia Baltijos regione, uz azartinius loSimus Lietuvoje surenkama
maziausiai mokesciy ir rinkliavy. Objektyvy azartiniy loSimy apmokestinimo
nastos jvertinimg Lietuvos Respublikoje sunkino nustatyti fiksuoti mokesciai
vienam loSimo jrenginiui. Tokiu biidu nustatyti mokesciai nukreipia démesj
nuo rinkos apyvartos rodikliy. Lietuvos privataus kapitalo loterijy bendrovéms
skirtas nurodymas 8% pajamy pervesti labdarai ir paramai, nedetalizuojant
tokio finansavimo kryp¢iy taip pat negali uztikrinti skaidraus ir tinkamo socia-
liai reikSmingy tiksly finansavimo.

7. Europos Teisingumo Teismo bei EFTA teismo jurisprudencijos tyri-
mas leido padaryti iSvadg besiskirian¢ig nuo Europos Komisijos nuomonés, jog
tinkamai reguliuojamas azartiniy loSimy ir loterijy monopolis, ribojantis laisva
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losimo ir loterijy paslaugy judéjimg EB yra teiséta loSimy ir loterijy organiza-
vimo forma.

8. Tyrimas sudaré teorines ir praktines prielaidas patikslinti saugiy azar-
tiniy loSimy teising sampratg ir pagal ja nustatyti Skandinavijos bei Baltijos
valstybiy teisinio reguliavimo privalumus ir trikumus. Teisiniu poziiiriu, sau-
giais azartiniais loSimais laikytini tokie loSimai, kuriuose suderintomis teisinio
ir kitokio socialinio reguliavimo priemonémis yra protingai ribojamos loséjo
iSlaidos azartiniams loSimams, ribojamas los¢jy laikas, praleidziamas loSimo
istaigose / loSiant internete ar loSimo jrenginiais, taikomos losimy priklauso-
mybés iSsivystymo prevencijos priemonés, taip pat numatoma bei taikoma
teisiné atsakomybé uz nusikaltimus ir teisés pazeidimus susijusius su azartiniais
losimais. Pastebéta, jog monopolio teisinio reguliavimo pagrindais lo$imus
reguliuojancios Skandinavijos valstybés loSimy saugumo uztikrinimo prasme
veikia efektyviau.

Pasiilymai. Tyrimui pateikus nemazai iSvady, beveik kiekvieng i$ jy lydi
konkretiis pasitilymai. Nors dalj pasiiilymy neabejotinai galéty panaudoti ir
tyrinétos uzsienio valstybés, dauguma cia pateikiamy pasitalymy gali buti sék-
mingai panaudoti Lietuvos Respublikos jstatymy leidéjo ar kity atsakingy insti-
tucijy.

1. Lietuvos Respublikos jstatymy leidéjui visy pirma siilome patvirtinti
Salies azartiniy loSimy teisinio reguliavimo koncepcija. Iprastai Lietuvos Res-
publikos teisinéje praktikoje valstybinés koncepcijos tvirtinamos Lietuvos Res-
publikos Seimo nutarimu. Sitilome koncepcijoje aptarti azartiniy lo§imy rinkos
tolimesnio vystymosi gaires, visuomenés apsaugos nuo neigiamo azartiniy
losimy poveikio uztikrinimo mechanizmus. Remdamasis disertacijoje iSdéstytu
argumentavimu, autorius siilyty Lietuvos Respublikai pereiti prie azartiniy
losimy ir loterijy rinkos valstybinio monopolio. Kadangi azartiniy loSimy teisi-
nio reguliavimo koncepcija neturéty jstatymo galios, reikty keisti Lietuvos
Respublikos azartiniy losimy jstatymg ir jame teisiskai jtvirtinti pagrindus vals-
tybiniam lo§imy monopoliui jkurti. TechniSkai Lietuvos Respublika turéty
isteigti jmong, asociacija ar fonda, kuriam valstybé suteikty iSimtines teises
azartiniams lo§imams organizuoti. Lygiagreciai, esamy lo§imy ir loterijy opera-
toriy licencijos pasibaigty per nustatyta pereinamajj laikotarpj (pvz. 5 metus).
Siekiant jog procesas vykty sklandziai ir laipsniskai, pirmuoju etapu valstybei
sitilytume monopolizuoti maziausiai investicijy reikalaujancias sritis — loterijy
rinka bei lazyby rinka. Jgyvendinusi pirmajj etapg valstybé pereity prie Danisko
losimy teisinio reguliavimo modelio. Jgyvendinusi antrajj etapg ir monopoliza-
vusi lo§imo automaty bei kazino rinka, valstybé pereity prie Svedijoje, Norve-
gijoje bei Suomijoje esancio losimy teisinio reguliavimo modelio.
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2. Tuo atveju, jei Lietuvos Respublikos jstatymy leidéjas nemanyty esant
biitina keisti Salies azartiniy loSimy teisinio reguliavimo koncepcija ir pereiti
prie azartiniy loSimy ir loterijy monopolio, Salies jstatymy leidéjui rekomen-
duojame teisiskai tobulinti valstybés patiriamy socialiniy kasty valdymo, vi-
suomenés priklausomybés nuo azartiniy lo§imy prevencijos bei loSimy ir loteri-
Jju apmokestinimo sritis:

a) Aczartiniy loSimy teisinj reguliavima (LR azartiniy loSimy jstatyma bei
LR loterijy jstatyma) sitilome papildyti nuostatomis dél loSimus bei loterijas
organizuojanciy subjekty pareigos finansuoti su azartiniy loSimy priklausomybe
susijusias valstybés iSlaidas (azartiniy loSimy priklausomybés gydymo, jos
masto nustatymo, prevencijos iSlaidas, taip pat su tuo susijusius mokslinius
tyrimus ir pan.), kurias mety gale apskaiCiuoty ir proporcingai losimo subjekty
apyvartai ir loSimy pavojingumui paskirstyty lo§imy reguliatorius. Taip pat
sitilome teisiSkai jtvirtinti, jog azartiniy lo§imy operatoriai analogisku budu
turéty kompensuoti visas valstybés valdymo iSlaidas, susijusias su azartiniy
losimy priezitra ir kontrole.

b) Pakartojant dr. N. Skokausko dar 2005m. disertacijoje iSdéstyta reko-
mendacijg, sitilome Lietuvos Respublikoje atlikti tarptautiniais tyrimo metodais
pagristus azartiniy losimy priklausomybés masto nustatymo sociologinius tyri-
mus.

¢) Lietuvos Respublikos azartiniy lo§imy jstatyma sitilome papildyti nuo-
statomis dél nepertraukiamo lo§imo laiko ribojimo (loSimo jstaigy darbo laiko
reglamentavimo) taip pat loSiant ir nuotoliniu bidu. Taip pat sitilome jteisinti
protingus maksimaliy praloSiamy sumy per laiko tarpa ribojimus (priklausomai
nuo lo§imo pobudzio ir riiSies). Taip pat siilome Lietuvos Respublikos azarti-
niy lo$imy jstatyme jtvirtinti azartiniy loSimy priklausomybés prevencijos
priemones — pirmiausia pradedant nuo jstatymu grindZiamos savanorisko nej-
leidimo j loSimy vietas sistemos sukiirimo.

d) Sitlome keisti dabartinj Salies loterijy teisinj reguliavima, nustatantj,
jog 8% loterijy organizatoriy bendryjy pajamy biity skiriama labdarai ir para-
mai. Sitlome jtvirtinti konkrecius paramos gavéjus, paramos tikslus, siekiant
uztikrinti skaidresnj Sios paramos paskirstymg ir panaudojima.

e) Situlome keisti Lietuvos Respublikos loterijy ir loSimy mokescio ista-
tyma, jtvirtinant visus azartiniy loSimy ir loterijy mokesc¢ius nuo losimo ir lote-
rijy organizatoriy apyvartos, siekiant i§ esmés tobulinti dabarting didziausios
apyvartos ir maziausio surenkamy mokesciy kiekio situacija. Losimy mokesc¢iy
tarifus sitilome nustatyti socialiai pagrjstais pagrindais.

3. Nepriklausomai nuo monopolinio ar liberalaus azartiniy los§imy teisi-
nio reguliavimo biuido pasirinkimo Lietuvos Respublikos jstatymy leidéjui siii-
lome tobulinti Lietuvos Respublikos teisés aktus, numatancius atsakomybe uz
pazeidimus azartiniy lo§imy srityje. Lietuvos Respublikos baudziamajj kodeksa
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sitilome papildyti straipsniu, nustatanciu atsakomybe uz azartiniy loSimy bei
loterijy organizavimo tvarkos pazeidimus, atitinkamai panaikinant LR ATPK
173-18str. bei 182str. (toje apimtyje kiek tai liecia azartinius lo§imus). Pagrin-
ding baudziamajg sankcijg sitilome numatyti piniginio pobtidZio, numatant ir
juridinio asmens baudziamajg atsakomybe¢. Uz Siurkséius loSimy ir loterijy
teisés akty pazeidimus (stambus mastas, veikla be licencijos, nepilnameciy
jtraukimas ir pan.) sitilome numatyti laisvés atémimo bausmes'.

4. Lietuvos Respublikos jstatymy leidéjui sprendziant internetiniy losimy
teisinio reguliavimo problemas, prioritetg sitilome teikti internetiniy loSimy
ribojimui — pvz. internetinius loSimus leidziant organizuoti tik vietos lazyby
bendrovéms, atitinkamai papildant Lietuvos Respublikos azartiniy losimy jsta-
tyma nuostatomis dél internetiniy logimy uzdraudimo salygy bei tvarkos”. Ga-
liojantj Lietuvos Respublikos loterijy jstatyma taip pat sitlome keisti legalizuo-
jant tik loterijy biliety (kaip prekiy) pardavima internetu’. Nepriklausomai nuo
sprendimo liberalizuoti loSimus internete ar juos uzdrausti (riboti), jstatymy
leidéjui silome nustatyti atsakomybe uz neteiséty internetiniy lo§imy organi-
zavima (zr. 3 pasiiilymag), bei nustatyti efektyvig internetiniy loSimy kontrolg

! Sitilomo naujo Lietuvos Respublikos baudziamojo kodekso straipsnio formuluoté galéty bii-
ti tokia:

,,202(1) straipsnis. Neteiséti azartiniai loSimai

1. Tas, kas turédamas azartiniy lo§imy ar loterijy organizavimo licencija pazeidé jstatymuose
nustatyta azartiniy lo§imy ar loterijy organizavimo tvarka, loSimo reglamenta ar loterijos taisykles,
arba tas, kas neteisétai reklamavo azartinius loSimus ar sudaré galimybes juos organizuoti nuotoli-
niu biidu, padaré baudziamajj nusizengima ir baudziamas teisés dirbti tam tikra darba arba uzsiimti
tam tikra veikla atémimu, arba bauda.

2. Tas kas organizavo loterijg ar azartinius loSimus neturédamas loSimy ar loterijos organiza-
vimo licencijos, arba suteiké patalpas ar jrangg $iai veiklai, arba tas, kas kitaip Siurks$¢iai pazeidé
losimy bei loterijy organizavimo tvarka (jskaitant atvejus, kai buvo jtraukti nepilnameciai, stambiu
mastu ar padarant didelg turting zalg), baudziamas bauda arba laisvés atémimu iki ketveriy mety.

3. Uz Siame straipsnyje numatytas veikas atsako ir juridinis asmuo®.

? Sitiloma Lietuvos Respublikos azartiniy logimy jstatymo 10 straipsnio papildymo nauja da-
limi formuluoté galéty bati tokia:

,,10 straipsnis. LoSimy organizavimo draudimai ir apribojimai

19. Azartinius lo§imus organizuoti nuotoliniu bidu (internetu, mobiliuoju telefonu ar pan.)
taip pat tokius loSimus reklamuoti yra draudziama. Nuotoliniy loSimy organizavimo draudimas
netaikomas lazyby organizavimo licencijg turintiems subjektams, kiek tai yra bitina siekiant suda-
ryti loséjams galimybe pasirinkti lazyby jvykj nuotoliniu budu.

20. I8 Priezitiros komisijos gave prane§img apie neteiséty nuotoliniy lo§imy organizavimo at-
veji, telekomunikacijy paslaugy teikéjai bei finansy jstaigos, esant techninéms galimybéms, privalo
nedelsdami blokuoti telekomunikacing prieiga prie nuotoliniy losimy paslaugy teikéjy ar blokuoti
finansinius atsiskaitymus su skirtus nuotoliniy lo§imy paslaugy teikéjams. Pazeidus §j reikalavima
telekomunikacijos paslaugy teikéjams ar finansy jstaigoms kyla atsakomybé uz galimybiy organi-
zuoti azartinius lo§imus nuotoliniu buidu, sudaryma®.

? Siuo tikslu sicilome panaikinti Lietuvos Respublikos loterijy jstatymo 3 straipsnio 3dalies
4punkta bei 18 str. 2dalj, ta apimtimi, kuri numato internetinio rysio loterijas.
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naudojant kitus teisinius mechanizmus (nustatant piniginiy atsiskaitymy drau-
dimg bei IP adresy blokavimag).

Vertinant disertacijos i§vadas ir pasitilymus itin svarbu paminéti, jog pagal
Europos Teisingumo Teismo praktika, losimo paslaugy i$ kity Europos Bendri-
jos nariy ribojimas, kurj neabejotinai sukelty valstybinio loSimy bei loterijy
monopolio jsteigimas, negali biiti pateisinamas iSimtinai valstybés fiskaliniais
interesais. Steigdamos valstybinj lo§imy monopolj tuo valstybés negali siekti
vien savo finansinés padéties pagerinimo. Dél Sios priezasties, loSimy teisinio
reguliavimo monopolis pirmiausia turi biiti orientuojamas j socialiniy problemy
valdyma, loSimy priklausomybés prevencijos didinimg. Tyrimas parodé, jog
privatis lo§imo operatoriai siekdami pelno savo iniciatyva praktiskai nesiima
jokiy priemoniy, jog bty uzkirstas kelias neigiamoms logimy pasekméms. Sias
priemones sékmingai gali jgyvendinti tik valstybéms priklausancios ir jy kont-
roliuojamos lo§imo monopolinés jmonés. Tyrimas parodé, jog daugumos socia-
liniy kasty valdymo aspektu monopoliniai losSimy subjektai veiké efektyviau nei
laisvoje rinkoje esantys lo§imo operatoriai. Autoriaus manymu, azartiniy loSi-
my keliamy socialiniy problemy gausa ir §iy problemy valdymo biitinybé yra
visiSkai pakankamas pagrindas azartiniy loSimy monopolio steigimui kiekvie-
noje valstybéje. Siuos teiginius praktikai patvirtina esanéiy loterijy bei logimy
monopoliy populiarumas Europoje. Valstybei iSsprendus socialines losimy
keliamas problemas ir taip sumazinus savo kastus, lo§imy monopolis leidzia
uzsitikrinti reikSminga finansing nauda kaip iSvesting loSimy monopolio pa-
sekme. Tokia koncepcija nepriestarauja Europos Bendrijos teisei, dél to auto-
riaus rekomenduotina kiekvienai valstybei, sprendzianciai lo§imy teisinio regu-
liavimo modelio pasirinkimo klausima.
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