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Vidmantas Ziemelis

DEVELOPMENT OF THE LITHUANIAN PROSECUTOR’S OFFICE:
FROM REGULATION BY LAW TO REGULATION
BY THE CONSTITUTION

Summary

Topic relevance. There continue to be a number of problems in the regula-
tion of the activities of the Prosecutor’s Office of the Republic of Lithuania. Legal
academics in Lithuania are questioning the role of this institution - is it a section
of the judicial power, an autonomous institution of law enforcement or a subdivi-
sion of the executive power.

After the restoration of Lithuania’s independence on 16 February 1918, the
Prosecutor’s Office, referred to as referred to as the Public Defender’s Office, was
established. At first Public Defender’s institutions were formed under the Supreme
Tribunal and district courts. The main role of a public defender was to combat
crime by bringing criminal cases, supervising preliminary investigations, carry-
ing out important legal proceedings and attending court trials. It should be noted
that a public defender was not subject to the court authority on an administrative
level. However, to a certain extent a public defender was subject to the execu-
tive power at the same time maintaining decision making autonomy in particular
cases. In 1926, after the right-wing opposition of the Parliament had seized power
in a coup, the dependence of the Public Defender and later the Prosecutor’s Office
institutions on the executive power increased, however, their autonomy in mak-
ing decisions in specific cases was not violated. During 22 years of the country’s
independence, a hierarchical system of the Prosecutor’s Office was built, it was
not subordinate to the courts, but it assisted in administering justice. Its status
and the role among public authorities were established by laws.

The Soviet and fascist occupations in 1941 and the 1944 reoccupation by the
Soviets halted the development of the Prosecutor’s Office. During the years of the
occupation other countries’ legislation was in force, except for a short period in
1941 when the provisional government of Lithuania came to power.

The concept of the Prosecutor’s Office was also determined by the regulatory
policy of the court.

Article 118 (first version) of the 1992 Constitution, determining the status of
the prosecutor, is in chapter IX “the Court”

In the 1994 February 14 resolution “The Republic of Lithuania Code of Civil
Procedure Article 53 and the Republic of Lithuania Law on the Prosecutor’s Office
Article 21 third paragraph conformity to the Constitution of the Republic of Lithua-
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nia’, the Constitutional Court states that prosecutors functions are established in
chapter IX “the Court” of the Constitution. Therefore, prosecutors are regarded
here as an integral part of the judiciary. The Constitutional Court later changes the
interpretation of the Constitution - there are no provisions of the judiciary left.

The 2003 amendments to the Constitution — the new version of Article 118
extends prosecutors’ rights.

Aim of the Dissertation - to provide a scientific analysis of the Prosecutor’s
Office legal regulation and activities from 1918 to the present day, to introduce
the main stages of development and their characteristics as well as to show how
the Prosecutor’s Office of the Republic of Lithuania has become what it is like
nowadays.

Objectives of the Dissertation:

— to present the characteristics of various stages of development of the Pros-
ecutor’s Office and the peculiarities of its operation and legal regulation;

- to clarify the reasons for changes in the Prosecutor’s Office legal regulation
and its practice;

- to study the development of the Prosecutor’s Office in relation to the devel-
opment of the State of Lithuania and its law;

- to analyse the Prosecutor’s Office legal regulation and its operation in the
period of 1918-1940 and clarify the reasons why the following model of the Pros-
ecutor’s Office is acceptable, how and why this model was changing in the course
of time;

- to examine what “heritage” was left by Nazi Germany and the two Soviet
occupations;

— to analyse the development of the Prosecutor’s Office after the 1990 res-
toration of independence: the recognition of the Prosecutor’s Office status in the
1990 Provisional Basic Law of the Republic of Lithuania, the Law on the Pros-
ecutor’s Office and legal regulation of the Prosecutor’s Office at that time, the
change of its status in the 1992 Constitution of the Republic of Lithuania and in
legislation as well as in the 2003 amendments to the Constitution of the Republic
of Lithuania and to the Law on the Prosecutor’s Office;

- to submit recommendations for optimal legal regulation of the Prosecu-
tor’s Office of the Republic of Lithuania in the future.

Object of the research. The research object of the thesis is the development
of the Prosecutor’s Office of the Republic of Lithuania in the period 1918-2010
(from the 1918 restoration of independence to 2010), that is, from regulation by
law to that by the Constitution.



Defended propositions:

1) In 1918, after the restoration of independence, the Lithuanian State lead-
ers of the time saw the necessity to establish the Prosecutor’s Office, as a law
enforcement authority. The adopted model of the Prosecutor’s Office under the
courts was determined by the existing concept of an organization and the Pros-
ecutor’s Office role, the prevailing models in Russia, Germany and France, legal
possibilities of our country; the Prosecutor’s Office (State Defenders and, after
1933, prosecutors as well) of interwar Lithuania (1918-1940) functioned as bod-
ies which assisted the courts in administering justice, however, the Prosecutor’s
Office was independent and autonomous in its work and operation; the then le-
gal regulation of the development of the Prosecutor’s Office was in conformity
with the existing standards; regulation by law was considered an adequate level of
regulation (likewise in Latvia, Estonia and Germany);

2) during the years of the first Soviet occupation (1940-1941), the Pros-
ecutor’s Office of Lithuania was dismantled and the Prosecutor’s Office of the
Lithuanian SSR was established; after the formal incorporation of Lithuania into
the Soviet Union, the Prosecutor’s Office of the Lithuanian SSR became a division
of the USSR Prosecutor’s Office;

3) at the beginning of the German occupation, the Lithuanian Provisional
Government attempted at restoring the organizational structure and the status of
the Prosecutor’s Office which had existed until 1940; the re-established Prosecutor’s
Office of the Lithuanian State operated until 1941 August 5, i.e. up to the day when
the German occupational authorities declared that the Provisional Government of
Lithuania ceased to be in power; Lithuanian prosecutors operated under the proce-
dures set by the Reich and controlled by the German authorities, thus their activi-
ties cannot be regarded as that of an institution of the Lithuanian state;

4) during the years of the second Soviet occupation (1944-1990), the Pros-
ecutor’s Office became an integral part of the Soviet Prosecutor’s Office; its main
task was to implement a Leninist principle - to exercise supreme supervision so
that all the authorities, state committees and departments, enterprises, institu-
tions and organizations, the executive and regulatory bodies of local councils of
people’s deputies, collective farms, committees and other public organizations,
officials as well as citizens strictly and uniformly observed the laws;

5) when the independence movement began, a group of the Reform Move-
ment Sgjidis was set up within the Prosecutor’s Office of the Republic of Lithua-
nia. The majority of the Office employees supported the idea of the re-establish-
ment of the Prosecutor’s Office of the Republic of Lithuania, that is why they
became part and parcel of the Prosecutor’s Office of the independent Republic of
Lithuania after the independence had been regained;



6) in 1990, after the restoration of the independence of the Lithuanian State,
the Provisional Basic Law was enacted and its Section 15 was intended to the Pros-
ecutor’s Office; the functions of the Prosecutor’s Office were similar to the ones
which were being fulfilled during the years of the Soviet occupation when the Pros-
ecutor’s Office had the function which was not a characteristic feature of democratic
countries — to exercise supreme supervision so that all the ministries, departments,
enterprises, institutions and organizations, the executive bodies of local councils of
people’s deputies, collective farms, cooperative and other non-governmental or-
ganizations, officials as well as citizens strictly and uniformly observed the laws;
the Prosecutor of the Republic of Lithuania then was appointed by the Supreme
Council which he was accountable to. Furthermore, the Prosecutor was granted
autonomy. Therefore, at this stage of the state development, the Prosecutor’s Office
was still performing the functions inherited from the Soviet system, which were not
characteristic of democratic countries, however, it was an autonomous institution
which held considerable power and had a hierarchical system;

7) Chapter IX, Article 118 “The Court” of the Constitution of the Republic
of Lithuania passed by the national referendum of 25 October 1992 deals with the
institution of prosecutors, therefore prosecutors were regarded as an integral part
of the judicial power even though they could not perform the functions of justice
assigned to the courts before the changes were introduced in the jurisprudence of
the Constitutional Court in 1998; the main task of prosecutors was to prosecute
on behalf of the State in criminal proceedings and exercise control over pre-trial
investigation; at this stage no special status was granted to the Prosecutor’s Office,
while the institution was assigned to perform prosecutor functions characteristic
of democratic countries; using these functions prosecutors assisted the courts in
administering justice;

8) in 2003 the Parliament of the Republic of Lithuania made amendments
to Article 118 of the Constitution of the republic of Lithuania and extended the
functions of the prosecutors, provided for constitutional autonomy of prosecutors
and introduced an independent hierarchical system of the Prosecutor’s Office; af-
ter these amendments to the Constitution, the Prosecutor’s Office of the Republic
of Lithuania has been regarded as a law enforcement institution independent of
the judiciary and the executive branch;

9) in the absence of the optimal model of the Prosecutor’s Office of the Re-
public of Lithuania, it is essential to develop it using the experience of Lithua-
nia and other European countries. The status of the Office should imply stronger
functional ties to the executive power.

Novelty and significance of the Dissertation. The Dissertation is new in
the following two aspects:



1) it is the first time that a historical aspect of the development of the Pros-
ecutor’s Office has been thoroughly investigated revealing how and why the con-
cept, various elements and legal regulation of this institution have changed;

2) based on the historical development of the Prosecutor’s Office of Lithua-
nia, the experience of the European Union and other democratic European coun-
tries, and findings of research papers and public surveys, the paper provides an
optimal model of the Prosecutor’s Office activity management and amendments
to the Constitution and the laws that are necessary for its implementation.

Overview of the research results available. The Lithuanian Prosecutor’s Of-
fice developed at first as an institution governed by law and has now become a
constitutional institution.

When carrying out the research, primary sources of information such as legal
acts of the Republic of Lithuania and other countries have been analysed, as well as
secondary sources like scientific articles and statistical data have been studied.

Legal acts of the Republic of Lithuania from 1918-1940, the Provisional
Basic Law and other legislation of 1990, the 1992 Constitution of the Republic
of Lithuania, the jurisprudence of the Constitutional Court of the Republic of
Lithuania, the enforced legislation of the Republic of Lithuania regulating pros-
ecutors’ activities, the constitutions and legislation of foreign countries have been
analysed as the primary sources.

As far as the secondary sources are concerned, scientific articles on the de-
velopment of legal regulation and activities of the Prosecutor’s Office of Lithuania
and chapters of several publications have been used.

Thearticle “Prosecutor’s Office of Lithuania 1918-1940”, written by S. Dvarec-
kas in the first decade after the restoration of independence, describes the diffi-
culties that were encountered while establishing the Prosecutor’s Office during
the first years of Lithuanias independence. Moreover, the article states the reasons
why prosecutors were referred to as public defenders and examines the system of
Public Defender’s institution under the courts as well as the legislative acts fol-
lowed by public defenders and their appointment and dismissal procedures.

The status of the Prosecutor’s Office in the law enforcement system, its func-
tions, competence and other questions are discussed in “Law Enforcement Au-
thorities” , Chapter 3 by P. Kuconis and V. Nekrosius.

In 2005 the scientific conference “15" Anniversary of the Prosecutor’s Office
of Lithuania” was held. At the conference, J. Zilys delivered a speech on “Stages
in History of the Prosecutor’s Office” and gave an overview of all the stages of
development of the Prosecutor’s Office of Lithuania from 1918 to 2003 when the
amendments to the Constitution were introduced.

The following studies that appeared in the period 1918-1940 are essential in
order to realize the importance of the problems that the Prosecutor’s Office was fac-

9



ing: “Features of Legal System Development of the Lithuanian State” by V. Andriulis,
“Principles of Coexistence of National and Transposed Law in Lithuania during the
Interwar Period” by M. Maksimaitis, “Science of General Law” by G. Sersenaviius,
“Lithuanian State and Law History” by M. Maksimaitis and S. Vansevi¢ius, “Lithua-
nian Constitutional Law: Development, Institutions, Rights Protection, Self-gov-
ernment” by group co-authors, published by Mykolas Romeris University, “History
of Constitutions of the State of Lithuania” by M. Maksimaitis, etc.

In the Soviet times only one book about the Prosecutor’s Office “Prosecuto-
rial Supervision in Soviet Lithuania” was written by A. Kairelis however this pub-
lication did not really contain much exploratory analysis of the Soviet Prosecutor’s
Office activities. The book contains descriptions of the stages in the Prosecutor’s
Office historical development after the second Soviet occupation. The mission
and functions of the Soviet Prosecutor’s Office, prosecutors’ rights and duties are
analysed and presented in the textbook “Criminal Procedure” by M. Strogovich,
meant for law schools, and in the following publications “Soviet Criminal Proce-
dure” and “Interrogation Management” by A. Vishinsky.

The studies by R. Skipitis “Building Independent Lithuania” and “Independ-
ent Lithuania” have been referred to in the paper as well.

The following publications by foreign authors, which provide better under-
standing of the legal principles of Prosecutor’s Office’ management and activities,
are worth mentioning as the secondary sources of information: “Criminal Proce-
dure” by N. Rozin (1924), “Course in Criminal Procedure” by J. Foinickij (1912),
the publication by the Russian Ministry of Justice “Material about Statutory Pro-
visions on Preliminary Investigation Procedure” (1882), etc. The author of the pa-
per has made use of western studies too because some aspects of the development
of the institution of a prosecutor’s office were dealt with by J. Pradel (comparative
criminal law), A. Perrodet (comparative study of prosecutor organizations and
activities in England, Wales, Scotland, Italy, and France), V. Krey (German crimi-
nal procedure and prosecution institutions), et al.

In his publication “Alternative Constitutional Law” E. Sileikis analyses pros-
ecutors’ constitutional status established in the 1992 Constitution and after the
amendment to Article 118 of the Constitution in 2003. Some of the author’s con-
troversial statements are worth discussion.

The documents and data from the Lithuanian Central State Archive and the
Seimas Archive as well as Internet sources have been used in the paper.

Methodology

This work employs the methods of law analysis and general scientific methods.
The scope of research encourages the use of other specific theoretical approaches.
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The main method of the research is the analysis of legal documents, i.e. the
Constitutions of Lithuania, the Constitutional Court rulings, the laws on the
Prosecutor’s Office, other laws and resolutions of the Seimas, as well as the sec-
ondary legislation. It aims at examining the evolution of the Prosecutor’s Office
from the legislative to the constitutional institution. In order to fully, comprehen-
sively and objectively study the subject-matter, the following research methods
have been employed:

The historical method has been used to reveal the development of the Pros-
ecutor’s Office regulation and activities. This institution underwent changes in
different periods of our country’s development, therefore the paper has revealed
the reasons which predetermined legislative and operational changes.

The logical method was necessary in interpreting the substance of the legal
regulation and the praxis.

Induction and deduction analysis were inevitable in revealing the aims of
the paper and in making generalisations and conclusions.

The method of systematic of analysis has enabled the understanding of sys-
temic relations between legal rules governing the organization and operation of
the Prosecutor’s Office, their perception as an area in the overall legal framework,
the comprehensive analysis of the problems, and the consideration of the Pros-
ecutor’s Office as a part of the system of public authorities.

The sociological method has been combined with a systemic approach in
order to study the opinions of the public towards the Prosecutor’s Office and the
evolution of the public’s opinion.

The interview method has been used to analyse the facts known to the pub-
lic, which are not described in legal literature, but which are essential in analysing
certain stages of the Prosecutor’s Office development in Lithuania.

The teleological method has been applied to disclose the aims of law-mak-
ing bodies and the purpose of decisions concerning the organisation of the Pros-
ecutor’s Office’s operation.

The comparative method has been a tool to compare the status and devel-
opment of the Prosecutor’s Office in Lithuania and elsewhere.

Findings of the research and structure of the Dissertation paper. The pa-
per consists of an introduction, methodology and research review, four chapters
of discussion, conclusions and recommendations section, summary in English,
lists of references and articles published on the dissertation topic, as well as the
appendices to the paper.
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The introduction of the dissertation explains general provisions, discusses
the relevance and scientific novelty of the topic (the concept of the Prosecutor’s
Office, the changes of the institution, etc.), introduces the object of the research,
its purpose and objectives, lays out the aims of the thesis, the defended proposi-
tions, sources, subject matter and review of previous research and its methodol-
ogy. The research part of the dissertation consists of four sections, each divided
into subsections and parts which deal with certain aspects of the research object.

The first chapter analyses the Lithuanian Prosecutor’s Office legal status, its
activities and development in 1918-1940 from the Public Defender’s institution
to the Prosecutor’s Office.

In 1918, when the State of Lithuania was restored after the prolonged oc-
cupation by the Russian Empire and the First World War which was devastating
the country for four years, there was a lack of educated people, especially lawyers.
Therefore, it was impossible to create a legal system and a Prosecutor’s Office
which would foster Lithuanian traditions, as the occupant wanted to suppress the
feelings of Lithuanians about their glorious past of the statehood.

Thus, Lithuania had no possibilities and time to create the legal acts deter-
mining the system, structure, functions, and other important aspects necessary to
the normal functioning of the judiciary, prosecution and other law enforcement
institutions. Therefore, the country had to follow the laws of the Russian Empire
which were still in force while Klaipéda Region had to keep to the German laws.
In order to understand the essence and functions of the emerging Prosecutor’s
Office of Lithuania, the paper analyses the origin of the Prosecutor’s Office, the
development of the Prosecutor’s Office of the Russian Empire, and the influence
of the Russian Empire, Germany and partly France on the process of the estab-
lishment of the Prosecutor’s Office of Lithuania.

On 18 November 1918, the Council of Lithuania adopted the Interim Law
on Courts and Their Work Organisation which stated that public defenders shall
function under the authority of district courts and the Supreme Tribunal. Ac-
cordingly, the institutions of public defenders were being established, dropping
the unacceptable title “prosecutor”. At the beginning, the Public Defender under
the Supreme Tribunal was appointed. It was then followed by the appointment of
public defenders under district courts and eventually a Public Defender under
the Chamber of Appeals. Thus, public defender’s offices were established under
the authority of courts, but they were not subordinate to the latter. Public de-
fender’s offices, being accountable to the executive power as public institutions,
remained independent in performing their direct functions.

After the coup détat of 1926, the Public Defender’s institution (after 1933 -
the Prosecutor’s Office) became stronger connected with the executive authorities.
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However, they remained independent conducting the prosecutorial oversight of
concrete pre-trial investigations and taking part in particular court proceedings.

In this development stage of the Prosecutor’s Office of Lithuania, the institu-
tion of the Prosecutor’s Office was not constitutionalized and after the coup détat,
its regulation by law was restricted by secondary legislation. Thus, the manage-
ment model of the Prosecutor’s Office did not correspond to any recognised clas-
sical models. It was an institution which functioned under the authority of courts
but was connected with the executive authorities.

The second chapter examines the process of restructuring the Prosecutor’s Of-
fice of Lithuania into the Soviet Prosecutor’s Office and the development of its abo-
lition after Lithuania’s incorporation into the USSR during the first occupation.

The destruction of the Prosecutor’s Office of Lithuania began in 1940 with
the 1 July Act introduced by the then acting President of the Republic of Lithuania,
Justas Paleckis. The act approved the amendment to the Interim Law on Courts
and Their Work Organisation which granted the right to the Minister of Justice
to dismiss prosecutors who were qualified lawyers and instead appoint employees
who were ignorant and inexperienced but loyal to the Soviet authorities.

After the 3 August 1940 incorporation of Lithuania into the USSR, the Con-
stitution of the Lithuanian SSR was adopted which legitimated the procedures of
the appointment of the Prosecutor of the Lithuanian SSR, his dependency and
chain of command directly from the USSR Prosecutor General. The Prosecutor’s
Office of Lithuania became a part of the USSR system.

On 30 November 1940, the Presidium of the Supreme Council of the USSR
decided to apply the RSESR codes in the Lithuanian SSR territory. Thus the Pros-
ecutor’s Office of the Lithuanian SSR, obeying the USSR Prosecutor’s Office, acted
in accordance with the Soviet codes, i.e. the Prosecutor’s Office of Lithuania, be-
ing a part of the Prosecutor’s Office of another country, also became an instru-
ment of repressions of the Soviet system

The second chapter also analyses the status and activities of the Prosecutor’s
Office during the Nazi occupation. On the eve of the Soviet-German war, the
Lithuanian Activist Front organized an armed uprising against the Soviet regime
and when the war began, i.e. on 23 June 1941, it announced the restoration of in-
dependent Lithuania and formation of the Provisional Government based on the
1938 Constitution of Lithuania. Following these steps, the Prosecutor’s Offices
which were operating before the war were re-established; however, after the Com-
missioner General, appointed by the Reich in 1941, announced the discharge of
the Lithuanian Provisional Government, the Prosecutor’s Office became subject
to the control of the occupation authorities and operated in a designated field.

The third chapter analyses the operation of the Prosecutor’s Office of Lithua-
nia, as a subdivision of the USSR Prosecutor’s Office, during the 46 years long
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second Soviet occupation. It also looks into the essence and objectives of the
prosecutorial supervision in the period of Stalinism and later times of Soviet stag-
nation as well as its revival periods.

In the 1944 reoccupied Lithuania, the validity of the LSSR Constitution
and laws was restored and the state institutions, including the Prosecutor’s Of-
fice, were re—established. In post-war times, non-Lithuanian lawyers sent from
the Soviet Union were appointed as prosecutors. They contributed to the repres-
sions of innocent people. The ideology of activities of the Prosecutor’s Office was
shaped at the time by the USSR Prosecutor Andrey Vyshinsky. The system of the
Prosecutor’s Office also changed after reforming the administrative-territorial di-
vision of Lithuania.

In 1969, the formation of the system of the Prosecutor’s Office, i.e. the Pros-
ecutor’s Office of the Lithuanian SSR and its subordinate district Prosecutor’s Of-
fices, was completed in Lithuania. Its main task was to implement the Leninist prin-
ciple - to exercise supervision on the highest level so that all the authorities, state
committees and departments, companies, institutions and organizations, the ex-
ecutive and regulatory bodies of local councils of people’s deputies, collective farms,
commiittees and other public organizations, officials as well as citizens strictly and
uniformly observed the laws. Politically, this institution, conducting the supreme
legislative supervision, was led by the Communist Party but the performance of
their direct functions was controlled by the USSR Prosecutor’s Office.

In 1988, at the beginning of the revival period and after the formation of
the organization of the national revival movement Sgjiidis, the Sgjirdis Initiative
Group was established in the Prosecutor’s Office of the Lithuanian SSR. The group
had the aim to restore the autonomous Prosecutor’s Office of Lithuania. On 18
May 1989, the Supreme Council of the Lithuanian SSR passed a law introducing
amendments to the Constitution of the Lithuanian SSR which stated that only the
laws adopted by the Supreme Council of Lithuania or by referendum and other
legal acts of the USSR, including the USSR Law on the Prosecutor’s Office, shall
be valid in the territory of Lithuania. This provided for possibilities of partial in-
dependence of the Prosecutor’s Office of the Lithuanian SSR but only theoretical
ones, because the actual implementation was not possible at that time.

The fourth chapter analyses the legal status and activities of the Prosecu-
tor’s Office of Lithuania after the restoration of Lithuania’s statehood during the
time when the Provisional Basic Law was in force. Furthermore, the attempts of
Moscow to “paralyse” the work of the Prosecutor’s Office and the search for the
definition of the status of the Prosecutor’s Office in the draft Constitutions of the
Republic of Lithuania are presented in this chapter.

On 11 March 1990, after the restoration of the independence of Lithuania
and the adoption of the Provisional Basic Law, for the first time in the history of
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our country the Prosecutor’s Office was given a constitutional status. Moreover,
its status and mandate were established in the Provisional Constitution, retain-
ing quite a few elements of the relic of the Soviet system. The Prosecutor of the
Republic of Lithuania was appointed by the Supreme Council, which he was ac-
countable to. In this stage of the state’s formation, the Prosecutor’s Office was an
autonomous institution.

Article 118 of the Constitution, which was adopted by the referendum of
the citizens of the Republic of Lithuania on 25 October 1992, stipulates about the
Prosecutor’s Office, determining its constitutional status and leaving legislators
the right to determine its activities and organizational structure. At this stage, the
management model of the Prosecutor’s Office can be described as a system of au-
tonomous public authorities, trying to relate it to courts at some point. In order to
implement Article 118, the Parliament of the Republic of Lithuania was obliged
to enact the legal acts necessary for the restructuring of the Prosecutor’s Office.
The reform of the Prosecutor’s Office was conducted in accordance with the draft
Legal Framework Reform which the Parliament of the Republic of Lithuania ap-
proved by the resolution of 14 December 1993. The execution of the reform was
planned in several stages. In the first stage, the legal base for the legal framework
reform (substantive rights, legal process codes, and other laws) was drafted. The
second stage involved full functioning of the reformed legal institutions and es-
tablishment of new ones to perform the functions of the Prosecutor’s Office and
other proceedings. By adopting the necessary laws, the legislators established a
more clear-cut area of competence of the Prosecutor’s Office by transferring the
functions of the Prosecutor’s Office which were not assigned to it in the Constitu-
tion to other existing and newly established public institutions. However, some
mandates which should only be given to courts still remained in the area of com-
petence of the Prosecutor’s Office.

The edited draft of the Legal Framework Reform of 25 June 1998 did not
have a substantial impact on the reconstruction of the system of the Prosecutor’s
Office. Legislators, the Prosecutor’s Office, and scientists failed to reveal the con-
cept of criminal prosecution; it remained as an abstraction. Another important
function assigned to the Prosecutor’s Office, i.e. to protect the legitimate interests
of the State and defend the violated rights of the people in accordance with the
laws, was not clear, the application and limits of the law were not discussed, etc.
The legal instrument determining the concept of this function, its scope of ap-
plication, and other important subjects was unavailable.

In its ruling of 14 February 1994 and subsequent rulings, the Constitutional
Court stated that the prosecutors” functions were established in Chapter IX “The
Court” of the Constitution. Therefore, the prosecutors are regarded as an inte-
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gral part of the judiciary but it does not mean that they can administer justice.
Later on, the Constitutional Court changed the interpretation of the place of the
Prosecutor’s Office in the state institutional system by detaching the Prosecutor’s
Office from the judiciary.

From the author’s point of view, relations related to the protection of public
interest must be regulated by law, defining the concept of public interest, deter-
mining its features, validating the organizational-executive role of the Prosecu-
tor’s Office in this area, etc.

In 2003, the Parliament of the Republic of Lithuania amended Article 118
of the Constitution of the Republic of Lithuania, expanding the functions of the
prosecutors, legitimating their independence, and establishing a hierarchical sys-
tem of the Prosecutor’s Office. After the amendments, the Constitutional Court
developed the constitutional doctrine of this institution by rejecting the argument
that the Prosecutor’s Office is an integral part of the judiciary. However, after the
20 March 2003 amendments to Article 118 of the Constitution, confidence in the
Prosecutor’s Office of the Republic of Lithuania has been declining gradually.

The system of the Prosecutor’s Office of the Republic of Lithuania is one of
the most expensive in Europe. It is cuambersome and unable to effectively carry
out its most important function - criminal prosecution. The common policy of
the state, especially that of executive authorities, does not include the defence of
the interests of criminal policy, public interest, and rights and legitimate interests
of citizens.

Based on the experience of Lithuania and other Member States of the Euro-
pean Union, following the recommendations of the Council of Europe and taking
into consideration the fact that the current management model of the Prosecu-
tor’s Office does not meet the expectations of the population, it could be said
that the Constitution and laws of the country need to be changed by adopting a
more advanced, effective, and cost-efficient model of the Prosecutor’s Office of
Lithuania.

At the end of the dissertation paper, the author provides a model of the sys-
tem of the Prosecutor’s Office of Lithuania and its place in the state apparatus,
as well as recommendations on the amendments to the laws necessary for the
implementation of this model.

CONCLUSIONS AND RECOMMENDATIONS

1. The fundamentals of organisation and activity of the Prosecutor’s Office
of the Republic of Lithuania are enshrined in the Constitution of the Republic
of Lithuania. According to Article 118 of the Constitution of the Republic of
Lithuania (version of 20 March 2003), a prosecutor organizes and directs pre-
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trial investigation and prosecutes on behalf of the State in criminal proceedings.
According to the Constitution, the Prosecutor’s Office consists of the Office of the
Prosecutor General and territorial prosecutor’s offices. As stipulated by the Law,
the prosecutor protects the rights and legitimate interests of individuals, society
and the state. When performing his functions, a prosecutor is independent and
obeys the law only. The activities of the Prosecutor’s Office and the procedures of
appointment and dismissal of prosecutors and their status are established in the
Law on the Prosecutor’s Office of the Republic of Lithuania.

2. The concept of the Prosecutor’s Office, defined in the Constitution of the
Republic of Lithuania as well as in the Law on the Prosecutor’s Office of the Re-
public of Lithuania, is the outcome of the development of this institute through-
out the 20th century. The development of legal regulation of the Lithuanian
Prosecutor’s Office from the Provisional Law on the Lithuanian Courts and their
Activities of 1918 to the constitutional amendments effective at present can be
described as a way from regulation by law to that by the Constitution. It should
be noted that the status of the Prosecutor’s Office in 1918-1940 was not defined in
any of the constitutional acts. Only as late as in 1990 (at first in the Provisional Ba-
sic Law and from 1992 onwards in the Constitution of the Republic of Lithuania)
the constitutional enshrinement of the institute of the Prosecutor’s Office finally
became the greatest legal guarantee of implementation of all functions assigned
to this institution.

3. The development of the Prosecutor’s Office can be divided into several pe-
riods: 1) formation and establishment from 1918 to 1940 (with two distinguish-
able phases from 1918 to 1933 and from 1933 to 1940), 2) re-establishment from
1990 to 1992, and 3) entrenchment in the modern system of state institutions
from 1992 to date (the author tends to distinguish the following two phases: from
1992 to 2003 and the phase following the 2003 constitutional amendments).

4. The author is of the view that the period of occupation of Lithuania by the
foreign countries (the Soviet Union and fascist Germany) in 1940-1990 cannot
be considered as an evolutionary stage of the Prosecutor‘s Office of the Republic
of Lithuania. That period can only be called a historical period of operation of the
prosecution institute which affected, to a certain degree, further development of
the Prosecutor’s Office.

5. Following the restoration of independence in 1918, the Lithuanian authori-
ties were aware of the need to establish the Prosecutor’s Office as a law enforcement
institution. The model of the Prosecutor’s Office under courts was determined by
the concept of the role and organisation of the Prosecutor’s Office, predominant
foreign practice and domestic legal options. According to the Provisional Law on
the Lithuanian Courts and their Activities of 1918, the organisational model of the
institution of public defenders (prosecutors) was influenced by Russian, German,
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and partly French legal thought, as well as the legacy of Russia’s criminal law. The
establishment of the system of public defenders was completed by setting up the
Public Defence Institution of Panevézys Regional Court in 1925.

The Prosecutor’s Office (and public defenders renamed into prosecutors af-
ter 1933) of the interwar Lithuania (1918-1940) acted as an institution assisting
the courts in bringing justice. Despite its operation within the structure of the
courts, the Prosecutor’s Office was independent and autonomous in its work and
activities.

After the 1926 coup, the Public Defence Institution (Prosecutor’s Office
since 1933) became more tightly connected to the executive, and at this stage the
organisational model of the Prosecutor’s Office did not fit in any known organi-
sational model of prosecution. This was the Prosecutor’s Office established under
courts and closely linked to the executive. Although Lithuania’s constitutional acts
did not define the status of the Prosecutor’s Office as an institution of public de-
fenders and their assistants, the effective legislation ensured the independence
and autonomy of public defenders (prosecutors) when controlling interrogation
and pre-trial investigation, prosecuting on behalf of the State, defending civil
rights, and carrying out other functions.

It can be assumed that the legal regulation of the development of the Pros-
ecutor’s Office in 1918-1940 met the then standards of legal regulation of Euro-
pean countries. This refers only to the regulation by law (like in Latvia, Estonia,
and Germany).

6. During the first (1940-1941) and the second (1944-1990) Soviet and Nazi
Germany (1941-1944) occupation, the implementation of Lithuania’s statehood
was constrained by the foreign forces.

6.1. During the first Soviet occupation, the disruption of the Lithuanian
Prosecutor’s Office began by the Act of 1 July 1940 by Justas Paleckis, acting Presi-
dent of the Republic of Lithuania, adopting a temporary amendment to the Law
on Courts, whereby the Minister of Justice gained the right to decide whether ap-
plicants for prosecutors were prepared for this job irrespective of their academic
qualifications and experience, and the purge of the Lithuanian Prosecutor’s Office
started with the replacement of qualified and experienced staff with cadres loyal
to the Soviet authorities. Activities of the bodies of the Lithuanian Prosecutor’s
Office were suspended following the adoption of the 1940 Constitution of the
Lithuanian SSR. It provided that a prosecutor of the Lithuanian SSR would be
directly appointed by, accountable and subordinate to the USSR prosecutor gen-
eral. The Lithuanian Prosecutor’s Office became part of the USSR Prosecutor’s
Office system.

6.2. When the Second World War broke out, the Lithuanian Activist Front
(LAF) organised an uprising in Lithuania, formed the Provisional Government

18



of Lithuania, and tried to restore the system of legal authorities, with the Lithua-
nian Prosecutor’s Office among them. When the Reich authorities terminated the
work of the Provisional Government of Lithuania, the activities of Lithuanian
prosecutors were under control of the German authorities and carried out in ac-
cordance with the procedure established by the Reich. Therefore, such activities
could not be considered as those of the public authority of Lithuania.

6.3. During the second Soviet occupation, the Lithuanian Prosecutor’s Office
became a constituent part of the Soviet Prosecutor’s Office. Its main task was to
implement the Leninist principle according to which the supreme authorities had
to ensure that all institutions, state committees and agencies, enterprises, bodies
and organisations, executive and administrative bodies of local councils of peo-
ple’s deputies, collective farms, committees and other public organisations and
officials, as well as citizens enforced the laws in a correct and uniform manner.

6.4. At the beginning of the National Revival of Lithuania, a team of the
Lithuanian Reform Movement Sgjiidis was formed within the Lithuanian SSR
Prosecutor’s Office with the aim of restoring the Prosecutor’s Office of the inde-
pendent Lithuania. This period could be regarded as a transitional period from
the Soviet Prosecutor’s Office to the Prosecutor’s Office of the independent and
democratic state recognising the rule of law and giving priority to human rights.

7.0n 11 March 1990 following the Restoration of Lithuania’s Independence
and adoption of the Provisional Basic Law, the Prosecutor’s Office was granted
a constitutional status for the first time in the history of our state, and the Pro-
visional Constitution set out its status and powers, which also included much
of the elements of the Soviet system. Just as during the Soviet occupation, the
Prosecutor’s Office was entrusted with the task of ensuring that all ministries,
agencies, enterprises, institutions and organisations, executive and administra-
tive bodies of local councils of people’s deputies, collective farms, cooperative
and other public organisations and officials, while the citizens enforced the laws
in a correct and uniform manner. Appointment of the prosecutor of the Republic
of Lithuania came within the competence of the Supreme Council to which the
prosecutor was accountable. It also enshrined the prosecutor’s independence. It
means that the Prosecutor’s Office was an independent institution at this stage of
state development.

8. Article 118 of the Constitution of the Republic of Lithuania, drafted by the
Supreme Council-Reconstituent Seimas of the Republic of Lithuania and adopted
by the citizens of the Republic of Lithuania in the Referendum of 25 October
1992, concerns the Prosecutor’s Office of the Republic of Lithuania and defines
its constitutional status, leaving it to the legislators to establish its operational and
organisational structure. The organisational model of the Prosecutor’s Office at
this stage could be described as a system of autonomous authority bodies with the
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set objective of building links with courts in certain periods. In order to imple-
ment Article 118 of the Constitution, the Seimas of the Republic of Lithuania was
obliged to draft and pass legal acts necessary for the reform of the Prosecutor’s
Office.

9. The judicial reform guidelines adopted on 14 December 1993 by the re-
spective decision of the Seimas of the Republic of Lithuania and the Programme
for the Implementation of the Judicial Reform based on the abovementioned
guidelines and adopted by the Government Resolution on 9 June 1994 governed
the reform of the Prosecutor’s Office. The implementation of the reform was
planned to come in several stages. The first stage of the reform was to consist
of drafting a legal basis for the judicial reform, including substantive law and
adjective law codes as well as other laws. During the second stage, the reformed
judicial institutions should start functioning and new authorities should be es-
tablished for performing the functions transferred from the Prosecutor’s Office
and other functions. Even though the key tasks foreseen in the guidelines for
the judicial reform have been implemented, it is still impossible to clearly say
whether the Procurator’s Office has indeed become an institution that success-
fully implements the tasks it is authorised to implement under the Constitution.
By adopting the necessary legislation and transferring to other existing institu-
tions and newly established authorities the functions that are not to be attributed
to the Procurator’s Office in the first place, the legislator has made the jurisdiction
of the Procurator’s Office more transparent, yet the institution still has some pow-
ers characteristic of the court.

The amendments to the guidelines of the judicial reform made on 25 June
1998 did not have any substantial impact on the reform of the Procurator’s Office.

10. As a body authorised to interpret the Constitution, the Constitutional
Court of the Republic of Lithuania amended the functions of the Prosecutor’s Of-
fice and clearly defined its place in the balance of powers of the state. By decision
of 14 February 1994 and its later decisions, the Constitutional Court judged that
the functions of the prosecutors are regulated by Section 9 of the Constitution,
the Court, therefore, procurators are treated as an integral part of the judiciary,
but that does not mean that they can administer justice. Later, the Constitutional
Court gave another interpretation of the place of the Prosecutor’s Office in the
system of state institutions, putting it outside the judiciary.

11. In 2003, by adopting amendments to Article 118 of the Constitution,
the Seimas of the Republic of Lithuania expanded the functions of prosecutors,
provided for their independence, and established the hierarchy inside the Procu-
rator’s Office. Subsequent to these constitutional amendments, the Constitutional
Court developed the constitutional doctrine of the institution, establishing that
under the Constitution, the Prosecutor’s Office of the Republic of Lithuania is a
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centralised public institution granted with specific management authorities and
that it does not belong to the institutions governing the state under Article 5.1 of
the Constitution. The Prosecutor’s Office does not form part of the judiciary.

12. The weak point in the activities of the Procurator’s Office is the defence
of the public interest. A review of the historical development of the public interest
leads to the conclusion that the understanding of the concept varies, reflecting a
certain stage of development of society and the state. Modern analysis of the no-
tion of the public interest demonstrates that the definition of the notion is only
possible through considering certain features and aspects. Thus, in the regulatory
context, the public interest is a market instrument, mandatory for all stakehold-
ers. It has to encompass and reflect the interests of a variety of stakeholders af-
fected by the regulation. The public interest notion has a consistency to it and is
normally attributable equally to all. The notion of the public interest lacks defini-
tion in the legislation of the Republic of Lithuania. Therefore, each time when a
question arises as to whether a particular interest can be considered to be public,
justification is needed. Any violation of personal or group interests, when the
person or the group is defended by the constitution and the state, may be used
as a justification. According to the author, there is a need for legal provisions on
relations arising from the defence of the public interest. It is necessary to define
the notion of the public interest and establish its features, as well as legitimise the
organisational managing role of the Procurator’s Office in the field.

13. In view of the disadvantages of the model of the Prosecutor’s Office of the
Republic of Lithuania under the amendments to Article 118 of the Constitution
adopted on 20 March 2003, namely, the inability of the Prosecutor’s Office to im-
plement the key function, i.e. criminal persecution efficiently and the inefficient
control of activities, the cumbersome model, and lack of cost-efficiency as well
as non-presence in the joint persecution policy and defence of the public inter-
ests, civic rights, and legitimate interests by the state and governing institutions,
there was a need to amend Article 118 of the Constitution and make the relevant
amendments to the legislation. The decrease in the trust placed in the activities of
the prosecutors makes this an urgent task.

14. Based on the experience of the Republic of Lithuania and other EU
Member States, in keeping with the recommendations of the Council of Europe
and in view of the fact, that the current business model of the Prosecutor’s Office
is ineffective and fails to meet the expectations of the population, the country’s
Constitution and laws need to be amended in order to have a more efficiently op-
erating Prosecutor’s Office with a simpler organisational structure, an Office that
costs less for the state to maintain and that is functionally better aligned with the
executive. With this objective in mind, the author of the present text proposes the
following legal amendments.
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Proposals for legal provisions

1. Constitutional provisions:

1.1. Article 118 of the Constitution should be amended and set forth to read
as follows:

“Article 118

Prosecutors shall organise and direct pre-trial investigation, and prosecute
criminal cases on behalf of the State.

Prosecutors shall, in the cases prescribed by law, defend the public interest.

When discharging their functions, prosecutors shall be independent and
shall observe only the law.

Prosecutor General shall be appointed and dismissed from office by the
President of the Republic upon the motion of the Government.

The system of the Prosecutor’s Office, the status of prosecutors and the pro-
cedure for their appointment and dismissal shall be established by law.”

1.2. Article 84.11 of the Constitution should be amended to provide that the
Prosecutor General shall be appointed and dismissed from office by the President
of the Republic upon the motion of the Government.

2. Legal provisions:

2.1. Article 6 of the Republic of Lithuania Law on the Prosecutor’s Office
should be amended and set forth to read as follows:

»Article 6. Composition of the Prosecutor’s Office

1. The prosecutor’s office shall consist of the Office of the Prosecutor General
and regional prosecutor’s offices.

2. Regional prosecutor’s offices shall consist of units of regional prosecutor’s
offices as well as of city and district units.“

2.2. Article 9.4 of the Republic of Lithuania Law on the Prosecutor’s Office
should be deleted.

2.3. Chapter 4 of the Law mentioned above should be amended by supple-
menting it with Article 22 ' and set forth to read as follows:

“22' Procedure for Appointing and Dismissing Chief Prosecutors of De-
partments and Divisions of the Prosecutor General’s Office and of Regional
Prosecutor’s Offices

1. The post of the chief prosecutor of a department and a division of the
Prosecutor General’s Office and of a regional prosecutor’s office may be filled by
a person who is 30 years old and over, is of high moral character, has a good
command of the state language, i.e. the Lithuanian language, is a citizen of the
Republic of Lithuania, has a Master’s degree in law from a university or a profes-
sional lawyer qualification degree, has a record of at least five years of work as a
prosecutor or at least five years standing as a judge or a record of at least five years
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of service as a university law professor having Doctor or Habil. Doctor in Social
Sciences (Law) degree.

2. Chief prosecutors of departments and divisions of the Prosecutor Gener-
al’'s Office and of regional prosecutor’s offices, having won the competition under
the procedure set by the Minister of Justice of the Republic of Lithuania, shall be
appointed for a term of five years pursuant to the prosecutor general’s order.

3. Chief prosecutors of departments and divisions of the Prosecutor Gen-
eral’s Office and of regional prosecutor’s offices shall be dismissed from office
pursuant to the prosecutor general’s order:

1) upon handing in his resignation;

2) upon expiry of the term of office or when he reaches retirement age;

3) if he is unable to fulfil his duties for health reasons;

4) if he is elected to another office or transferred with his consent to an-
other job;

5) if he loses the citizenship of the Republic of Lithuania;

6) if he breaches the oath by his action;

7) upon the entry into force of a judgement of conviction against him”
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Vidmantas Ziemelis

PROKURATUROS RAIDA LIETUVOJE:
NUO ORDINARINIO IKI KONSTITUCINIO INSTITUTO

Santrauka

Temos aktualumas. Lietuvos Respublikos prokuratiiros teisinio reguliavi-
mo kelyje buvo ir yra spresting problemy. Lietuvoje teisés mokslininkai neturi
vieningos nuomonés dél $ios institucijos vietos — ar tai teisminés valdzios dalis, ar
savarankiska teisésaugos institucija, ar vykdomosios valdzios padalinys.

1918 m. vasario 16 d. atkiirus Lietuvos nepriklausomybe buvo jkurta ir pro-
kurataros institucija, pavadinta valstybés gynéjo jstaiga. Pradzioje buvo jsteig-
tos valstybés gynéjo institucijos prie Vyriausiojo Tribunolo ir apygardy teismy.
Pagrindiné valstybés gynéjo pareiga — kovoti su nusikalstamumu, i$keliant bau-
dziamasias bylas, priZiarint rengiamajj tardyma bei atliekant policijai svarbes-
nius procesinius veiksmus, dalyvaujant teisme. Pabréztina, kad valstybés gyné-
jas administraciniu pozitriu nebuvo pavaldus teismo vadovybei. Jj saisté tam
tikri pavaldumo rysiai su vykdomajg valdzia, islaikant savarankiskuma priimant
sprendimus konkreciose bylose. 1926 m. Seimo desiniajai opozicijai jvykdzius
valstybés perversma, valstybés gynéjo, o véliau prokuroro institucijos priklauso-
mybé nuo vykdomosios valdzios padidéjo, taciau jy savarankiskumas ir nepri-
klausomumas priimant sprendimus konkreciose bylose nebuvo pazeistas. Per 22
valstybés nepriklausomybés metus sukurta hierarchiné prokuratiiros sistema prie
teismy, jiems nepavaldi, taciau padedanti vykdyti teisinguma. Jos statusa, vieta
valstybés institucijy tarpe nustaté jstatymai.

1941 m. sovietiné, faistiné ir pakartotiné 1944 m. sovietiné okupacijos su-
stabdé Lietuvos valstybés prokurataros instituto vystymasi. Okupacijos metais
Lietuvoje veiké kity valstybiy teisés aktai, iSskyrus trumpg 1941 m. laikotarpj,
egzistuojant laikinai Lietuvos Vyriausybei.

1992 m. Konstitucijos 118 straipsnis (pirma redakcija), nustatantis prokuro-
ry statusg, yra IX skirsnyje ,,Teismas®

Konstitucinis Teismas 1994 m. vasario 14 d. nutarime ,Dél Lietuvos Res-
publikos civilinio proceso kodekso 53 straipsnio ir Lietuvos Respublikos proku-
rataros jstatymo 21 straipsnio treciosios dalies atitikimo Lietuvos Respublikos
Konstitucijai“ konstatuoja, kad prokurory funkcijos yra nustatytos Konstitucijos
IX skirsnyje ,,Teismas®, todél prokurorai ¢ia traktuojami kaip teisminés valdzios
sudedamoji dalis. Konstitucinis Teismas véliau keicia Konstitucijos aiskinimg -
nelieka nuostaty apie teismine valdzia.

2003 m. Konstitucijos pataisos — 118 straipsnio nauja redakcija iSplecia pro-

kurory teises.
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Disertacinio darbo tikslas — pateikti prokuratiiros teisinio reguliavimo ir
veiklos nuo 1918 mety iki $iy dieny moksline analize, atskleisti pagrindinius rai-
dos etapus, jy ypatumus, parodyti, kodél Lietuvos Respublikos prokuratiira tapo
tokia, kokia ji yra dabar.

Disertacinio darbo uzdaviniai :

— atskleisti jvairiy prokuratiiros Lietuvoje raidos etapy specifika, prokurati-
ros veiklos teisinio reguliavimo ir veiklos ypatumus;

- i8siaiSkinti prokuratiros teisinio reguliavimo ir jos praktikos kitimo prie-
Zastis;

— prokurattros raidg nagrinéti jg siejant su Lietuvos valstybés ir teisés raida;

- iSanalizuoti 1918-1940 m. prokuratiiros teisinj reguliavimg ir veikla, i$si-
aiskinti, kodél priimtinas toks prokuratiiros modelis, kaip ir kodél jis kito;

- nagrinéti kokj ,,paveldg” paliko pirmoji ir antroji soviety okupacijos bei
fagistinés Vokietijos okupacija;

- i$nagrinéti prokurataros raida po 1990 m. Nepriklausomybés atkarimo:
prokuratiiros statuso jtvirtinimas 1990 m. Lietuvos Respublikos Laikinajame Pa-
grindiniame Jstatyme, Prokurattros jstatymas ir to meto teisinis prokurataros
reguliavimas, jos statuso kaita 1992 m. Lietuvos Respublikos Konstitucijoje ir
jstatymuose, tai pat 2003 m. Lietuvos Respublikos Konstitucijos ir Prokuratiros
jstatymo pakeitimuose;

- pateikti sialymus dél tolesnio optimalaus Lietuvos Respublikos prokurati-
ros teisinio reguliavimo .

Tyrimo objektas. Sios disertacijos tyrimo objektas - Lietuvos Respublikos
prokuratiiros instituto raida 1918-2010 m. (nuo Nepriklausomybés atkirimo
1918 m. iki 2010 m.), t.y. nuo ordinarinio reguliavimo jstatymu iki konstitucinio
instituto.

Ginamieji teiginiai :

1. 1918 m. atkarus Nepriklausomybe, tuometiniai Lietuvos valstybés vado-
vai suvoké prokuratiiros, kaip teisésaugos institucijos, jsteigimo butinybe. Pasi-
rinkta prokuratiiros prie teismy modelj 1émé tuometiné prokuratiiros vaidmens
ir organizacijos samprata, Lietuvoje geriausiai zinomi prokurattros organizacijos
ir veiklos Rusijoje, Vokietijoje, Pranciizijoje pavyzdziai, taip pat misy Salies tei-
sinés galimybés. Tarpukario Lietuvos Respublikos (1918-1940m.) prokuratira
(tiek Valstybés gynéjai, o po 1933 m. - prokurorai) veiké kaip organai, padéje
teismams vykdyti teisingumg. Prokuratira, nors ir sukurta prie teismy, savo dar-
be ir veikloje buvo nepriklausoma ir savarankiska.

Toks prokuratiros organizacijos ir veiklos teisinis reguliavimus atitiko to
meto dominuojancius standartus. Ordinarinis reguliavimas laikytas pakankamu
(panasiai kaip ir Latvijoje, Estijoje, Vokietijoje).
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2. Pirmosios sovietinés okupacijos metais (1940-1941) Lietuvos prokuratii-
ra buvo sunaikinta ir jkurta Lietuvos TSR prokuratira. Lietuva oficialiai inkorpo-
ravus j TSRS, Lietuvos TSR prokuratara tapo TSRS prokuratiros padaliniu.

3. Vokieciy okupacijos (1941-1944) pradzioje Lietuvos Laikinoji Vyriausybé
bandé atkurti iki 1940 m. galiojusj prokuratiiros statusa, organizacine struktii-
ra. Reicho valdziai 1941 m. rugpjtacio 5 d. nutraukus Lietuvos Laikinosios Vy-
riausybés veikla, Lietuvos prokurorai dirbo kontroliuojami vokieéiy valdzios ir
paklusdami Reicho nustatytai tvarkai, todél jy veiklos negalime laikyti Lietuvos
valstybés institucijos veikla.

4. Antrosios sovietinés okupacijos metais (1944-1990) jkurtas TSRS proku-
rataros padalinys Lietuvoje, pavadintas Lietuvos TSR prokuratira. Pagrindinis
jos uzdavinys - jgyvendinti taip vadinama lenininj principg - vykdyti auksciau-
sigja prieziarg, kad visos institucijos, valstybiniai komitetai ir zinybos, jmonés,
jstaigos ir organizacijos, vietiniy liaudies deputaty taryby vykdomieji ir tvarko-
mieji organai, kolakiai, komitetai bei kitos visuomeninés organizacijos, pareigi-
nai, taip pat pilieciai tiksliai ir vienodai vykdyty jstatymus.

5. Prasidéjus atgimimui, Lietuvoje veikusioje prokuratiiros sistemoje jsikiiré
Sgjudzio grupé. Dauguma to meto prokuratiros darbuotojy palaiké Lietuvos Res-
publikos prokurataros atktrimo idéja. Tai sudaré prielaidas po Lietuvos nepriklau-
somybés atkirimo jiems jsijungti j Lietuvos Respublikos prokuratiiros veikla.

6. 1990 m. atkarus Lietuvos valstybés nepriklausomybe, buvo priimtas Lai-
kinasis Pagrindinis [statymas, kuriame prokurattirai skirtas 15 skirsnis. Prokura-
taros funkcijos buvo panasios kaip ir soviety okupacijos laikotarpiu. Jai palikta ir
demokratinéms valstybéms nebudinga funkcija — vykdyti auksc¢iausiaja prieziara,
kad visos ministerijos, zinybos, jmoneés, jstaigos ir organizacijos, vietiniy liaudies
deputaty taryby vykdomieji organai, kolukiai, kooperatinés bei kitokios visuo-
meninés organizacijos, pareigtinai, taip pat pilieciai tiksliai ir vienodai vykdyty
jstatymus. Lietuvos Respublikos prokurorg skyré Auksciausioji Taryba, kuriai jis
buvo atskaitingas ir atsakingas. Taip pat jtvirtinta ir prokuroro nepriklausomy-
bé. Taigi $iuo valstybés karimosi etapu prokuratira dar vykdé demokratinéms
valstybéms nebudingas i$ sovietinés sistemos paveldétas funkcijas, tac¢iau buvo
savarankiska, turinti placius jgaliojimus ir hierarchine sistema institucija.

7. 1992 m. spalio 25 d. tautos referendume priimtoje Lietuvos Respublikos
Konstitucijoje prokurory institutui skirtas 118 straipsnis IX skirsnyje ,,Teismas®,
todél prokurorai iki Konstitucinio Teismo jurisprudencijos poky¢iy (t. y. kons-
titucinés doktrinos korekcijy, atsisakant teiginio, kad prokuratiira yra teisminés
valdzios sudedamoji dalis) 1998 m. buvo traktuojami kaip teisminés valdzios su-
dedamoji dalis, nors ir negalintys vykdyti teismams priskirty teisingumo funkci-
ju. Jy pagrindiné uzduotis — palaikyti valstybinj kaltinimg baudziamosiose bylo-
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se, vykdyti baudziamajj persekiojimg ir kontroliuoti kvotos organy veikla. Siame
etape atsisakoma i$skirtinio prokurattros statuso, pavedant prokuratarai vykdyti
demokratinéms valstybéms biidingas prokurory funkcijas, kuriomis pasinaudo-
dami jie padeda teismams vykdyti teisinguma.

8. 2003 m. Lietuvos Respublikos Seimas, pakeisdamas Lietuvos Respubli-
kos Konstitucijos 118 straipsnj, i§plété prokurory funkcijas, jteisino konstitucinj
prokurory nepriklausomuma ir nustaté nepriklausoma prokurataros hierarchine
sistema. Po $iy Konstitucijos pataisy Lietuvos Respublikos prokuratiira traktuo-
tina kaip nepriklausoma teisésaugos institucija, nepriskirtina nei teisminei, nei
vykdomajai valdziai.

9. Formuojant optimaly Lietuvos Respublikos prokuratiros modelj, bitina
atsizvelgti j Lietuvos bei kity Europos demokratiniy valstybiy patirtj. Apibréziant
prokuratiiros statusa yra tikslinga stiprinti jos funkcinius rys$ius su vykdomaja
valdzia.

Disertacinio darbo naujumas ir reik§mé. Disertacinis darbas naujas dviem
aspektais :

1) jame pirma kartg iSsamiai iStirtas istorinis prokurataros raidos aspek-
tas — kaip ir kodél kito jvairts $io instituto elementai, jy samprata, teisinis regu-
liavimas;

2) disertaciniame darbe, remiantis istorine Lietuvos prokurattros raida, Eu-
ropos Sgjungos $aliy ir kity demokratiniy Europos valstybiy patirtimi, moksli-
ninky darbais bei praktiky apklausos analizés i$vadomis, pateikiamas optimalus
prokuratiiros veiklos organizavimo modelis taip pat jo jgyvendinimui reikalingi
Konstitucijos ir jstatymy pakeitimai.

Tyrimy apzvalga. Prokuratiros raida Lietuvoje prasidéjo nuo ordinarinio
instituto ir baigési konstituciniu.

Atliekant tyrimg, nagrinéjami pirminiai (Lietuvos Respublikos teisés aktai ir
kity valstybiy norminiai teisés aktai) ir antriniai (pvz.: mokslo straipsniai, statis-
tiniai duomenys) informacijos Saltiniai.

Pirminiai $altiniai: 1918-1940 m. Lietuvos Respublikos teisés aktai, 1990 m.
Laikinasis Pagrindinis Jstatymas ir kt. teisés aktai, 1992 m. Lietuvos Respublikos
Konstitucija, Lietuvos Respublikos Konstitucinio Teismo jurisprudencija, Lietu-
vos Respublikos jstatymai, reglamentuojantys prokurory veikla, uzsienio valsty-
biy konstitucijos ir jstatymai.

Antriniai $altiniai: Lietuvos Respublikos prokurataros teisinio reguliavimo
ir veiklos raidos klausimus nagrinéjantys mokslo straipsniai, taip pat monografijy
ar kolektyviniy darby atskiri skyriai.

Pirmajame de$imtmetyje po Nepriklausomybeés atkiirimo parasytame S.
Dvarecko straipsnyje ,,Lietuvos prokurattira 1918-1940 metais“ aprasyti proku-
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ratiros kirimo sunkumai pirmaisiais Lietuvos nepriklausomybés metais, pro-
kurory pavadinimo valstybés gynéjais motyvai, nu$vieciama valstybés gynéjy
instituto sistema, jsikairusi prie teismuy, teisés aktai, kuriais vadovavosi valstybés
gynéjai, ju skyrimo ir atleidimo tvarka ir kt.

P. Kuconio ir V.Nekrosiaus veikalo ,,Teisésaugos institucijos” tre¢iajame sky-
riuje ,,Prokuratira“ nagrinéjamas prokuratiiros statusas teisinéje sistemoje, jos
funkcijos ir kompetencija bei kiti klausimai.

2005 metais buvo surengta moksliné konferencija ,Lietuvos prokuratarai
15 mety“ Sioje konferencijoje J. Zilys padaré pranesima , Lietuvos prokuratiros
istorijos etapai®, kuriame apzvelgé visus Lietuvos prokuratiiros raidos etapus nuo
1918 m. iki 2003 m. Konstitucijos pataisy.

Prokuratiros problemoms suprasti yra aktualtis 1918-1940 m. Lietuvos au-
toriy darbai, kaip antai: V. Andriulio ,,Lietuvos valstybés teisinés sistemos forma-
vimo bruozai‘, M. Maksimaicio ,Nacionalinés ir perimtos teisés koegzistencijos
principai tarpukario Lietuvoje®, G.SerSenaviciaus ,,Bendrasis teisés mokslas®, M.
Maksimaicio, S. Vanseviciaus ,,Lietuvos valstybés ir teisés istorija“, autoriy kolek-
tyvo monografija ,,Lietuvos konstituciné teisé: raida, institucijos, teisiy apsauga,
savivalda® i$leista Mykolo Romerio universiteto, M. Maksimai¢io ,,Lietuvos vals-
tybés Konstitucijy istorija“ ir kt.

Sovietmeciu A. Kairelis parasé prokuratdrai skirta knyga ,,Prokuroriné
prieziara Taryby Lietuvoje®, taciau $is leidinys nepasizyméjo tiriamaja sovietinés
prokuratiiros veiklos analize. Jame aprasyti istoriniai prokurattiros kirimosi eta-
pai po antrosios soviety okupacijos. Sovietinés prokurattros paskirtis, funkcijos,
prokurory teisés ir pareigos iSanalizuotos ir aprasytos M. Strogoviciaus vadovély-
je juridinéms mokykloms ,,Baudziamasis procesas®, A. Visinskio leidiniuose ,,Ta-
rybinis baudZiamasis procesas“ ir ,,Tardymo vadovavimas®“ ir kt. leidiniuose.

Disertacijoje pasinaudota ir R. Skipicio darbais ,,Nepriklausoma Lietuva sta-
tant“ ir ,,Nepriklausoma Lietuva®

Kaip antriniai Saltiniai paminétini uzsienio autoriy darbai, padéje suprasti
prokuratiiros organizavimo ir veiklos teisinius principus: tai N. Rozino ,,Baudzia-
masis procesas“ (1924 m.), J. Foinickio ,,Baudziamojo proceso kursas“ (1912 m.),
Rusijos teisingumo ministerijos leidinys ,Medziaga apie parengtinio tardymo
tvarkos jstatymines nuostatas (1882 m.). Kai kurie prokurataros instituto raidos
aspektai atskleisti J. Pradelio (lyginamoji baudziamoji teisé), A. Perrodet (proku-
ratiiros organizacijos ir veiklos Anglijoje, Velse, Skotijoje, Italijoje ir Prancizijo-
je lyginamoji studija) V.Krey (Vokietijos baudziamasis procesas ir baudziamojo
persekiojimo institucijos) ir kity autoriy darbuose.

E.Sileikis veikale ,Alternatyvi konstituciné teisé“ analizuoja prokurory
konstitucinj statusg, nustatyta 1992 m. Konstitucijoje ir po 2003 m. Konstitucijos
118 straipsnio pakeitimo. Tiesa, kai kurie autoriaus teiginiai verti diskusijos.
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Darbe panaudoti Lietuvos centrinio valstybés archyvo, Lietuvos Respublikos
Seimo archyvo dokumentai bei duomenys ir internete paskelbta medziaga.

Darbo metodologija.

Darbe remiamasi teisinio tyrimo, bendraisiais mokslinio pazinimo metodais.
Tyrimo problematika skatina taikyti ir kitus specialiuosius teorinius metodus.

Pagrindinis tyrimo metodas — teisiniy dokumenty, t.y. Lietuvos valstybés
konstitucijy, Konstitucinio Teismo akty, prokurattiros jstatymy, kity jstatymy ir
Seimo nutarimy bei pojstatyminiy akty analizé, siekiant i$nagrinéti prokuratiiros
raidg nuo ordinarinio iki konstitucinio instituto. Siekiant visapusiskai, komplek-
siSkai ir objektyviai atskleisti tiriamojo rei$kinio esme, taikyti tokie moksliniy
tyrimy metodai:

Istorinis metodas taikytas siekiant atskleisti Lietuvos Respublikos prokura-
taros instituto reguliavimo ir veiklos raida. Suvokus, kad $is institutas kito skir-
tingais masy $alies raidos laikotarpiais, nustatyta, kokios priezastys lémeé teisinio
reguliavimo ir veiklos poky¢ius.

Loginis metodas buvo butinas aiskinant teisinio reguliavimo turinj ir teisi-
ne praktika.

Indukcija ir dedukcijy analizé buvo nei$vengiama atskleidziant mokslinio
darbo tikslus, darant apibendrinimus ar i$vadas.

Sisteminés analizés metodas leido suvokti sisteminius prokurataros orga-
nizavima ir veiklg reguliuojanciy teisés normy rysius, juos suvokti kaip bendros
teisinés sistemos sritj, kompleksigkai analizuoti problemas, prokuratiirg matyti
kaip valstybés institucijy sistemos dalj.

Sociologinis metodas derintas su sisteminiu metodu tam, kad istirti visuo-
menés pozitrj i $ia institucijg, $io poziario raida.
Pokalbio metodas panaudotas i$analizuoti visuomenei zinomus faktus, ku-

rie néra apradyti teisinéje literattroje, taciau svarbiis nagrinéjant prokuratiiros
raidos Lietuvoje tam tikrus etapus.

Teleologinis metodas buvo taikytas siekiant atskleist, kokius tikslus turéjo
teisés akty karimo subjektai, kokiu tikslu buvo priimami vieni ar kiti sprendimai
prokuratiros veiklos organizavimo klausimais.

Lyginamasis metodas buvo taikytas Lietuvos Respublikos ir kity $aliy pro-
kuratary statusui ir raidai palyginti.

Tyrimy rezultatai ir darbo struktiara. Darbas sudarytas i§ jvado , darbo
metodologijos ir tyrimy apzvalgos, keturiy déstomosios dalies skyriy, i$vady ir
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pasitlymy, santraukos angly kalba, literataros, disertacinio darbo tema publi-
kuoty straipsniy sarasy, disertacinio darbo priedy .

Disertacijos jvade déstomos bendrosios nuostatos, aptariamas temos aktu-
alumas ir mokslinis naujumas (prokuratiros samprata, jos instituto poky¢iai ir
kt.), apraSomas tyrimo objektas, tikslas, uzdaviniai, aptariami disertacijos tikslai,
dologija.

Disertacijos tiriamaja dalj sudaro keturi skyriai, kuriy kiekvienas suskirsty-
tas j poskyrius ir dalis, kuriuose nagrinéjami tam tikri tyrimo objekto aspektai.

Pirmajame darbo skyriuje analizuojamas Lietuvos Respublikos prokuratii-
ros teisinis statusas ir veikla bei raida 1918-1940 metais: nuo valstybés gynéjo iki
prokuratiiros institucijos.

1918 m. atkarus Lietuvos valstybe po daugiau kaip amziaus uzsit¢susio Ru-
sijos imperijos okupacinio periodo ir ketverius metus Lietuva alinusio Pirmo-
jo pasaulinio karo, stokojant issilavinusiy Zmoniy, ypa¢ teisininky, nejmanoma
buvo sukurti lietuviskas tradicijas puoseléjusig teising sistemg, prokuratarg, nes
okupantas sieké ,,ismusti” i§ lietuviy galvy Lietuvos garbingg valstybingumo pra-
eitj. Be to, esant muisy $aliai nepriklausomai, tokios institucijos nebuvo.

Taigi, Lietuva neturéjo galimybiy ir laiko sukurti teisiniy akty, nustatan-
¢iy teismy, valstybés kaltinimo ir kity teisésaugos institucijy sistemg, struktiira,
funkcionavimo pagrindus ir kitus svarbius dalykus reikalingus teisiniy institucijy
normaliam darbui, todél turéjo vadovautis iki tol galiojusiais Rusijos imperijos, o
Klaipédos krastas ir Vokietijos jstatymais. Norint suprasti besikuriancios Lietu-
vos prokuratiiros esme, jos paskirtj, darbe iSanalizuota prokurataros kilmé, Ru-
sijos imperijos prokuratiiros raida ir jos, Vokietijos, i§ dalies Prancuzijos jtaka
Lietuvos prokurataros kiirimo procesui.

1918 m. lapkric¢io 18 d. Lietuvos valstybés Tarybai priémus Laikinajj teismy
ir jy darbo sutvarkymo jstatyma, kuriama konstatuojama, kad prie apygarduy teis-
my ir Vyriausiojo Tribunolo yra valstybés gynéjai (prokuratoriai), pradéjo kurtis
valstybés gynéjy institucijos, atsisakant lietuviy tautai nepriimtino prokurory pa-
vadinimo. Pradzioje paskirtas Valstybés gynéjas prie Vyriausiojo Tribunolo, po
to valstybés gynéjai prie apygardy teismy ir galiausiai — Valstybés gynéjas prie
apeliaciniy ramy.

Taigi, valstybés gynéjy jstaigos buvo jsteigtos prie teismy, tac¢iau jos nebuvo
pavaldzios teismams. Valstybés gynéjai, budami atskaitingi vykdomajai valdziai
kaip valstybés jstaiga, vykdydami tiesioginj dabg, buvo nepriklausomi.

Po 1926 m. valstybés perversmo Valstybés gynéjo institucija (nuo 1933 m.
prokuroro institucija) tapo labiau susijusi su vykdomaja valdzia, ta¢iau jiems at-
liekant konkretaus rengiamojo tyrimo prokuroring priezitira, dalyvaujant kon-
kreciuose teismy procesuose, isliko nepriklausomi.
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Siame Lietuvos prokuratiiros kirimosi ir raidos etape prokuratiiros institu-
tas nebuvo konstitucionalizuotas, o po valstybés perversmo jos veikla reguliuo-
jama ne tik jstatymais, bet ir pojstatyminiais aktais. Taigi, prokurattros darbo
organizavimo modelis neatitiko nei vienam i§ zZinomy klasikiniy modeliy. Tai
institucija sukurta prie teismy, taciau susijusi su vykdomaja valdzia.

Antrajame skyriuje nagrinéjama Lietuvos valstybés prokurattiros pertvarky-
mo j sovietine prokuratira ir jos panaikinimo raida inkorporavus Lietuva j SSRS
sudétj pirmosios okupacijos metu.

Lietuvos prokuratiiros griovimas prasidéjo laikinai einanc¢io Lietuvos Res-
publikos Prezidento pareigas J. Paleckio 1940 m. liepos 1 d. aktu patvirtinant
Laikingjj teismy santvarkos jstatymo pakeitima, kuriuo suteikta teisé Teisingu-
mo ministrui atleisti prokurorais dirbusius kvalifikuotus teisininkus, ir jy vietoje
paskiriant, mazaras¢ius ir neturinéius patirties darbuotojus, taciau istikimus ta-
ryby valdziai.

1940 m. rugpjucio 3 d. Lietuvg inkorporavus j TSRS, priimta ir Lietuvos TSR
Konstitucija, jteisinusi Lietuvos TSR prokuroro skyrimo, priklausomumo ir pa-
valdumo tvarkga tiesiogiai nuo TSRS generalinio prokuroro, Lietuvos prokuratira
tapo TSRS prokuratiros sistemos dalimi.

TSRS Auksciausiosios Tarybos Prezidiumui 1940 m. lapkric¢io 30 d. nu-
sprendus Lietuvos TSR teritorijoje taikyti RTFSR kodeksus , Lietuvos TSR proku-
ratdra , paklusdama TSRS prokurattrai, vadovavosi ir Rusijos TSR kodeksais, t.y.
Lietuvos prokuratiira, btidama kitos valstybés prokuratiiros dalimi, tapo ir vienu
i$ sovietinés sistemos represijy jrankiu.

Taip pat analizuojama prokurattros veikla ir statusas fadistinés okupaci-
jos laikotarpiu. Vokietijos — Soviety sgjungos karo i$vakarése Lietuvos aktyvisty
frontas organizavo ginkluotg sukilimg prie$ sovietinj rezima ir, prasidéjus karui,
t.y. 1941 m. birzelio 23 d., paskelbé apie Nepriklausomos Lietuvos atstatymg ir
Laikinosios Vyriausybés sudaryma 1938 m. Lietuvos Konstitucijos pagrindais.
Po $iy veiksmy atkurtos ir iki karo veikusios prokuratiiros, tac¢iau 1941 m. rug-
pjucio mén. 5 d. Reicho paskirtajam Generaliniam komisarui pareiskus apie Lie-
tuvos Laikinosios Vyriausybés paleidimg, prokuratara tapo pavaldi okupacinei
valdziai ir veiké jai paskirtoje srityje.

Treciajame skyriuje nagrinéjama 46 metus uZsitesusios antrosios soviety
okupacijos laikotarpiu Lietuvos prokuratiiros, kaip SSRS prokuratiiros padalinio,
veikla, prokurorinés priezitros esmé, tikslai stalinizmo ir vélesniais sovietinés
stagnacijos bei atgimimo laikotarpiais.

1944 m. reokupuotoje Lietuvoje atkurtas LTSR Konstitucijos ir jstatymy ga-
liojimas, veikusios valstybinés institucijos, tarp jy ir prokuratara. Pokario metais
Lietuvos TSR prokurorais buvo skiriami i§ Soviety sajungos atsiysti teisininkai ne
lietuviai, kurie prisidéjo ir prie nekalty Zzmoniy represijy. Prokurataros veiklos
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ideologija formavo ty laiky SSRS prokuroras A.Visinskis. Prokuratiiros sistema,
pertvarkant administracinj teritorinj Lietuvos suskirstyma, taip pat keitési.

1969 m. galutinai susiformavo prokuratiiros sistema Lietuvoje: Lietuvos TSR
prokuratiira ir jai pavaldzios miesty rajony prokurattros. Pagrindinis jos uzda-
vinys - jgyvendinti lenininj principa - vykdyti auksc¢iausiaja priezitira, kad visos
institucijos, valstybiniai komitetai ir zinybos, jmonés, jstaigos ir organizacijos,
vietiniy liaudies deputaty taryby vykdomieji ir tvarkomieji organai, kolakiai, ko-
mitetai bei kitos visuomeninés organizacijos, pareigiinai, taip pat pilieciai tiksliai
ir vienodai vykdyty jstatymus. Siai, auks¢iausiaja istatymy priezitirg vykdanciai
institucijai politiskai vadovavo komunisty partija, tiesioginiame darbe — TSRS
prokuratira.

1988 m. prasidéjus atgimimo laikotarpiui ir susikiirus tautos atgimimo orga-
nizacijai Sgjudziui, LTSR prokuratiiroje buvo jsteigta Sgjudzio iniciatyviné grupé,
kuri i$sikélé tikslg atkurti savarankiska Lietuvos prokurattirg. Lietuvos TSR Auks-
Ciausiosios Tarybos 1989 m. geguzés 18 d. jstatymu padaré LTSR Konstitucijos
pakeitimai, kad Lietuvos teritorijoje galioja tik jos Auksciausiosios Tarybos arba
referendumu priimti TSRS jstatymai ir kiti Soviety Sajungos teisiniai aktai, tarp
ir TSRS prokuratiros jstatymas. Tokiu budu atsirado Lietuvos TSR prokuratiros
dalinio savarankiskumo galimybés, taciau tik teorinés, nes praktiskai tuo metu tai
jgyvendinti nebuvo jmanoma.

Ketvirtajame skyriuje analizuojamas Lietuvos Respublikos prokurataros
teisinis statusas ir veikla Lietuvai atkairus valstybinguma Laikinojo Pagrindinio
Istatymo galiojimo laikotarpiu ir Maskvos bandymai ,,paralyziuoti Salies proku-
rattros darbg, taip pat prokuratiros statuso paieskos Lietuvos Respublikos Kons-
titucijy projektuose.

1990 m. kovo 11 d. atkarus Lietuvos Respublikos Nepriklausomybe ir prié-
mus Laikinajj Pagrindinj Jstatyma, pirma kartg miasy valstybés istorijoje proku-
ratarai suteiktas konstitucinis statusas ir Salies Laikinojoje Konstitucijoje nusta-
tytas jos statusas, jgaliojimai, paliekant juose nemazai sovietinés sistemos relikto
elementy. Lietuvos Respublikos prokurora skyré Auks¢iausioji Taryba, kuriai jis
buvo atskaitingas ir atsakingas. Taigi $iuo valstybés kurimosi etapu prokuratira
buvo savarankiska institucija.

1992 m. spalio 25 d. Lietuvos Respublikos pilie¢iy referendume priimtoje
Lietuvos Respublikos Konstitucijoje prokuratiirai skirtas 118 straipsnis, apibré-
ziantis prokuratiiros konstitucinj statusg, paliekant teise jstatymy leidéjams nu-
statyti jos veiklos ir organizacine struktiirg. Siame etape prokuratiiros veiklos or-
ganizavimo modelj galima jvardinti kaip savarankiskos valdzios jstaigy sistema,
bandant tam tikru laikotarpiu susieti ja su teismais. Konstitucijos 118 straipsnio
jigyvendinimui Lietuvos Respublikos Seimas buvo jpareigotas kurti ir priimti pro-
kuratairos pertvarkymui reikiamus teisés aktus. Prokuratiiros reforma vyko pagal
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Teisinés sistemos reformos metmenis, kuriems Lietuvos Respublikos Seimas pri-
taré 1993 m. gruodzio 14 d. nutarimu. Reformos vykdymas buvo planuojamas
keliais etapais. Pirmuoju etapu parengiama teisinés reformos teisiné bazé (mate-
rialinés teisés, proceso kodeksai ir kiti jstatymai); antruoju etapu turi pradéti vi-
siskai funkcionuoti pertvarkytos teisinés institucijos ir sukurtos naujos, perduo-
damoms prokurattiros ir kitoms funkcijoms atlikti. [statymy leidéjai, priimdami
reikalingus jstatymus, perduodami prokuraturai Konstitucijoje jai nepriskirtas
funkcijas kitoms esamoms ir naujai jkurtoms valdzios institucijoms, iSgrynino
prokurattiros kompetencijg, ta¢iau prokurataros kompetencijai vis dar isliko kai
kurie jgaliojimai, kuriuos turéty turéti tik teismas.

1998 m. birzelio 25 d. Teisinés sistemos reformos metmeny redakcija es-
minés jtakos prokuratiros sistemos pertvarkai neturéjo. statymy leidéjai, pati
prokuratiira ir mokslininkai nesugebéjo atskleisti baudziamojo persekiojimo
savokos, kuri liko kaip abstrakcija. Kita svarbi prokuratarai priskirta funkcija —
jstatymy nustatyta tvarka ginti teisétus valstybés interesus ir asmeny pazeistas
teises — néra aiski, neaptarti taikymo pagrindai, ribos ir t .t. Teisinio akto, nusta-
tancio Sios funkcijos savoka, taikymo ribas ir kitus svarbius dalykus, néra.

Konstitucinis Teismas 1994 m. vasario 14 d. ir vélesniuose nutarimuose buvo
konstataves, kad prokurory funkcijos yra nustatytos Konstitucijos IX skirsnyje
»Teismas®, todél prokurorai ¢ia traktuojami kaip teisminés valdzios sudedamoji
dalis, taciau tai nereiskia, kad jie gali vykdyti teisinguma. Véliau Konstitucinis
Teismas pakeité prokuratiiros vietos valstybés institucijy sistemoje ai$kinimg, ne-
bepriskirdamas jos teisminei valdzZiai.

Autoriaus nuomone, biitinas jstatyminis santykiy, susijusiy su viesojo intereso
gynimu, reguliavimas, apibréziant vie$ojo intereso sgvoka ir nustatant jos pozymius,
jteisinant prokuratiros organizacinj vadovaujantj vaidmenj $ioje srityje ir kt.

2003 m. Lietuvos Respublikos Seimas pakeité Lietuvos Respublikos Konsti-
tucijos 118 straipsnj, iSplésdamas prokurory funkcijas, jteisindamas jy nepriklau-
somuma ir nustatydamas prokurattiros hierarchine sistema. Po $iy pataisy Kons-
titucinis Teismas plétojo $io instituto konstitucing doktring, atsisakymas teiginio,
kad prokuratiira yra teisminés valdzios sudedamoji dalis. Tac¢iau pasitikéjimas
Lietuvos Respublikos prokuratiira po to, kai 2003 m. kovo 20 d. buvo priimti
Konstitucijos 118 straipsnio pakeitimai, kiekvienais metais mazéja.

Lietuvos Respublikos prokuratiiros sistema viena brangiausiy Europoje. Ji
gremézdiska, nesugebanti veiksmingai vykdyti svarbiausios funkcijos — baudzia-
mojo persekiojimo. Ji nejtraukta i valstybés, pirmiausia j vykdomosios valdzios
institucijy, bendra baudziamosios politikos, vie$ojo intereso, pilieciy teisiy ir tei-
séty interesy gynimo politika.

Remiantis Lietuvos valstybés ir kity Europos Sgjungos valstybiy nariy pa-
tirtimi, laikantis Europos Tarybos rekomendacijy ir atsizvelgiant j tai, kad da-
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bartinis prokurattros veiklos organizavimo modelis netenkina $alies gyventojy
lukesciy, $alies Konstitucija ir jstatymai yra keistini, patvirtinant pazangesnj, pa-
prastesnés, maziau kainuojancios ir veiksmingiau dirbancios, Lietuvos prokura-
taros modelj.

Sio darbo pabaigoje autorius pateikia Lietuvos Respublikos prokuratiiros
sistemos ir jos vietos valstybés institucijy sistemoje modelj, pasitlymus dél jsta-
tymy pakeitimo, reikalingus $iam prokurattros modeliui jgyvendinti.

ISVADOS IR PASIULYMAI

1. Lietuvos Respublikos prokuratiiros organizacijos ir veiklos pagrindai yra
jtvirtinti Lietuvos Respublikos Konstitucijoje. Pagal Lietuvos Respublikos Konstitu-
cijos 118 straipsnj (2003 m. kovo 20 d. redakcija) ikiteisminj tyrima organizuoja ir
jam vadovauja, valstybinj kaltinimg baudZiamosiose bylose palaiko prokuroras. Pa-
gal Konstitucija prokuratiira yra Generaliné prokurattira ir teritorinés prokurati-
ros. Prokuroras jstatymo nustatytais atvejais gina asmens, visuomenés ir valstybés
teises bei teisétus interesus. Prokuroras, vykdydamas savo funkcijas, yra nepriklau-
somas ir klauso tik jstatymo. Prokuratiros veikla, prokurory skyrimo ir atleidimo
tvarka, statusg nustato Lietuvos Respublikos prokuraturos jstatymas.

2. Lietuvos Respublikos Konstitucijoje (tuo paciu ir Lietuvos Respublikos
prokuratiiros jstatyme) jtvirtinta prokurattros koncepcija - $io instituto raidos
per visa XX a. padarinys. Lietuvos prokuratiiros teisinio reguliavimo raida nuo
1918 m. laikinojo Lietuvos teismy ir jy darbo sutvarkymo jstatymo iki dabar ga-
liojanc¢iy Konstitucijos pataisy galima apibadinti kaip kelig nuo ordinarinio iki
konstitucinio instituto. Pazymétina, kad prokurattiros statusas 1918-1940 metais
nebuvo apibréztas né viename konstituciniame akte. Ir tik po 1990 m. (i$ pradziy
Laikinajame Pagrindiniame Jstatyme, nuo 1992 m. Lietuvos Respublikos Kons-
titucijoje) konstitucinis prokurataros instituto jtvirtinimas tampa didziausia $iai
institucijai patikéty funkcijy jgyvendinimo teisine garantija.

3. Prokurattros raidg galima suskirstyti j keleta periody: 1) 1918-1940 m.
Lietuvos Respublikos prokuraturos karimosi ir jsitvirtino periodas (jame gali-
ma skirti 1918-1933 m. etapg ir 1933-1940 m. etapa); 2) 1990-1992 m. Lietuvos
Respublikos prokurataros atkarimo periodas; 3) nuo 1992 m. iki $iy dieny Lie-
tuvos Respublikos prokuratiiros jtvirtinimo periodas modernioje valstybés insti-
tucijy sistemoje (autorius linkes skirti du etapus—1992-2003 m. etapg ir etapg po
2003 m. Konstitucijos pataisy).

4. Disertacijos autoriaus nuomone, 1940-1990 m. laikotarpio, svetimoms
valstybéms (Soviety Sajungai ir fasistinei Vokietijai) okupavus Lietuva, negalima
laikyti Lietuvos Respublikos prokuratiiros raidos periodu. Sj laikotarpj galime va-
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dinti tik prokurattros institucijos veikimo Lietuvoje istoriniu laikotarpiu, pada-
riusiu tam tikrg jtakg ir Lietuvos Respublikos prokuratiros tolesnei raidai.

5. 1918 m. atkiirus Nepriklausomybe, Lietuvos valstybés valdzia suvokeé pro-
kurattros, kaip teisésaugos institucijos, jsteigimo batinybe. Pasirinktg prokura-
tiros prie teismy modelj lémé prokuratiiros vaidmens ir organizacijos samprata,
vyrave uzsienio valstybiy pavyzdziai, $alies teisinés galimybés. Valstybés gynéjy
(prokurory) institucijos veiklos organizavimo modeliui pagal 1918 m. laikingjj
teismy ir jy darbo sutvarkymo jstatymga jtaka daré Rusijos, Vokietijos, i dalies
Prancazijos teisiné mintis, taip pat i§ Rusijos paveldéti baudziamieji jstatymai.
Valstybés gynéjo institucijos sistemos suktirimas baigtas 1925 m., jsteigus pas-
kutiniagja Panevézio apygardos teismo Valstybés gynéjo jstaiga. Valstybés gynéjo
veiklos organizavimas buvo susijes su teismais.

Tarpukario Lietuvos (1918-1940 m.) prokuratira (tiek Valstybés gynéjai, o
po 1933 m. — prokurorai) veiké kaip organai, padéje teismams vykdyti teisingu-
ma. Prokuratiira, nors ir sukurta prie teismy, savo darbe ir veikloje buvo nepri-
klausoma ir savarankiska.

Po 1926 m. valstybés perversmo Valstybés gynéjo institucija (nuo 1933 m.
prokuroro institucija) tapo labiau susijusi su vykdomaja valdzia ir Siame etape
prokurory veiklos organizavimo modelis ,,nejtilpo“ né i vieno Zinomo proku-
rory veiklos organizavimo modelj. Tai buvo prokuratiira, veikusi prie teismy ir
glaudZiai susijusi su vykdomgja valdZia. Nors Lietuvos konstituciniuose aktuose
nebuvo apibréztas prokuratiiry valstybés gynéju ir jy padéjéjy statusas, taciau ga-
liojusiy teisés akty visuma uztikrino valstybés gynéjy (prokurory) nepriklauso-
muma ir savarankiskuma, vykdant kvotos ir parengtinio tyrimo priezitrg, palai-
kant kaltinima teismuose, ginant pilie¢iy teises ir atliekant kitas funkcijas.

Galima teigti, kad 1918-1940 m. prokuratiiros raidos teisinis reguliavimus
atitiko to meto Europos $aliy teisinio reguliavimo standartus. Tai buvo tik ordi-
narinis reguliavimas (panasiai kaip ir Latvijoje, Estijoje, Vokietijoje).

6. Pirmosios (1940-1941) ir antrosios (1944-1990) soviety ir faistinés Vo-
kietijos (1941-1944) okupacijos metais Lietuvos valstybingumo jgyvendinimas
svetimy jégy buvo suvarzytas.

6.1. Pirmosios soviety okupacijos metais Lietuvos prokuratiiros griovimas
prasidéjo laikinai einancio Lietuvos Respublikos Prezidento pareigas J. Paleckio
1940 m. liepos 1 d. aktu, patvirtinanciu Laiking teismy santvarkos jstatymo pa-
keitimg, kuriuo teisingumo ministrui suteikta teisé spresti, ar norintys prokuro-
rais tapti asmenys yra pasirenge dirti §j darba, neatsizvelgiant j jy mokslo cenza,
patirtj, o Lietuvos prokurataros ,valymas“ prasidéjo pakei¢iant kvalifikuotus ir
patirtj turin¢ius darbuotojus istikimais sovietinei valdziai kadrais. Lietuvos pro-
kuratairos institucijy veikla nutruko priémus vadinamaja 1940 m. Lietuvos TSR
Konstitucijg. Joje buvo jteisinta Lietuvos TSR prokuroro skyrimo, priklausomu-
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mo ir pavaldumo tvarka tiesiogiai nuo TSRS generalinio prokuroro. Lietuvos TSR
prokuratiira tapo TSRS prokuratiros sistemos dalimi.

6.2. Prasidéjus Antrajam pasauliniam karui, Lietuvos aktyvisty frontas
(LAF) organizavo sukilima Lietuvoje, sudaré Laikinaja Lietuvos Vyriausybe, ban-
dé atkurti teisiniy institucijy, tarp jy ir Lietuvos prokuratiiros sistema. Reicho
valdziai nutraukus Lietuvos Laikinosios Vyriausybés veiklg, Lietuvos prokurorai
dirbo kontroliuojami vokieciy valdzios ir paklusdami Reicho nustatytai tvarkai.
Taigi jy veiklos negalime laikyti Lietuvos valstybés institucijos veikla.

6.3. Antrosios sovietinés okupacijos metais prokuratiira tampa bendros
sovietinés prokurattros dalimi. Pagrindinis jos uzdavinys - jgyvendinti lenini-
nj principg - vykdyti auksc¢iausigjg prieziarg, kad visos institucijos, valstybiniai
komitetai ir zinybos, jmonés, jstaigos ir organizacijos, vietiniy liaudies deputaty
taryby vykdomieji ir tvarkomieji organai, koltikiai, komitetai bei kitos visuome-
ninés organizacijos, pareiginai, taip pat pilieciai tiksliai ir vienodai vykdyty jsta-
tymus.

6.4. Prasidéjus atgimimo laikotarpiui, Lietuvos TSR prokuratiiroje jsisteigé
Sgjiidzio grupé, turéjusi tikslg — atkurti nepriklausomos Lietuvos prokuratiira. Si
prokuratiiros veiklos laikotarpj galima laikyti pasiruo$imu pereiti i§ sovietinés
prokuraturos j prokuratira, dirbancig nepriklausomoje demokratinéje valstybé-
je, pripazjstancioje teisés vie§patavima ir Zmogaus teisiy prioriteta.

7. 1990 m. kovo 11 d. atkarus nepriklausoma Lietuvos valstybe ir priémus
Laikingjj Pagrindinj [statyma, pirma kartg miisy valstybés istorijoje prokurattrai
suteiktas konstitucinis statusas ir Salies Laikinojoje Konstitucijoje nustatytas jos
statusas, jgaliojimai, paliekant juose nemazai sovietinés sistemos relikto elemen-
ty. Prokuratiirai, kaip ir soviety okupacijos laikotarpiu, pavesta vykdyti auksciau-
siaja prieziara, kad visos ministerijos, zinybos, jmoneés, jstaigos ir organizacijos,
vietiniy liaudies deputaty taryby vykdomieji organai, koltkiai, kooperatinés bei
kitokios visuomeninés organizacijos, pareigiinai, taip pat pilie¢iai tiksliai ir vie-
nodai vykdyty jstatymus. Lietuvos Respublikos prokurorg skyré Auksciausioji
Taryba, kuriai jis buvo atskaitingas ir atsakingas. Taip pat jtvirtinta ir prokuroro
nepriklausomybé. Taigi $iuo valstybés kirimosi etapu prokuratiira buvo savaran-
kigka teisésaugos institucija.

8. 1992 m. Lietuvos Respublikos Auksciausiosios Tarybos — Atkuriamojo
Seimo parengtoje ir 1992 m. spalio 25 d. Lietuvos Respublikos pilieciy referen-
dume priimtoje Lietuvos Respublikos Konstitucijoje prokuratiirai skirtas 118
straipsnis, apibréziantis prokurattiros konstitucinj statusa, paliekant teise jstaty-
my leidéjams nustatyti jos veiklos ir organizacine struktirg. Siame etape proku-
rataros veiklos organizavimo modelj galima jvardinti kaip savarankiskos valdzios
jstaigy sistema, bandant tam tikru laikotarpiu susieti jg su teismais. Konstitucijos
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118 straipsnio jgyvendinimui Lietuvos Respublikos Seimas buvo jpareigotas kurti
ir priimti prokurataros pertvarkymui reikiamus teisés aktus.

9. Prokuratiiros reforma vyko pagal Teisinés sistemos reformos metmenis,
kuriems Lietuvos Respublikos Seimas pritaré 1993 m. gruodzio 14 d. nutarimu,
ir pagal jo pagrindu Vyriausybés 1994 m. birzelio 9 d. nutarimu patvirtintg Tei-
sinés sistemos reformos jgyvendinimo programg. Reformos vykdymas buvo pla-
nuojamas keliais etapais. Pirmuoju etapu parengiama teisinés reformos teisiné
bazé (materialinés teisés, proceso kodeksai ir Kkiti jstatymai); antruoju etapu turi
pradéti visiSkai funkcionuoti pertvarkytos teisinés institucijos ir sukurtos naujos,
perduodamoms prokuratiros ir kitoms funkcijoms atlikti. Nors pagrindinés uz-
duotys, numatytos Teisinés sistemos reformos metmenyse, buvo atliktos, ta¢iau
vienareik$§miai atsakyti negalima, ar prokuratira tapo institucija, sékmingai jgy-
vendinancia Konstitucijoje numatytus uzdavinius. Jstatymy leidéjas, priimdamas
reikalingus jstatymus, perduodamas prokuratarai Konstitucijoje jai nepriskirtas
funkcijas kitoms esamoms ir naujai jkurtoms valdzios institucijoms, iSgrynino
prokuratiros kompetencija, tac¢iau prokuratiros kompetencijai vis dar isliko kai
kurie jgaliojimai, badingi teismui.

1998 m. birzelio 25 d. Teisinés sistemos reformos metmeny redakcija esmi-
nés jtakos prokurataros sistemos pertvarkai neturéjo.

10. Lietuvos Respublikos Konstitucinis Teismas, oficialusis Konstitucijos in-
terpretatorius, koregavo prokuratiros funkcijas ir aiskiai apibrézé jos vieta valsty-
bés valdziy sistemoje. Konstitucinis Teismas 1994 m. vasario 14 d. ir vélesniuose
nutarimuose buvo konstataves, kad prokurory funkcijos yra nustatytos Konsti-
tucijos IX skirsnyje ,,Teismas, todél prokurorai ¢ia traktuojami kaip teisminés
valdzios sudedamoji dalis, taciau tai nereiskia, kad jie gali vykdyti teisinguma.
Véliau Konstitucinis Teismas koregavo prokurataros vietos valstybés institucijy
sistemoje aiskinimg, nebepriskirdamas jos teisminei valdziai.

11. 2003 m. Lietuvos Respublikos Seimas, pakeisdamas Lietuvos Respubli-
kos Konstitucijos 118 straipsnj, i$plété prokurory funkcijas, jteisino prokurory
nepriklausomuma ir nustaté prokurataros hierarchine sistema. Po $iy Konstituci-
jos pataisy Konstitucinis Teismas plétojo $io instituto konstitucine doktring, ku-
rioje fiksuojama, kad pagal Konstitucijg Lietuvos Respublikos prokuratiira — tai
centralizuota, specifinius valdingus jgaliojimus turinti valstybés institucija, ji ne-
priskiriama Konstitucijos 5 straipsnio 1 dalyje nurodytoms valstybés valdzig vyk-
dancioms institucijoms. Prokurattira néra teisminés valdzios sudedamoji dalis.

12. Achilo kulnas prokuratiiros darbe yra viesojo intereso gynimas. Apzvel-
gus vie$ojo intereso istoring raidg galima teigti, kad viesojo intereso sgvoka kin-
tanti, ji atspindi tam tikra valstybés ir visuomenés vystymosi etapa. Siuolaikiné
vie$ojo intereso sampratos analizé rodo, kad apibtdinti viesajj interesa jmanoma
tik tam tikrais pozymiais: tai rinkos instrumentas reguliavimo kontekste; priva-
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lomas vykdyti visoms $alims; atsizvelgiantis j jvairias $alis, kurioms reguliavi-
mas turi poveikj; nuoseklus, taikomas visiems lygiai ir t. t. Lietuvos Respublikos
jstatymuose viesojo intereso savoka neapibrézta. Todél kiekvieng kartg, kai kyla
klausimas, ar tam tikras interesas laikytinas vie$uoju, turi buti pagrindziama, kad
pazeidziamas tam tikro asmens ar asmeny grupés interesas, kuris Konstitucijoje
jtvirtintas, jos saugomas ir valstybés ginamas. Autoriaus nuomone, bitinas jsta-
tyminis santykiy, susijusiy su vieojo intereso gynimu, reguliavimas, apibréziant
vie$ojo intereso sgvoka ir nustatant jos pozymius, jteisinant prokuratiiros organi-
zacinj vadovaujantj vaidmenj $ioje srityje ir kt.

13. Isryskéjus Lietuvos Respublikos prokuratiiros modelio, jtvirtinto pagal
2003 m. kovo 20 d. priimtas Konstitucijos 118 straipsnio pataisas, funkcionavimo
trakumams (nesugebéjimas veiksmingai vykdyti svarbiausios funkcijos - bau-
dziamojo persekiojimo, nepakankama veiklos kontrolé, modelio gremézdisku-
mas ir brangumas, nejtraukimas i valstybés, pirmiausia j vykdomosios valdzios
institucijy, bendros baudziamosios politikos, viesojo intereso, pilie¢iy teisiy ir
teiséty interesy gynimo politikos vykdyma) batina priimti Lietuvos Respublikos
Konstitucijos 118 straipsnio pataisas bei padaryti atitinkamas jstatymy pataisas.
Nuolat mazéjantis visuomeneés pasitikéjimas prokurory veikla vercia iy priemo-
niy pernelyg neatidélioti.

14. Remiantis Lietuvos valstybés ir kity Europos Sgjungos valstybiy nariy
patirtimi, laikantis Europos Tarybos rekomendacijy ir atsizvelgiant  tai, kad da-
bartinis prokuratiros veiklos organizavimo modelis funkcionuoja nepakankamai
efektyviai, netenkina $alies gyventojy lukes¢iy, salies Konstitucija ir jstatymai yra
keistini, jtvirtinant paprastesnés prokuratiiros organizacijos, veiksmingiau dir-
bancios ir valstybei maziau kainuojancios, funkciniu poziariu daugiau susijusios
su vykdomaja valdzia Lietuvos prokuratiros modelj. Tuo tikslu autorius sitlo
§iuos teisinio reguliavimo pakeitimus.

Teisinio reguliavimo pasiilymai

1. Konstitucinis teisinis reguliavimas:

1.1. Pakeisti Konstitucijos 118 straipsnj ir jj iSdéstyti taip:

,»118 straipsnis.

Prokuroras organizuoja ikiteisminj tyrima ir jam vadovauja bei palaiko vals-
tybinj kaltinima baudziamosiose bylose.

Prokuroras jstatymo nustatytais atvejai gina vies$aji interesa.

Jstatymas saugo prokuroro nepriklausomuma, vykdant savo funkcijas.

Lietuvos Respublikos generalinj prokurorg skiria ir atleidzia Respublikos
Prezidentas Vyriausybés teikimu.
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Prokuratiros sistema, prokurory statusg, skyrimo ir atleidimo tvarka nusta-
to jstatymas.;

1.2. Konstitucijos 84 straipsnio 11 punkta pakeisti nustatant, kad generalinj
prokurorg skiria ir atleidZia Respublikos Prezidentas Vyriausybés teikimu.

2. Jstatymy reguliavimas:

2.1. Pakeisti Lietuvos Respublikos prokurattros jstatymo 6 straipsnj ir jj is-
deéstyti taip:

,» 6 straipsnis. Prokuratiiros sandara

1. Prokuratiirg sudaro Generaliné prokuratiira ir apygardy prokurattiros.

2. Apygardos prokuratirg sudaro apygardos prokuratiiros padaliniai ir
miesty, rajony skyriai.“

2.2. Panaikinti $io jstatymo 9 straipsnio 4 dalj;

2.3. Papildyti $io jstatymo ketvirtajj skirsnj 22 ! straipsniu, ji i§déstant taip:

»22' Generalinés prokuratiiros departamenty, skyriy ir apygardy proku-
ratiiry vyriausiyjy prokurory skyrimo ir atleidimo tvarka

1. Generalinés prokuratiiros departamento, skyriaus, apygardos prokura-
taros vyriausiuoju prokuroru gali bati skiriamas asmuo, kuris yra ne jaunesnis
kaip 30 mety, nepriekaistingos reputacijos, moka valstybine lietuviy kalbag, turi
Lietuvos Respublikos pilietybe, turi aukstajj universitetinj i$silavinima ir yra jgi-
jes magistro ar teisininko profesinj kvalifikacinj laipsnj, ne mazesnj kaip 5 mety
tarnybos prokuroru ar teiséjo darbo staza arba ne mazesnj kaip 5 mety teisinio
pedagoginio darbo turint teisinés krypties socialiniy moksly daktaro arba habili-
tuoto daktaro laipsnj stazg.

2. Generalinés prokuratiiros departamento, skyriaus, apygardos prokura-
taros vyriausieji prokurorai, laiméje Lietuvos Respublikos teisingumo ministro
nustatyta tvarka konkursa, generalinio prokuroro jsakymu j pareigas skiriami
penkeriems metams.

3. Generalinés prokuratiiros departamento, skyriaus, apygardos vyriausieji
prokurorai atleidziami i$ pareigy Generalinio prokuroro jsakymu, kai:

1) atsistatydina;

2) pasibaigia jgaliojimy laikas arba sulaukia senatvés pensijos amziaus;

3) dél sveikatos buklés negali eiti pareiguy;

4) iSrenkamas j kitas pareigas arba jo sutikimu perkeliamas j kita darba;

5) netenka Lietuvos Respublikos pilietybés;

6) savo poelgiu sulauzo priesaika;

7) jam jsiteiséja apkaltinamasis teismo nuosprendis.”
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