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Nendre Cerniauskieneé

SYSTEMIC IMPROVEMENT OF MANAGEMENT IN THE
PROSECUTOR’S OFFICE OF THE REPUBLIC OF LITHUANIA

Summary

The problem being researched. The integration of Middle and Eastern Eu-
ropean states into democratic processes has determined changes in public sec-
tor management and with rationalization of sectors of Lithuanian economy the
system of justice was also involved: in the year 1993 the Parliament approved
the outlines of the reform of the system of justice which set that legal bases of
the reform have to be formed, specialists are to be prepared employees selected,
the necessary financial and economical basis created, new legal institutions have
to be created and the old ones reformed in order to ensure the stable system of
justice. The reform has revealed both the advantages and disadvantages of the
system of justice: not all the areas of the system of justice have received the appro-
priate attention. A similar situation occurred when carrying out the outlines of
the Reform of the System of Justice approved in the year 1998.

An appropriate and effective functioning of legal proceeding has been em-
phasized in international acts of law and experts’ meetings: democratization
of management of prosecution system and improvement of the legal regula-
tion of its management as well as more operative fulfillment of its functions are
necessary; the reorganization has not only to strengthen prosecutors’ professio-
nalism but also to ensure the adequate working conditions. This position was
approved by the resolutions of the Tenth Congress of the United Nations which
took place in Vienna on the 17" of April, 2000 on the crime prevention and be-
havior with criminals which set that an appropriate administration of the sys-
tem of criminal law is one of the most effective measures of the fight with crimi-
nality.

In the programme of preparation for the Republic of Lithuania for entrance
into the European Union for the year 2002 the priorities of strengthening of the
role of The Prosecutor’s Office in the legal state which mentioned: democratiza-
tion of prosecution system, improvement of the legal regulation of its manage-
ment as well as more operative fulfillment of its functions. On the 9" of October,
2002 European Committee when announcing the report on Lithuania’s progress
pursuing membership in the European Union and assessing the position of pro-
secution institution emphasized that the planned reorganization of Prosecution
Office has not only to strengthen prosecutors’ professionalism but also to ensure
the adequate working conditions.



In the year 2003 with the initiative of General prosecutor’s office the report
on criminal problems by the European Committee was received where the main
principles, strategies and methods were presented. It states that effective functio-
ning of criminal proceeding is determined by the appropriate and optimal mana-
gement of the four parameters: human resources, work load, infrastructure and
information and relations. Besides these parameters the necessity to include the
aspects not having been foreseen by the outlines of the Reform of the System of
Justice: the reform of the Prosecution Office has to be carried out on the princi-
ples of continuity bearing in mind the requirements and recommendations of
the United Nations and European Union, the newest scientific and psychological
achievements and the results of the periodically conducted research of the system
of prosecution.

It is necessary to notice that the prosecutor’s office of the Republic of Lithua-
nia is a state institution carrying out the functions defined by laws on the basis
and order defined by laws. prosecutor’s office as an organization does not stand
out of other organizations whose activities and principles are also legally defined,
internal and external relations are strictly stated and regulated.

When analyzing the prosecutor’s office the most essential thing in our opi-
nion is that it is a part of the system of justice. This system is the state’s tool to
ensure the security of inhabitants and public order. The priorities of its activities
depend upon the functions delegated by the state and activities being carried out:
e. g., the police ensures the public order and criminal prosecution, courts - fulfill-
ment of justice, Prosecution Office - ensures the legality and assistance to the
courts. However, the environment where the principles of new public manage-
ment (NPM) are applied was and is still remaining quite unstable. Therefore, bear-
ing in mind legislators’ inability to rapidly adapt to the changeable life conditions
the discretion problem occurs in the system of justice. The fulfillment of the right
of discretion partially creates the balance among the aims, procedures and politics.
Thus continuing and effective activities of the legal institutions is ensured and cri-
tical thinking is encouraged. So, application of NPM encourages the organizations
of the system of justice to become service providing organizations.

Many legal organizations are characterized by a militaristic model and the
related organizational problems: in the area of subordination - regarding supervi-
sors and subordinates’ partnership, team work; in the area of information float -
concerning the improper ensuring information up-down-up, purifying priorities
of activities and maintenance of public relations; in the personnel policy - insuffi-
ciently developed system of personnel management, absence of general and efhi-
cient system of employees’ motivation, there are complaints on the working condi-
tions, climate in the staff, new globalization conditions are not being adapted to,
etc. Prosecution Office is not an exception.
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Already in the year 2003 when carrying out FEU - Programme “Local In-
stitution of Preparation for Membership in Lithuania” (Project Nr. LPA LIT 0033
“The Support for Creation the System of Internal Activities Audit for General
prosecutor’s office”), as well as in the year 2005 when State Control of the Republic
of Lithuania has carried out the activities audit (the report Nr. 2040-19-118 dated
the 30" of November, 2005), the expediency of using finance by Prosecution Office
to fulfill certain functions was criticized. Bearing in mind the recommendations
instead of increasing the number of prosecutors the prosecutors’ deputies’ chain
has been formed and labour agreement is concluded with them.

The Prosecution Office has many times held and started carrying out pro-
jects, conducted research enabling to optimize its activities. Although the projects
run and European recommendations as well as experts’ research have helped and
are still helping to strengthen various areas of the Prosecution Office activities,
however, nowadays, constant scandals and criticism around the Prosecution Offi-
ce demonstrate that carrying out the special functions delegated by the state to
ensure state security and legal stability the prosecutor’s office has not got public
support as it is constantly accused of absence of transparency and efficiency in its
activities.

First of all, the processes going on in the prosecutor’s office are different
from the ones going on in similar situations in organizations even in the Euro-
pean Union where organizational systems analogical or similar to the one of the
Lithuanian Prosecution Office are working. Secondly, having in mind the legal
doctrine it is crucial which system of justice the state belongs to — continental or
Anglo Saxon - as it leads to the reference that runs the pre-trial investigation -
the police like in Anglo Saxon countries or a prosecutor like in the continental
ones. Thirdly, the countries of the EU have got an outstanding administration
form - a part of them have monarchies participating in the state administration
(such as Denmark, Holland and Great Britain) or administration in accordance
with administration units (such as Germany), which differs from Lithuanian state
administration. Therefore the possibilities of application of quality models and
principle without their adaptation to the specifics of Lithuanian system of the
Prosecution Office activities and not having analyzed its relations with other par-
ticipants of state administration system are limited.

One more problem is who is the consumer (client) in the system of justice? Is
it a person having committed a crime or the victims of such a crime or the socie-
ty? V. Domarkas, when quoting L. DeLeon and R. Denhart pays attention to the
fact that NPM emphasizes a consumer and not a citizen. Here a natural question
arises — who is more interested in the quality of activities of public institution —
a consumer without a citizenship who can move to another country in search of
high quality service or use the status provided to him by another state, as well as
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the service determined by international agreements, or a citizen — consumer who
is limited by certain commitments by the state and having limited possibilities to
demand for high quality service if there are no requirements and standards set
for the quality of service?

The main stress here is the interest of the society: the society hoping from
the state its social, physical and other security, actively participates (e. g., when
informing about a crime) or is involved into participation (e. g., acts as a witness
of a crime) or is forced to agree to participate (e. g., a person who committed a
crime and have been detected) in the state management in accordance with its set
procedures and rules.

If the interest of the society is a secure environment then legal organizations
are authorized to regulate the processes so that the interest of the society is satis-
fied. The interest of the society — a secure environment is threatened by a person
committing / having committed a crime or an offence. The system of justice ac-
ting exactly in accordance with the principles and procedures must isolate such a
person in order to guarantee its mission - security and justice of the society.

Management of activities whose aim is to improve the quality of public ser-
vice is the most important feature of NPM reforms. With its help the quality of
public service can be improved focusing on the results. Results are assessed by the
citizens, therefore they can be frequently involved into a decision making process.
Thus the processes of market economy create the possibility to implement or de-
velop a purposeful management.

The scientific innovation is conditioned by the following:

1. The activities of an institution having a legal status (Prosecution Office)
and a legal subject (a prosecutor) are being analyzed in the context of manage-
ment science.

2. The problems regarding the place of Lithuanian Prosecution Office in the
local legal system.

3. Fulfillment of management in the system of prosecution has been ana-
lyzed.

4. The problems regarding the usage of terminology when carrying out pro-
secution functions has been analyzed.

5. The mechanisms of strategic planning and activities control fulfillment
have been assessed.

6. A diagnostic research of problematic areas of the Prosecution Office mana-
gement has been conducted analyzing the employees’ working on various levels
of the Prosecution Office opinions and preferences regarding the activities of the
institution.

7. A cause-and-effect diagram of prosecution management modeling the
positive changes.
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8. On the basis of systemic and interdisciplinary attitude - management, ge-
neral quality management and legal sciences — an expert assessment of a cause-and-
effect diagram of prosecution management modeling the positive changes.

9. On the basis of the results of the research - the structural management
model is presented.

The practice of research and data will enable to create an effective and opti-
mal mechanism of Prosecution Office management. The formulated theoretical
assumptions will enable us to revise and optimize the activities of the Prosecution
Office of Lithuania on the organizational managerial level.

The dissertation paper is up-to-date:

1. In a theoretical aspect, as the material of research can be used when deve-
loping: (1.1) theoretical management basis in the institution of justice: theore-
tical notions are presented, their comparative analysis is conducted; (1.2.) general
quality management: integration aspects of quality assessment models are pre-
sented; (1.3.) the integration of the sciences of law and management: the prob-
lems analyzed and stated require the systemic multi-branch perception of the
contents of sciences.

2. In the practical aspect as the material of the research can be used in the
practical activities of the Prosecution Office for management improvement; on
the basis of the conducted research practical methodological recommendations
are presented in the dissertation paper; practical examples, problems whose so-
lutions have to determine the improvement of acts of law.

The author of the dissertation paper in the years 2002-2003 as an expert
from Mykolas Romeris University participated in the project where an audit of
the Prosecution Office activities was carried out and the system of audit of the
Prosecution Office activities was created. The results of the research were posi-
tively assessed not only by prosecutors in the Prosecution Office itself but also
by the foreign partners in the project and were quoted in the report prepared
by the State Control of the Republic of Lithuania. On the basis of the research
the problems of the Prosecution Office management was analyzed, on the basis
of the suggestions presented not only the system of internal activities audit was
created but also the working places for prosecutors’ assistants were introduced
and project investments for the IT development of the Prosecution Office were
attracted.

Besides, the author of the dissertation paper in the year 2008 completed an
internship in the Management Department of the General Prosecution Office
from the 3™ of April, 2008 to the 1 of August, 2008. During the internship the
research presented in the dissertation paper “Diagnostic Research of the Acti-
vities of the Prosecution Office” was conducted. In the year 2011 the State Studies
Foundation designated a scholarship for doctoral studies.



The aim of the research is to analyze the management system of the Prose-
cution Office of the Republic of Lithuania and offer the solutions and the mea-
sures of the problems stated on the basis of systemic approach and the practice of
the Prosecution Offices from foreign countries.

The objectives of the research:

1. To analyze the contents of the management detecting the criteria and fac-
tors determining the success of the activities which are distinguished by scientists
as the most important.

2. To analyze the practice of foreign countries when improving management
of Prosecution Office.

3. To detect the role of the Prosecution Office if the context of power distri-
bution as one of the most essential components of successful activities.

4. To conduct an empiric research of the Prosecution Office employees’
opinions on management implementation in the Prosecution Office, detecting
the areas of activities where changes are necessary.

5. To conduct an expert research in order to detect the causes and con-
sequences of managerial problems and to design a cause-and-effect diagram.

6. On the basis of the managerial elements distinguished in the course of the dis-
sertation to present a structured model for the Prosecution Office management.

Defensive statements of the dissertation research:

H1: A place of the Prosecution Office in power distribution being discussed
makes an influence on the improvement of management of the Prosecution Of-
fice of the Republic of Lithuania.

H2: The managerial problems of the Prosecution Office of the Republic of
Lithuania would decrease if the experience of foreign countries was more widely
applied.

H3: The systemic disadvantages of management of the Prosecution Office of
the Republic of Lithuania are most determined by the defective system of the infor-
mation flow.

The methodology of the research.

The theoretical basis of the research consists of the scientific works by Lithua-
nian and foreign authors in the areas of management, general quality mana-
gement, strategic administration, public administration, criminal law, criminal
proceeding, history of law, philosophy of law and others, laws and their additions,
literature on law, prosecutors’ practical activities, statistical indicators, the data
collected during empiric research.

The methodological basis of the research consists of: (1) theoretical me-
thods: systemic, comparative analysis, deduction; (2) empiric methods: the analy-
sis of literature, contents of the documents, questionnaire and expert survey, case
study.
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With the view to substantiate the importance of the theoretical research con-
ducted, quantity and quality empiric research was carried out, i. e. a diagnostic
research of the activities being carried out detecting the problematic areas on the
basis of the Prosecution Office employees’ opinion, the analysis of managerial —
legal cases was presented assessing the difficulties of the activities of the Pro-
secution Office, an expert survey was conducted evaluating a created Prosecution
Office activities cause-and-effect diagram distinguishing the main problems and
evaluating the consequences.

Structure of the paper.

The first chapter of the paper reveals the importance of systematic approach
as a method of analysis when constructing and modeling the outlines of manage-
ment improvement. A systemic analysis of literature and references is presented:
with the help of comparative, deductive methods an important for the disser-
tation management terms and methods are analyzed. On the basis of a theoretical
method systemic elements important for the management of the Prosecution
Office activities are distinguished - the structure, processes, personnel, organi-
zational culture, and management functions are defined - planning, organiza-
tion, motivation and control (Fig. 1). An exceptional position of public sector,
the theory of improvement of the institutions of this sector and experience when
applying activities quality methods is described.
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Fig. 1. Systemic management
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The second part of the paper on the basis of acts of law regulating the acti-
vities of the Prosecution Office a static and dynamic stage of the Prosecution Offi-
ce is described, it also gives references to the factors determining the difficulties
of management: historical development, which had an influence on the current
model of structural management; a doubtful role in power distribution; a gap
from the development of the Prosecution Offices’ activities in the countries of
EU; attitude towards integrated improvement of activities together with the insti-
tutes belonging to legal authorities; aspects of strategic management overlapping
in the juridical area, lack of continuity in control over the activities carried out,
difficulties in managerial terminology when fulfilling the functions of the Prose-
cution Office stated by laws.

The third part of the paper present the results of the research “Diagnosis of
the stage of the Prosecution Office” conducted with the help of TOPP question-
naire method. The research helped to detect the problematic areas of the Prose-
cution Office management and provide suggestions for the improvement of the
Prosecution Office activities.

The fourth part of the paper basing on the results of research conducted by
other authors, the experience of improvement of the activities of the Prosecu-
tion Offices in foreign countries, diagnostic research of the activities conducted
by the author of the dissertation paper, the analysis of managerial — legal cases,
the cause-and-effect diagram designed with the help of expert survey (in other
words, “Fishbone Method”), with the view to assessing the possibilities of changes
in the Prosecution Office. In order to prove or deny the statements presented in
the cause-and-effect diagram of managerial problems of the Prosecution Office an
expert survey was conducted. During the survey 7 employees of the Prosecution
Office who have got a work experience of more than 5 years were questioned. The
respondents were asked to approve or deny the statements of the cause-and-effect
diagram, as well as present their own suggestions regarding the possible variants of
problems solution. The structured management model is presented (Fig. 2).
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CONCLUSIONS

1. The results of the analysis of scientific sources carried out in the course of
the dissertation enable to imply that:

1.1. Systemic thinking provides a possibility to view an organization from
a wider perspective. Systemic thinking suggests not identifying a problem as a
separate, isolated event but detecting a structure of the problem and searching for
the points of influence which would affect the entire system.
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1.2. Depending upon various parameters of an organization - the type of
an organization (a profit-making or a non-governmental, etc.), object of admini-
stration (human, resources, machinery, etc.), its aims (to provide a service, or a
good or a transitional product, etc.), structure (horizontal or vertical, etc.), comp-
lexity and other, the activities carried out in the organization may be described
both via elements of management functions (planning, organization, motivation,
control and/or others) and via management cycle (decision making, fulfillment
and control).

1.3. Management of an organization as a system is an informational process
when one subsystem of a system (administrative part, administrative subsystem,
and administrative subject) regulates another subsystem (a subordinate part, a
subordinate subsystem, and subordinate object) in order to achieve the fulfill-
ment of the goal. An administrated environment of an organization consists of
the organizational structure, process, personnel and organizational culture - the
dissertation has been sticking to such a systemic environment, the assessment of
its contents as a main axis.

1.4. There is no one universal model which would ensure a harmonious mana-
gement of an organization. Just a systemic management of the whole activities en-
sures the continuity of planning and organization, enables to properly manage the
processes and coordinate them and timely forecast the necessary changes. In the
context of the improvement of the activities of an organization in order to create an
effective organizational management first of all it is necessary to clearly assess the
present situation. Such an assessment provides a certain datum-level and helps to
understand the problems of the entire system.

2. By analyzing the activities of Prosecution Offices in the countries of EU it
was identified that:

2.1. T'The prosecution institutions most frequently are a part of the judiciary
system, however, they are independent from courts when fulfilling their func-
tions; they are centralized and vertically organized; they act both according to the
court territorial — administrative partition (e. g. Prosecution Offices of Sweden,
Finland, Italy, Spain, Portugal) and to the administrative partition of the country
(region) (e. g., Germany), as well as in accordance with the specifics of crime
investigation (specialized divisions) (e. g., in Italy, Sweden, Denmark); there is a
clear hierarchical structure in prosecution institutions which bases on the legal-
ly regulated team work organization; most frequently it falls into the judiciary
system, therefore is financed from the budget of the Ministry of Justice (such as
Prosecution Offices of Finland, Sweden, Denmark); prosecutors’ independence
when investigating crimes is stated by laws.

2.2. In the countries of EU where the Prosecution Office is a part of exe-
cutive power, the head of the Prosecution Office is accountable to the Parliament.
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However, as a rule, in such cases the head of a Prosecution Office has not got any
separate authorizations when carrying out the functions. He or She is responsible
only for the development of Prosecution Office policy formation issues.

2.3. Prosecutor General is appointed either by a suggestion of the Govern-
ment, submitted by Parliament (like in Finland or Portugal) or by the Govern-
ment (like in Sweden), or the King (like in Denmark, Great Britain) after proposal
made by the Minister of Justice. Such a mixed system of activities organization
directly demonstrates independence of the Prosecution Office separating activi-
ties control form financing.

2.4. As shown by the analysis of the reforms carried out in the foreign coun-
tries, in Italy the Prosecution Office of Bolzan as a result of optimization reform has
introduced ES ISO 9001:2000 standard, the Prosecution Office of Denmark when
carrying out the reform of administration being supported by the examples of Pro-
secution Offices in Sweden and Norway has successfully implemented structural
reforms and approved of the strategic activities plan. When assessing the reforms
carried out by Prosecution Offices of foreign countries, the possibilities arise to fore-
cast analogical results of changes as well as the consequences and mistakes.

3. When assessing the managerial activities of the Prosecution Office of the
Republic of Lithuania and factors having an influence on it, it was inferred that:

3.1. In Lithuania scientists of law and practicians have been discussing the
place of the Prosecution Office in the range of state powers, and this - as it is
noticed in the sources - may determine all the sequence of other problems of
activities organization.

3.2. When assessing the formation of management structure of the Prose-
cution Office of the Republic of Lithuania it is necessary to emphasize that up
to these days there are no detailed studies which would provide particular con-
clusions and proposals and recommendations pointing why certain structural
changes were or are carried out, what are the principles of forming or disacti-
vating of one or the other division, what mistakes were being made, which de-
termined certain consequences. Systematic approach to an organization suggests
that willing to change an existing structure it is necessary to relate all the elements
of an organization and processes of the system into one whole and to realize the
main goals set by an organization, its objectives, functions, evaluate the existing
problems as a whole and as a part of separate processes.

3.3. In Lithuania there is 25,7 prosecutor per 100.000 inhabitants and this is
from 2 to 7 times as much as in the countries of EU. A big number of prosecutors
is a distinguishing feature of post-communist states. Such relatively big number in
comparison with the countries — old members of EU may be conditioned by the
various range of functions to be carried out and different methods of work organi-
zation by a prosecutor.
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3.4. The assignations for the Prosecution Office make approximately 0,6 per-
cent of the national budget of Lithuania. More than 50 percent of budget assig-
nations received the Prosecution Office uses for wages. While 12 percent is used
for investments and projects 8 percent for goods and services. Financing of the
Prosecution Office does not depend upon the fulfillment of the strategic plan or
results of processing activities.

3.5. Control over Prosecution Office activities is multi-planning, however, it
lacks a harmonious interaction and summarizing the results, which would enable
to identify the successes of the activities and gaps in systemic activities, as well as
to set the activities outlines: Prosecutor General is accountable to the President
and the Parliament, the processing activities of the prosecutor are controlled by
the supreme prosecutor and the court, the Prosecution Office is due to account
for the fulfillment of the strategic activities plan to the executive power chain - the
Government, economic and financial activities of the General Prosecution Office
and territorial Prosecution Offices are controlled by the Prosecutor General, the
Internal Audit Department and State Control, the Internal Audit Department
and State Control makes comments on the offences of administrative activities
processes and procedures and their improvement; the priorities of activities of the
Prosecution Office are set and the parliament control of the Prosecution Office is
carried out by the Parliament of the republic of Lithuania, finances are assigned
by the Government together with assignments for other institutions on the basis
of the strategic plans of the Prosecution Office.

3.6. The researching analysis of the management f the Prosecution Office
of the republic of Lithuania shows that the Prosecution Office does not apply
well-known, worldwide accepted model principles of activities improvement
and quality assessment such as common assessment framework (CAF), balanced
scorecard (BSC), it has not introduced ISO 9000 standards or an ideal model of
the European Foundation of Quality Management (EFQM). Systemic application
of quality management methods allows improving the management of public sec-
tor institutions. The whole should be analyzed as a possibility to systematically
and continually assess the activities being carried out as well as to plan the future
of the institution using the most effective currently known methods of manage-
ment. Quality management has to be integrated into the general management of
the organization.

3.7. Management of a Prosecution Office is a complex activity. In order to
make the management of the Prosecution Office continuing and dynamic first of
all it is necessary to bear in mind the valid acts of law. All the normal acts of
law have to function as a unified system characterized by certain features: compa-
tibility, mutual interaction, hierarchy, specialization, differentiation. It enables to
preserve the principle of public law “it is allowed to the extend stated by laws”.
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3.8. Adequacy of managerial terms to the contents and form causes reasonable
doubts whether the contents of the activities anf functions of the prosecutor is in-
correctly applied in laws or the contents is provided with an incorrect title of the
activities and functions carried out. The Constitution of the Republic of Lithuania
states the functions of a prosecutor and defines them only to the extend that he orga-
nizes pre-trial investigation and supervises it, supports the states accusation, defends
the rights and legal interests of a person, society and the state. At the same time the
Law of Prosecution Office and furthermore the rulebook of prosecutor’s competence
more widely define the prosecutor’s functions in a criminal case, stated in the Consti-
tution expanding them up to “controlling” and “coordination” function authorizing
the prosecutor to carry them out towards the institutions and officials not subordi-
nate to him. Usually such activities are defined in management as cooperation.

3.9. Although laws provide the prosecutor with all the possibilities to super-
vise, organize, coordinate pre-trial process and control it on the certain stages,
however, as noticed by separate researchers and as shown by practice, the new
laws regulating criminal processes, which came into legal power in the year 2003,
narrowed a prosecutor’s powers and influence, and in separate cases even limit a
prosecutor’s influence levers both on the officials of pre-trial investigation and in
ensuring the security of the interests of the society.

3.10. It is not possible to exactly apply analogies of the experience of the fo-
reign countries in Lithuanian Prosecution Office when introducing management
models: first of all the administrated environment of the Prosecution Office as an
organization, has its own specifics, secondly, - it is important what kind of system
of justice exists in the state (in the case of continental the prosecutor supervises a
pre-trial investigation, in Anglo Saxon countries it is the police), thirdly, forms of
EU countries administration differ - republic, federation and monarchies domi-
nate. Therefore we think that there is no possibility to apply any single quality
model r principle known to us without adapting it to the specifics of activities of
Lithuanian Prosecution Office system and regardless its relation with other par-
ticipants of state administration system.

4. The results of empiric research conducted in the course of the dissertation
enable to infer that:

4.1. Prosecution Office structure ponderosity and inefficient functioning
affect the problems of activities coordination and control, disturb to timely iden-
tify the changes in the environment and effectively and timely adapt to them or
apply the most appropriate and optimal management strategies and optimally
distribute workload. Inability to reach a compromise between the leaders of a
superior and inferior level, the personnel and supervisory staff may affect crises
of various types in the activities of the Prosecution Office: management, political
influence, the image of the Prosecution Office, changes in the personnel.
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4.2. The system of the Prosecution Office is described as not inflexible, it
hardly adapts to the changes in external environment, the internal environment
is not analyzed therefore it is impossible to timely forecast or even identify the
problems and timely overcome them and properly project the directions of the
activities. Insufficient attention of the supervisors of the highest level to the prob-
lems of activities management determines the priorities and goals of the activities
which have not been identified, improper and inefficient activities coordination,
uneven work distribution among territorial divisions. Therefore in the course
of the Prosecution Office activities development crises of various types may oc-
cur: management — due to constant changes of the highest level supervisors;
bureaucracy - due to inappropriate and not timely activities accounting, inability
to reach a compromise the leaders of a superior and inferior level, the personnel
and supervisory staff; political influence — due to uncontrolled constant interfe-
rence of the politicians into the activities of the Prosecution Office; changes in the
personnel, process of legislation, and incompatibility of administrative system
in the level of legal regulation may cause unforeseen or even undesirable conse-
quences for the society: legal nihilism, disrespect towards justice, principles of
state administration may be encouraged. But in future the development of public
administration will be affected not only by application of modern quantity analy-
sis measures but also the changes in values conditioning organizational culture.
The way an organization reacts to the environment depends upon values, and this
reaction is reflected in the learning process.

4.3. The “Diagnostic of the Prosecution Office Activities” research results
of the survey show that the activities were most optimistically assessed by civil
servants, as average — by other personnel, and prosecutors were the most pessi-
mistic.

4.4. Various groups of respondents — prosecutors, civil servants and other
personnel distinguished practically identical areas of activities out of 8, describing
them as “problematic”: very problematic — employees’ of the Prosecution Office
motivation (4); average problematic mutual assistance and cooperation among
the employees of the Prosecution Office (5), leadership of the supervisors of the
Prosecution Office (6), employees’ attitude towards changes (7), structure of the
Prosecution Office (2); the least problematic — the most important jobs of the
Prosecution Office (1), relations among the employees of the Prosecution Office
(3), assessment of the results of activities of the Prosecution Office (8).

4.5. Bearing in mind that the respondents’ opinions coincided in the area
of the Prosecution Office employees’ motivation (4) issues assessment and were
absolutely different when asked about leadership of the supervisors of the prose-
cutor’s office (6) and mutual assistance and cooperation among the employees of
the prosecutor’s office (5), where more negative than positive assessments were
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given on the issue of salary, possibility to be promoted and have more responsi-
bility, assessment of work results (especially in prosecutors’ activities), supervi-
sors’ leadership style and measures, disposing information in order to carry out
work well, etc., it can be assumed that the prosecutor’s office has not got a per-
sonnel policy which may have influence not only on loyalty towards the organiza-
tion and motivation to work more effectively, but also on the level of trust towards
the organization in the society, possibility to attract new competent employees,
clearly set the conditions which would enable to more thoroughly assess, retain
and use the present employees more effectively.

4.6. When analyzing the results of the conducted research and with the help
of analysis of other sources, a cause-and-effect (fishbone) diagram was designed.
In order to confirm or deny the causes of the problems and the statements diag-
ram regarding positive changes made in the very an expert survey was designed
and done on its basis. As the respondents identified the following areas need
changes most (in order of appearance): 1 — systems and processes (it is neces-
sary to change strategic management, work objectives distribution), 2 - organi-
zational culture, 3 - personnel (by changing systems of selection, motivation),
4 - structural (by merging structures, functions, but preserving working places),
5 — activities regulation,

5. Using a management module scheme the most complex systems can be
projected and at the same time one will avoid confusing in the processes going
on there.
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SUGGESTIONS AND PRACTICAL RECOMMENDATIONS

1. The prosecutor’s office management problems have to be solved on the
principles of pyramid: starting with identification of the prosecutor’ office place
in the range of state authorities, setting the priorities of the activities, approval
of activities strategic outlines and plans, even distribution of work functions,
workload among territorial divisions, and ending up with the formation and im-
plementation of activities control system.

2. When assessing the experience of foreign countries and in particular - re-
forms in the prosecutor’s offices of Italy and Denmark we suppose that legal and
managerial principles, methods of quality management improvement and inno-
vations used in their course may also contribute to the activities improvement of
the Prosecution Office in Lithuania: a detailed preparation for the management
reform by calculating and assessing the costs of the reforms and constant infor-
ming the employees about the works planned would decrease employees’ dissa-
tisfaction with changes, without decrease in their work efficiency and motivation;
the political approval by the highest level institutions in charge of the control of
the activities of the prosecutor’s office (the President, Parliament, Government)
would purify the aims of the reform and condition a more advantageous micro-
climate when carrying out the changes, unforeseen mistakes and work disadvan-
tages occurring in the course of reorganization are not strongly criticized and are
easily removed; centralization of activities decreases the number of supervisors
at leadership level, which affects salary costs, increases their responsibility and
makes activities coordination easier; the system of agreements (contracts) with
the leaders of the prosecutor’s office ensures the fulfillment of the goals and
objectives set; motivates to pursue optimal work results, secures from inappro-
priate and incorrect assessment of the activities; accounting workloads enables
to properly and optimally organize an even work of the prosecutor’s offices of
the district and county, saves the employees from overwhelming with work, in-
creases work motivation; close cooperation with the institutions of pre-trial in-
vestigation (the police) ensures the quality of cases, helps avoid mistakes, as well
as helps both the prosecutors and the pre-trail investigation officials (e. g., the
police) improve their qualification and in some cases — specialize in particular
crimes typical for a certain period of time; rotation of the prosecutors, espe-
cially those who have just started their career helps to optimally use methods of
professional improvement / in-service training and find an appropriate working
niche in accordance with the abilities and the skills obtained; running the elec-
tronic documentation of activities bookkeeping fastens communicational proc-
esses among the participants, ensures the control, increases the possibilities to
exchange available work experience, fastens young employees’ of the prosecutor’s
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office qualification improvement; social guarantees such as compensations for
the distance from working place do not cause financial and psychological prob-
lems when rotating the employees and motivate them to search for the most
suitable working bar; implementation of ES ISO 9000 family quality standards
optimizes activities processes, structures the documents, sets relations and acti-
vities models which help to precisely and optimally complete works, fulfill the
goals and objectives set.

3. We also suppose that these disadvantages detected in the course of re-
forms and after its completion in the prosecutor’s offices of Italy and the Kingdom
of Denmark may help to avoid mistakes when carrying out the activities mana-
gement improvement reform in the Lithuanian Prosecution Office: unplanned,
poorly described, unannounced, impulsively and chaotically fulfilled reform may
cause the institutions’ in charge of control (The President, Parliament, in cer-
tain cases — The Government) political distrust, agiotage in the society via mass-
media, employees” annoyance, loss of work motivation, decrease in the results of
work and worsening in the quality of work with the increase of the number of
activities mistakes which will again cause the society distrust in the entire sys-
tem; in the course of the reform fulfillment a great willingness by the politicians
to interfere into the activities carried out by prosecutors can be noticed; during
the first year after the reform a general decline in productivity up to 12 percent
can be noticed. Having assessed such forecast it is possible to take measures and
avoid the negative consequences; transmission of working places conditioned
the occurrence of mundane and psychological problems (one case of suicide was
fixed in the Prosecutor’s Office of Denmark; a part of Danish prosecutors have to
travel 70 - 80 km to reach their working place, however, the expenses are com-
pensated): having assessed the consequences preventive measures can be taken
and greater attention can be paid to the announcement of information regarding
the ongoing reforms, transparency of the decisions made; lack of cooperation
with pre-trial investigation institutions (the police) decreases the quality of cases,
increases the number of disrupted cases, at the same time increasing distrust of
the society in the system of justice; having centralized the investigation of specia-
lized cases typical for a certain period of time (economical, international crimes,
etc.) the investigation of such difficult cases may improve, however, as proved by
the practice of the Prosecutor’s Office of the Kingdom of Denmark, investigation
of simple cases may be worsened; Lack of prosecutors’ specialization in smaller
districts reduces the effectiveness of more complicated cases and decreases mo-
tivation; lack of communication between the prosecutors and pre-trial investiga-
tion institutions does not help to form the general practice which could be placed
in the informational space (e. g., in the database of the prosecutor’s office); when
carrying out the reforms a constant audit of ongoing changes is necessary.
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4. As shown by the cause-and-effect diagram and expert survey in seek of
the prosecutor’s office managerial activities improvement it is important to: pre-
pare the criteria of setting activities priorities and foresee their annual changes
and in cooperation with pre-trial investigation institution try to annually solve
new legal and managerial problems in a certain area set in the priorities; prepare
the concept of the prosecutor’s office activities planning and on its basis — me-
thodology of activities planning; prepare a long-term activities strategy bearing
in mind the changing priorities of the activities; set the systems of activities as-
sessment and control: mechanisms, carrying our subjects, periodicity, and res-
ponsibility; extend the Prosecutor’s Office Board authorities providing it with
the status of changes manager; revise, renovate, clarify and change the outlines
of personnel training and professional development supplementing them with
courses in general, social and labour psychology; harmonize the relation bet-
ween delegated functions and administrative structure, and for that purpose:
periodically conduct research of workload; set labour quotas per 1 prosecutor;
assess costs falling to administration of the prosecutor’s office and fulfillment
of the delegated functions; estimate the costs of working place creation per 1
employee of the prosecutor’s office: prosecutor, civil servant, employee hired in
accordance with the labour agreement; evaluate experience of EU countries re-
garding fulfillment of prosecution functions and designing a prosecutors’ wor-
king room (estimating, how many and what kind of personnel is required in or-
der to fulfill 1 prosecutor’s functions).

5. We would like to recommend to bring an additional member - the mi-
nistry of Justice to the model of the supervision of Prosecution Office. This ele-
ment This element would bring more clarity to government’s set goals in regards
Prosecution Office practices in the area of state’s legal policy. Also, we would
like to recommend to lower the number of sources that influences opinions on
Prosecution Office. This would result a Prosecution Office to be more indepen-
dent, at the same time it would redefine the relationship between executive and
legislative powers more clearly. At the same time this status of Prosecution Office
would allow to establish an unanimous control for the whole system. It would
be wise to streng-then a systemic management on the Board of the Prosecution,
so the Board is able to consolidate their forces to make strategical decisions and
to make sure that the goals are fulfilled. Our suggests — the management of the
Prosecution Office orient on the management elements (structure, processes,
staff, organizational culture), caring managerial functions (planning, organi-
zation, motivating and control).
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Nendré Cerniauskiené

SISTEMINIS VADYBOS
LIETUVOS RESPUBLIKOS PROKURATUROJE TOBULINIMAS

Santrauka

Tiriamoji problema.

Vidurio ir Ryty Europos valstybiy jsijungimas j demokratinius procesus
salygojo vie$ojo sektoriaus valdymo pokycius, o racionalizuojant Lietuvos tkio
sritis, nebuvo aplenkta ir teisiné sistema: 1993 m. Seimas patvirtino Teisinés
sistemos reformos metmenis, kuriose nustatyta, kad turi bati formuojami re-
formos teisiniai pamatai, rengiami specialistai, renkami darbuotojai, kuriama
batina finansiné-tkiné bei materialiné bazé, pertvarkomos bei kuriamos naujos
teisinés institucijos, kurios uztikrinty stabilig teisine sistema. Reforma atskleidé
tiek teisinés sistemos privalumus, tiek ir trakumus: ne visoms teisinés sistemos
sritims skirtas tinkamas démesys. Panasi situacija susiklosté ir jgyvendinant
1998 m. patvirtintas Teisinés reformos metmentis.

Ne viena karta tinkamas ir efektyvus baudZiamosios teisenos funkcio-
navimas yra akcentuotas tarptautinés teisés aktuose bei eksperty susitikimuose:
batinas prokuratiros sistemos valdymo demokratizavimas, jos veiklos teisinio
reglamentavimo tobulinimas bei operatyvesnis funkcijy vykdymas, reorganiza-
cija turi ne tik stiprinti prokurory profesionalumg, bet ir uztikrinti adekvacias
darbo salygas. Sig pozicija patvirtina 2000 m. balandzio 17 d. Vienoje vykusio
de$imtojo Jungtiniy Tauty Kongreso dél nusikaltimy prevencijos bei elgesio su
nusikaltéliais sprendimai, kuriais buvo konstatuota, jog tinkamas baudziamosios
teisés sistemos administravimas yra viena i§ efektyviausiy kovos su nusikalsta-
mumu priemoniy.

2002 mety Lietuvos Respublikos pasirengimo stojimo j Europos Sajunga
programoje buvo apibrézti prokurataros vaidmens teisinéje valstybéje stiprinimo
prioritetai, tarp kuriy paminéti: prokuratiros sistemos valdymo demokratizavi-
mas, jos veiklos teisinio reglamentavimo tobulinimas bei operatyvesnis funkcijy
vykdymas. 2002 m. spalio 9 d. Europos Komisija, paskelbdama pranesimg apie Lie-
tuvos pazangg, siekiant narystés Europos Sgjungoje, ir vertindama prokurattros in-
stitucijos pozicijg, pabrézé, jog planuojama prokurataros reorganizacija turi ne tik
stiprinti prokurory profesionaluma, bet ir uztikrinti adekvacias darbo salygas.

2003 m. Generalinés prokuratiros iniciatyva buvo gautas Europos Tarybos
komiteto dél nusikaltimy problemy pranesimas, kuriame pateikti pagrindiniai
baudziamosios teisenos valdymo principai, strategija ir metodai. Jame teigiama,
kad efektyvy baudziamosios teisenos funkcionavimg apsprendzia tinkamas ir
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optimalus keturiy parametry: zmogiskyjy istekliy, darbo kravio, infrastruktaros
bei informacijos ir ry$iy valdymas. Prie minéty parametry batina jtraukti ir tuos
aspektus, kuriy nenumaté Teisinés sistemos reformos metmenys: prokuratiros
reforma turi buti vykdoma remiantis testinumo ir perimamumo principais,
atsizvelgiant j Jungtiniy Tauty Organizacijos, Europos Sajungos reikalavimus
bei rekomendacijas, naujausius mokslo ir technologiniy galimybiy pasiekimus,
periodigkai atliekamy prokuratiros sistemos tyrimy rezultatus.

Buatina pastebéti, kad Lietuvos Respublikos prokuratiira yra valstybés in-
stitucija, atliekanti jstatymuose nustatytas funkcijas jstatymy nustatytais pa-
grindais ir tvarka. Prokuratira, kaip organizacija, nei$siskiria i§ kity vieSojo
administravimo institucijy, kuriy veikla, veiklos principai taip pat teisiskai
apibrézti, vidiniai ir iSoriniai rysiai grieztai nustatyti ir reglamentuoti.

Analizuojant prokuratarg svarbiausia, tai, kad ji yra sistemos, uztikrinancios
valstybés gyventojy sauguma, dalis. Veiklos prioritetai priklauso nuo valstybés
deleguoty funkcijy ir vykdomos veiklos: pvz., policija uztikrina vie$ajg tvarka
ir baudziamajj persekiojima, teismai - teisingumo vykdyma, prokuratara —
teisétumo uztikrinimg ir pagalba teismams. Taciau aplinka, kurioje laikomasi
naujosios vieSosios vadybos (NVV) principy, buvo ir islieka ganétinai nestabili.
Todél, zinant jstatymy leidybos nesugebéjima sparciai taikytis prie kintanciy gy-
venimo salygy, teisésaugos sistemos veikloje atsiranda diskrecijos problema. Dis-
krecijos teisés jgyvendinimas i§ dalies sukuria pusiausvyra tarp tiksly, procedary
ir politikos. Tai uztikrina nenutriikstamg ir efektyvig teisésaugos institucijy
veiklg, skatina kritinj mastyma. Taip NVV taikymas skatina teisésaugos sistemos
organizacijas tapti tokiomis organizacijomis, kurios teikia paslaugas.

Daugeliui teisésaugos organizacijy budingas militaristinis modelis ir su tuo
susijusios organizacinés problemos: pavaldumo srityje — dél vadovy ir pavaldiniy
partnerystés, komandinio darbo; informacijos sklaidos srityje — dél informa-
cijos srauty neuztikrinimo vir§us-apacia-virus, veiklos prioritety i§gryninimo ir
vie$yjy rysiy palaikymo; personalo politikoje — nepakankamai i$plétota personalo
valdymo sistema, néra bendros ir veiksmingos darbuotojy motyvacijos sistemos,
skundziamasi darbo sglygomis, kolektyvo klimatu, nespéjama adaptuotis prie
naujy globalizacijos salygy ir pan. Ne i$imtis ¢ia ir Prokuratara.

Dar 2003 m., vykdant FEU-Programg ,Vietos pasirengimo narystei in-
stitucija Lietuvoje® (Projekto Nr. LPA LIT 0033 ,Parama kuriant Generalinés
prokuratiros vidaus veiklos audito sistema®), tieck 2005 m. Lietuvos Respub-
likos Valstybés kontrolei atlikus veiklos audita (2005 m. lapkri¢io 30 d. ataskaita
Nr. 2040-19-118), buvo kritikuojamas Prokurataros 1é$y panaudojimo tikslin-
gumas tam tikrom funkcijoms atlikti. Atsizvelgiant j rekomendacijas vietoj pro-
kurory skaiciaus didinimo suformuota prokurory pavaduotojy grandis, su ku-
riais sudaroma darbo sutartis.
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Prokuratiira ne karta rengé ir jgyvendino ar pradéjo jgyvendinti ne viena
projekta, atliko tyrimy, leidzian¢iy optimizuoti prokuratiiros veiklg. Nors vykdyti
tarptautiniai projektai ir Europos rekomendacijos ir ekspertiniai tyrimai padéjo
ir padeda sustiprinti jvairias prokuratiros veiklos sritis, ta¢iau $iandiena, nuolat
prokuratiirg lydimi skandalai ir kritika jos vykdomai veiklai rodo, kad prokuratara,
vykdydama jai valstybés pavestas ypatingai svarbias funkcijas valstybés saugumui
ir teisiniam stabilumui uztikrinti, neturi visuomenés palaikymo, nes yra nuolat
kaltinama veiklos neskaidrumu, neefektyvumu.

Viena vertus, prokurataroje vykstantys procesai — skirtingi nuo veikianciy
panasiose situacijose organizacijy, net ir Europos $aliy, kuriose veikia analogiskos
ar panasios Lietuvos prokuratarai organizacijos sistemos. Antra vertus, prisime-
nant teisés doktring, labai svarbu, kokiai teisés sistemai priklauso valstybé - kon-
tinentinei ar anglosaksi$kajai — nes tai veda j nuorodas kas vadovauja ikiteis-
miniam tyrimui - policija, kaip yra anglosaksiskose $alyse ar prokuroras, kaip
kontinentinése. Trecia, ES $alys i$siskiria valdymo forma - dalis jy — konstituciné
monarchija (kaip Danija ir Jungtiné Karalysté), ar federaciné respublika (kaip
Vokietija), kai tuo tarpu Lietuva, ir daugelis kity ES $aliy - respublikos. Todél
manome, kad néra galimybés taikyti nei vieno mums Zinomo kokybés modelio
ir principo neadaptavus jy pagal Lietuvos prokurataros sistemos veiklos specifika
bei neatsizvelgus j jos santykj su kitais valstybés valdymo sistemos dalyviais.

Dar viena problema - kas yra vartotojas (klientas) teisésaugos institucijy sis-
temoje? Ar tai — asmuo, padares nusikaltimg ar nusiZzengimag; ar tai — nukentéje
asmenys tokios veikos metu; ar visuomené? V. Domarkas, cituodamas L. DeLeon
ir R. Denhart atkreipia démesj, kad NVV akcentuoja vartotojg, o ne pilietj. Cia
mums natdraliai i$kyla klausimas - kas labiau suinteresuotas vie$yjy institucijy
veiklos kokybe — asmuo be pilietybés — vartotojas galintis pasitraukti j kita valstybe
ieSkodamas kokybiskos paslaugos ar naudotis kitos $alies jam suteiktu statusu, o
taip pat ir paslauga, salygojama tarptautiniy sutarciy, ar pilietis — vartotojas, su-
saistytas valstybés tam tikry jsipareigojimy ir turintis apribotas galimybes reika-
lauti kokybiskos paslaugos jei paslaugy kokybei néra keliamy reikalavimy ir stan-
darty?

Pagrindinis akcentas ¢ia - visuomenés interesas: visuomené, tikédamasi i§
valstybésjossocialinés, fizinésir kt. apsaugos, aktyviai dalyvauja (pvz., prane$dama
apie nusikaltimg) arba yra jtraukiama j dalyvavima (pvz., veikia kaip nusikaltimo
liudininkas), arba priversta sutikti dalyvauti (pvz., nusikaltimg padares i$aiskintas
asmuo) valstybés valdyme pagal jos nustatytas taisykles ir procediiras.

Jei visuomenés interesas — saugi aplinka, tai teisésaugos organizacijos jga-
liotos taip sureguliuoti procesus, kad visuomenés interesas buty patenkintas.
Visuomengés interesui — saugiai aplinkai — grésme kelia asmuo, darantis / padares nu-
sikaltimg ar nusiZengima. Teisésaugos sistema, veikdama tiksliai pagal nustatytus
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principus ir procedaras privalo izoliuoti tokj asmenj, kad buty garantuota jos
misija — visuomenés saugumas ir teisingumas.

Veiklos valdymas, kurios tikslas yra tobulinti vie$yjy paslaugy kokybe, yra
svarbiausias NVV reformy bruozas. Juo galima tobulinti viesyjy paslaugy kokybe,
démesj sutelkiant rezultatams. Rezultatus vertina pilie¢iai, todél daznu atveju juos
galima jtraukti j sprendimy priémimo procesa. Taip rinkos ekonomikos procesai
sudaro galimybe tikslingos vadybos jvedimui ar plétotei.

Darbo mokslinj naujuma salygoja tai, kad:

1. Analizuojama teisinj statusg turincios institucijos (prokuratiros) ir teisi-
nio subjekto (prokuroro) veikla vadybos mokslo kontekste.

2. Atskleistos problemos dél Lietuvos prokuratiiros vietos teisinéje sistemoje.

3. I8analizuota vadybos praktika prokurattros sistemoje.

4. Isanalizuota vadybos terminijos taikymo problematika vykdant proku-
rorines funkcijas.

5. Ivertinti prokuratiros strateginio planavimo ir veiklos kontrolés vykdymo
mechanizmai.

6. Atliktas prokuratiros vadybos probleminiy sri¢iy diagnozavimo tyri-
mas analizuojant skirtinguose prokuratiros lygiuose dirbanc¢iy darbuotojy ir
prokurory nuomones ir nuostatas dél institucijos veiklos.

7. Pateikta prokurataros vadybos problemy priezas¢iy — pasekmiy diagrama
modeliuojant teigiamus poky¢ius.

8. Remiantis sisteminiu ir tarpdisciplininiu poziariu, — vadybos, visuotinés
kokybés vadybos ir teisés mokslais — atliktas ekspertinis prokuratiros vadybos
problemy priezas¢iy - pasekmiy diagramos modeliuojant teigiamus poky¢ius,
vertinimas.

9. Remiantis tyrimy rezultatais sialomas struktarizuotas vadybos modelis.

Tyrimy praktika ir duomenys leis kurti veiksmingg ir optimaly Prokurattros
vadybos mechanizma. Suformuotos teorinés prielaidos leis perziaréti ir optimi-
zuoti Lietuvos prokuratiros veiklg organizaciniame vadybiniame lygmenyje.

Darbo reik§mingumas siejamas su:

1. Teoriniais tyrimais, kurie gali bati panaudota vystant: (1.1) vadybos teo-
rinius pagrindus teisésaugos institucijose: pateikiamos teorinés savokos, atlikta jy
lyginamoji analizé; (1.2.) visuotinés kokybés vadyba: pateikiami kokybés vertinimo
modeliy taikymo integravimo aspektai; (1.4.) teisés ir vadybos moksly integracija:
analizuota ir nustatyta problematika reikalauja daugiasakio sisteminio moksly tu-
rinio suvokimo.

2. Praktiniu pozitriu tyrimo medziaga gali buti panaudota reformuojant
Prokuratiros veikla, tobulinant vadyba; atlikty tyrimy pagrindu disertaciniame
darbe pateikiamos praktinés metodinés rekomendacijos; pateikiami praktiniai
pavyzdziai, problemos, kuriy sprendiniai turi salygoti teisés akty tobulinima.
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Dalis atlikty tyrimy yra aprobuoti praktikoje, 2002-2003 metais disertacijos
autorei, kaip Mykolo Romerio universiteto ekspertei, dalyvaujant projekte, ku-
rio metu buvo atliktas Prokurataros veiklos auditas ir sukurta Prokuratiiros
veiklos audito sistema. Tyrimy rezultatai buvo teigiamai jvertinti ne tik pacioje
prokuratiiroje, prokurory, bet ir uzsienio projekto partneriy, taip pat cituoti Lie-
tuvos Respublikos valstybés kontrolés ataskaitose. Tyrimy pagrindu i$analizuota
Prokurataros vadybos problemos, remiantis pateiktais sitilymais ne tik suformu-
ota vidaus veiklos audito sistema, bet ir jsteigti prokurory padéjéjy etatai, pri-
trauktos projektinés investicijos Prokurataros IT plétotei.

Taip pat disertacijos autoré 2008 m. atliko stazuote Generalinés prokurati-
ros Valdymo skyriuje nuo 2008 m. balandzio 3 d. iki 2008 m. rugpjacio 1 d.
Stazuotés metu atliktas disertacijoje pateikiamas tyrimas ,,Prokurattros veiklos
diagnostinis tyrimas“ 2011 metais Valstybinis studijy fondas skyré stipendija
doktorantaros studijoms.

Tyrimo tikslas - iSanalizuoti Lietuvos Respublikos prokurataros vadybg ir
pasialyti nustatyty problemy sprendimo buadus ir priemones remiantis sisteminiu
pozitriu ir uzsienio $aliy prokuratary praktika.

Tyrimo uzdaviniai:

1. I$analizuoti vadybos turinj, nustatant atskiry mokslininky i$skirtus svar-
biausius, sékmingg veiklg lemiancius kriterijus ir veiksnius.

2. Ianalizuoti uzsienio $aliy patirtj tobulinant prokuratary vadyba.

3. Nustatyti prokuratiros vietg valdziy padalijimo kontekste, kaip viena i§
svarbiausiy sékmingos veiklos komponenty.

4. Atlikti prokuratiiros darbuotojy nuomoniy dél vadybos taikymo proku-
ratiroje empirinj tyrima, nustatant veiklos sritis kuriose butini poky¢iai.

5. Atlikti ekspertinj tyrima siekiant nustatyti vadybos problemy prieZzastis ir
pasekmes, sudaryti vadybos problemy priezas¢iy — pasekmiy diagrama.

6. Pateikti struktarizuotg prokuratiros vadybos modelj.

Ginamieji disertacinio tyrimo teiginiai.

H1: Lietuvos Respublikos prokuratiros vadybos tobulinimui jtakos turi dis-
kutuotina prokurataros vieta valdziy padalijime.

H2: Lietuvos Respublikos prokuratiiros vadybos problemos sumazéty pla-
¢iau taikant uzsienio $aliy patirtj.

H3: Lietuvos Respublikos prokurataros vadybos sisteminius trakumus di-
dele dalimi lemia ydinga informacijos srauty sistema.

Tyrimo metodologija.

Tyrimo teorinj pagrinda sudaro uZsienio ir Lietuvos autoriy moksliniai dar-
bai vadybos, visuotinés kokybés vadybos, strateginio valdymo, vie$ojo adminis-
travimo, baudziamosios teisés, baudziamojo proceso, teisés istorijos, teisés filo-
sofijos ir kitose mokslo srityse, jstatymai ir pojstatyminiai aktai, teisiné literatara,
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prokurory praktiné veikla, statistiniai rodikliai, empiriniy tyrimy metu surinkti
duomenys.

Tyrimo metodologija sudaro: (1) teoriniai metodai: sisteminé, lyginamoji
analizé, dedukcija; (2) empiriniai metodai: literattiros, dokumenty turinio analizé,
anketiné ir ekspertiné apklausos, atvejy analizés.

Siekiant pagristi atlikty teoriniy tyrimy rezultaty reik$me, atlikti kieky-
biniai ir kokybiniai empiriniai tyrimai, t. y. vykdomos veikos diagnostinis tyri-
mas, nustatant problemines sritis remiantis prokurataros darbuotojy nuomone,
pateikta vadybiniy - teisiniy atvejy analizé, vertinant prokuratiros veiklos
problematikuma, atlikta ekspertiné apklausa vertinant nustatyta ir sudaryta
Prokurataros vadybos priezas¢iy — pasekmiy diagrama, i$skiriant pagrindines
problemas ir jvertinant pasekmes.

Darbo struktira.

Pirmoje darbo dalyje atskleidZiamas sisteminio poZiario, kaip analizés me-
todo konstruojant ir modeliuojant vadybos tobulinimo gaires, svarba. Pateikiama
literataros $altiniy sisteminé analizé: lyginamuoju, dedukciniu metody pagalba
analizuojami disertacijai svarbais vadybos terminai ir metodai. Teorijos metody
pagrindu i$skirti sisteminiai elementai, svarbts prokurataros veiklos valdymui —
struktara, procesai, personalas, organizaciné kultara, apibréztos vadybos funkci-
jos — planavimas, organizavimas, motyvavimas ir kontrolé (1 pav.). Aptariamas
vie$ojo sektoriaus i$skirtinumas, $io sektoriaus institucijy vadybos tobulinimo
teorija ir patirtis taikant veiklos kokybés metodus.
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Saltinis: sudaryta autorés.

1 pav. Sisteminé vadyba
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Antroje darbo dalyje remiantis Prokurataros veiklg reglamentuojandiais
teisés aktais apradyta statiné ir dinaminé prokuratiros busena, pateiktos nuo-
rodos i vadybos problematikg lemiancius veiksnius: istorinio vystymosi raida
jtakojusia dabartinj struktarinj valdymo modelj; abejoting vietg valdziy padali-
jime; atotrukj nuo ES $aliy prokurattiry veiklos vystymosi, poziiirio j veiklos in-
tegruotg tobulinimg kartu su teisinei valdziai priklausanciais institutais; teisinéje
erdvéje prasilenkiandius strateginio valdymo aspektus; vykdomos veiklos kon-
trolés sistemiskumo trakumas; vadybinés terminijos problematika jgyvendinant
jstatymu nustatytas prokurataros veiklos funkcijas.

Trecioje darbo dalyje pateikiama TOPP anketavimo metodu atlikto tyrimo
»Prokurataros buklés diagnozavimas® rezultatai. Tyrimas padéjo nustatyti pro-
kurattiros problemines vadybos sritis, pateikti silymus dél prokurattiros veiklos
tobulinimo.

Ketvirtoje darbo dalyje, remiantis kity autoriy tyrimy rezultatais, uzsienio
$aliy prokuratary veiklos tobulinimo patirtimi ir atliktu veiklos diagnostiniu
tyrimu, vadybiniy - teisiniy atvejy analize, ekspertine apklausa nustatyta ir su-
daryta vadybos problemy priezas¢iy — pasekmiy diagrama (kitaip ,,Zuvies griau-
¢iy®), siekiant jvertinanti poky¢iy galimybes prokurataroje. Siekiant patvirtinti
arba paneigti pateiktus Prokuratiiros vadybos problemy priezasc¢iy — pasekmiy
diagramos teiginius atlikta ekspertiné apklausa. Jos metu buvo apklausti 7 Pro-
kurataros darbuotojai, turintys ilgesne nei 5 m. darbo patirtj. Respondenty buvo
prasoma pritarti arba paneigti priezas¢iy — pasekmiy diagramos teiginius, o taip
pat pateikti savo sialymus dél galimy problemy sprendimo varianty. Pateiktas
struktarizuotas prokuratiros vadybos modelis (2 pav.).
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2 pav. Prokuratiiros vadybos modelis (sitlomas)

ISVADOS

1. Disertacijos metu atliktos moksliniy $altiniy analizés rezultatai leidzia
teigti, kad:

1.1. Sisteminis mastymas suteikia galimybe j organizacijg ziaréti i$ platesnés
perspektyvos. Sisteminis mastymas sitlo ne identifikuoti problemg, kaip atskira,
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izoliuota jvykj, o nustatyti problemos struktirg ir ieskoti jtakos tasky, kurie
daryty poveikj visai sistemai.

1.2. Priklausomai nuo jvairiy organizacijos parametry — organizacijos tipo
(pelno siekianti ar visuomeniné, kt.), valdymo objekto (Zmonés, resursai, techni-
ka, kt.), jos tiksly (suteikti paslauga, ar preke, ar tarpinj produkta, kt.), struktiiros
(horizontali ar vertikali, ar kt.), sudétingumo ir kt., organizacijoje vykdoma veikla
gali bati apibadinama tiek per valdymo funkcijy (planavimo, organizavimo, mo-
tyvavimo, kontrolés ar / ir kity), tiek ir per valdymo ciklo (sprendimy priémimo,
jigyvendinimo ir kontrolés) elementus.

1.3. Organizacijos, kaip sistemos valdymas - tai informacinis procesas, kai
vienas sistemos posistemis (valdancioji dalis, valdancioji posistemé, valdymo sub-
jektas) reguliuoja kita posistemj (valdomaja dalj, valdomajg posisteme, valdymo
objekta), sieckdamas tikslo jgyvendinimo. Organizacijos valdoma aplinkg sudaro
organizacijos struktara, procesai, personalas ir organizaciné kultara - batent
tokios sisteminés aplinkos, jos turinio vertinimo, kaip disertacijos pagrindinés
asies, ir buvo laikomasi visame darbe.

1.4. Tik sisteminis visos veiklos valdymas uZtikrina veiklos planavimo ir or-
ganizavimo nuosekluma, leidzia tinkamai vadovauti procesams ir juos koordi-
nuoti, laiku prognozuoti batinus poky¢ius. Organizacijy veiklos tobulinimo kon-
tekste norint sukurti veiksmingg organizacijos vadyba, pirmiausia reikia tiksliai
ir aigkiai jvertinti esamg padétj. Toks vertinimas suteikia tam tikrg atskaitos tagka
ir padeda suprasti visos sistemos problemas.

2. Analizuojant ES $aliy prokuratary veikla nustatyta:

2.1. Prokuratiros institucijos daZniausiai yra teisminés sistemos dalis, taciau
nepriklausomos nuo teismy jgyvendinant funkcijas; jos centralizuotos ir vertika-
liai organizuotos; veikia tiek pagal teismy sistemos teritorinj — administracinj
suskirstyma (pvz., Svedijos, Suomijos, Italijos, Ispanijos, Portugalijos prokuratiiros),
tiek pagal $alies (regiono) administracinj suskirstyma (pvz., Vokietijos), o taip pat
ir pagal nusikaltimy tyrimy specifikacija (specializuoti padaliniai) (pvz., Italijoje,
Svedijoje, Danijoje); prokuratiiros institucijose aiski hierarchiné struktiira, pagrista
jstatymiskai reglamentuotu, komandiniu darbo organizavimu; dazniausiai priski-
riama teisminei sistemai, todél finansuojama i§ $alies Teisingumo ministerijos
biudzeto (kaip Suomijos, Svedijos, Danijos prokuratiiros); jstatymiskai reglamen-
tuotas prokurory nepriklausomumas tiriant nusikaltimus.

2.2. ES Salyse, kuriose prokuratara yra vykdomosios valdzios dalis, pro-
kuratairos institucijos vadovas atskaitingas Parlamentui. Taciau, kaip taisyklé, to-
kiais atvejais, prokurataros vadovas neturi atskiry jgaliojimy vykdant funkcijas. Jis
atsakingas tik uz atskiry prokurataros politikos formavimo klausimy vystyma.

2.3. Generalinis prokuroras skiriamas tiek Prezidento, Vyriausybés teikimu
(kaip Suomijoje ir Portugalijoje), tiek Vyriausybés (kaip Svedijoje), ar Karalienés
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(kaip Danijoje, Jungtinéje Karalystéje) pasitlius teisingumo ministrui. Tokia migri
veiklos organizavimo sistema tiesiogiai nurodo j prokurataros nepriklausomumga
atskiriant veiklos kontrole nuo finansavimo.

2.4. Kaip parodé uzsienio $aliy prokuratiiry vykdyty reformy veiklos analizé,
Italijos Bolzano prokuratira, veiklos optimizavimo reformos pasékoje isidiegé ES
ISO 9001:2000 standartg, Danijos Karalystés prokuratara, vykdydama adminis-
travimo reforma, paremta Svedijos ir Norvegijos pavyzdziais, sékmingai jgyvendino
struktarines reformas, pasitvirtino strateginj veiklos plana. Vertinant uzsienio
$aliy prokuratary vykdyty reformy patirtj yra galimybés prognozuoti analogisky
poky¢iy rezultatus ir pasekmes bei klaidas.

3. Vertinant Lietuvos Respublikos prokurataros vadybine veiklg ir veiksnius,
turincius jai jtaka, nustatyta:

3.1. Lietuvoje teisés mokslininkai, praktikai diskutuoja dél prokuratiros vie-
tos valstybés valdZiy sarangoje, o tai, kaip pastebima Saltiniuose, gali lemti visg
seka kity, veiklos organizavimo problemy.

3.2. Vertinant Lietuvos prokuratiros valdymo struktaros formavima batina
pastebéti, kad iki $iy dieny néra issamiy studijy kurios pateikty konkrecias i§vadas,
pasialymus bei rekomendacijas, nurodancias kodél buvo vieni ar kiti strukttriniai
keitimai, kokiu pagrindu suformuotas ar iformuotas vienas ar kitas padalinys,
kokios buvo daromos klaidos, nulémusius vienus ar kitus padarinius. Sisteminis
pozitris j organizacija nurodo, kad, norint pakeisti jau esama struktara, reikia
susieti visos organizacijos elementus bei sistemos procesus j vieng visuma, per-
prasti organizacijos uzsibréztus pagrindinius tikslus, uzduotis, funkcijas, jvertinti
esancias problemas kaip visuma ir kaip atskiry procesy dalj.

3.3. Lietuvoje 100.000 gyventojy tenka 25,7 prokuroro, o tai yra nuo 2 iki 7
karty daugiau nei ES $alyse. Didelis prokurory skai¢ius yra badingas postko-
munistinéms valstybéms. Tokj salyginai didesnj skaic¢iy, nei ES $aliy - senbuviy
nariy, gali lemti skirtinga vykdomy funkcijy apimtis, skirtingi prokuroro darbo
organizavimo metodai.

3.4. Prokurataros asignavimai sudaro apie 0,6 proc. Lietuvos nacionalinio
biudzeto. Daugiau nei 50 proc. gaunamy biudZetiniy asignavimy prokuratiira
panaudoja darbo uzmokes¢iui. Tuo tarpu investicijoms ir projektams — 12 proc.,
prekéms ir paslaugoms - 8 proc.

3.5. Prokuratiiros veiklos kontrolé daugiaplané, taciau jai tritksta sisteminio
apibendrinimo, leidZiancio identifikuoti sistemines veiklos spragas ir nustatyti
veiklos gaires: generalinis prokuroras uz veikla atsiskaito Prezidentui ir Seimui,
prokurory proceso veikla kontroliuoja aukstesnysis prokuroras ir teismas, uz strate-
ginio veiklos plano vykdyma prokuratara turi atsiskaityti vykdomosios valdZios
grandziai - Vyriausybei, generalinés prokurattiros ir teritoriniy prokuratary tkine
ir finansine veikla kontroliuoja generalinis prokuroras, vidaus audito skyrius ir
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Valstybés kontrolé, dél administracinés veiklos procesy ir procediry pazeidimy ir
ju tobulinimo pasisako vidaus audito skyrius ir Valstybés kontrolé, prokurataros
veiklos prioritetus nustato ir prokuratiros parlamentine kontrole atlieka Lietuvos
Respublikos Seimas.

3.6. Lietuvos Respublikos prokurattiros vadybos tiriamoji analizé rodo,
kad prokuratara netaiko mums Zinomy, pasaulyje priimtiny veiklos gerinimo,
tobulinimo, kokybés vertinimo modeliy principy ir metody, tokiy kaip bendrojo
vertinimo modelio (BVM), subalansuotos veiklos vertinimo sistemos (BSC), néra
jsidiegusi ISO 9000 serijos standarty, ar Europos kokybés valdymo fondo (EFQM)
idealaus modelio. Kokybés vadybos metody sisteminis taikymas leidzia tobulinti
institucijos vadyba: | jy visuma reikia zitréti kaip j galimybe jvertinti vykdoma
veikla sistemiskai ir i$samiai, planuoti institucijos ateitj naudojantis efektyviau-
siais $iuo metu zinomais vadybos metodais. Kokybés vadyba turi bati integruota j
bendrg organizacijos vadyba.

3.7. Prokurataros vadyba - kompleksiné veikla. Tam, kad prokurataros
vadyba baty nuosekli ir dinamiska, visy pirma batina vadovautis ir galiojanciais
teisés aktais, kaip nedaloma, vientisa sistema, sisteminiam valdymui uztikrinti.
Visi norminiai teisés aktai turi funkcionuoti kaip vientisa sistema, kuriai budingi
tam tikri poZymiai: suderinamumas, abipusé sgveika, hierarchiskumas, specia-
lizacija, diferenciacija. Tai leidZia saugoti vie$osios teisés principg ,leidziama tai,
kas nustatyta jstatymu

3.8. Vadybiniy terminy atitikimas turiniui ir formai kelia pagristy abejoniy —
ar jstatymuose neteisingai taikomas prokuroro vykdomos veiklos funkcijos turinys,
ar turiniui suteikiamas neteisingas vykdomos veiklos funkcijos pavadinimas. Kon-
stitucija, numatydama prokuroro funkcijas jas apibrézia tik tiek, kad jis — organi-
zuoja ikiteisminj tyrimg, jam vadovauja, palaiko valstybinj kaltinimg, gina asmens,
visuomengs ir valstybés teises bei teisétus interesus. Tuo tarpu jau Prokuratiros
jstatymas, o toliau ir Prokurataros ir prokurory kompetencijos nuostatai jau pla¢iau
apibrézia Konstitucijoje nustatytas prokuroro funkcijas baudziamosiose bylose,
praplésdamas jas iki ,,kontroliavimo® ir ,,koordinavimo® funkcijy jgalinant patj
prokurorg jas vykdyti jam nepavaldziy institucijy ir pareiginy atzvilgiu. Paprastai
tokia veikla vadyboje apibréziama kaip bendradarbiavimas.

3.9. Nors ir jstatymiskai prokurorui suteiktos visos galimybés vadovauti, or-
ganizuoti, koordinuoti ikiteisminj procesa, jj kontroliuoti tam tikrais etapais, taciau,
kaip pastebi atskyri tyréjai, ir, kaip rodo praktika, 2003 m. jsigalioje nauji baudziamajj
procesa reglamentuojantys jstatymai susiaurino prokuroro galias ir jtaka, o at-
skirais atvejais net apribojo prokuroro poveikio svertus tiek ikiteisminio tyrimo
pareigiinams, tiek siekiant visapusiskai uztikrinti visuomenés interesy apsauga.

3.10. Lietuvos prokuratiiroje negalime taikyti absoliu¢ios uzsienio $aliy pa-
tirties analogijos diegiant vadybos priemones: visy pirma, jau pati prokuratiros,
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kaip organizacijos valdoma aplinka turi savo specifiskumg, visy antra — svarbu,
kokia teisés sistema veikia valstybéje (kontinentinéje ikiteisminiam tyrimui va-
dovauja prokuroras, anglosaksiskose $alyse — policija), visy trecia, skiriasi ES
$aliy valdymo forma - vyrauja respublikos, federacijos ir monarchijos. Todél ma-
nome, kad néra galimybés taikyti nei vieno mums Zinomo kokybés modelio ir
principo neadaptavus jy pagal Lietuvos prokuratiros sistemos veiklos specifika bei
neatsizvelgus i jos santykj su kitais valstybés valdymo sistemos dalyviais.

4. Disertacijos metu atlikty empiriniy tyrimy analizés rezultatai leidzia
teigti, kad:

4.1. Prokuratiiros sistemai skiriamas nepakankamas sisteminés vady-
bos démesys: struktiros gremézdiskumas ir ne funkcionalumas jtakoja veiklos
koordinavimo ir kontrolés problemas, trukdo savalaikiai identifikuoti aplinkos
poky¢ius, laiku ir kokybiskai prie jy prisitaikyti, ar taikyti tinkamiausias, optima-
liausias valdymo strategijas, optimaliai paskirstyti darbo kravj. Nesugebéjimas
pasiekti susitarimy tarp auk$tesnio ir Zemesnio lygio vadovy, personalo ir
vadovybés gali jtakoti jvairaus pobudzio prokuratiros veiklos krizes: vadova-
vimo, politinés jtakos, prokuratiiros jvaizdzio, personalo kaitos.

4.2. Prokurattiros sistema apibadinama kaip nelaksti, ji sunkiai adaptuojasi
prie i$orés aplinkos poky¢iy, neanalizuojama vidiné aplinka, todél laiku nejmanoma
prognozuoti ar net nustatyti problemas, laiku jas $alinti ir tinkamai projektuoti veik-
los kryptis. Nepakankamas auks¢iausiy vadovy lygmens démesys veiklos valdymo
problemoms salygoja neidentifikuotus veiklos prioritetus ir tikslus, netinkamg ir
neefektyvy veiklos koordinavima, netolygy darbo pasiskirstymg tarp teritoriniy
padaliniy. Todél prokurattiros veiklos plétros metu gali susidaryti vairaus pobtdzio
krizés: vadovavimo - dél nuolatinés auksciausio lygio vadovy kaitos; biurokratiz-
mo - dél nesugebéjimo pasiekti susitarimy tarp aukstesnio ir Zemesnio lygio vadovy,
personalo ir vadovybés; politinés jtakos - dél nesuvaldomo, nuolatinio politiky
ki§imosi j prokurattiros veiklg; prokurattiros jvaizdZio; personalo kaitos, teisékiros
proceso ir veiklos administravimo sistemos nesuderinamumas teisinio reglamen-
tavimo lygmenyje gali sukelti nenumatytas ar net nepageidaujamas pasekmes visuo-
menei: gali bati skatinamas teisinis nihilizmas, nepagarba teisei, teisinés valstybés
valdymo principams ir siekiams. Tadiau ateityje vie$ojo administravimo raidai jtaka
darys ne tik moderniy kiekybinés analizés priemoniy naudojimas, bet ir organiza-
cijos kulttirg salygojanciy vertybiy kaita. Nuo vertybiy priklauso, kaip organizacija
reaguoja j aplinka, o tokia reakcija atsispindi ir mokymosi procese.

4.3. Atlikus ,,Prokurataros veiklos diagnostinj“ tyrimg apklausos rezultatai
rodo, kad optimistiskiausiai veiklg vertino valstybés tarnautojai, vidutiniskai — ki-
tas personalas, o pesimistiskiausiai — prokurorai.

4.4. Skirtingos respondenty grupés — prokurorai, valstybés tarnautojai ir
kitas personalas 1§ 8 veiklos sri¢iy iskyré praktiskai identiskas veiklos sritis,
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apibadindami jas kaip ,,problemines®: labai probleminé - (4) prokurataros dar-
buotojy motyvacija; vidutini$kai probleminés - (5) prokurataros darbuotojy
tarpusavio pagalba, (6) prokuratiros vadovy lyderiavimas, (7) prokurataros
darbuotojy pozidris | permainas, (2) prokurataros struktara; maziausiai prob-
leminés — (1) prokuratiiros svarbiausi darbai, (3) prokuratiiros darbuotojy santy-
kiai, (8) prokurataros veiklos rezultaty vertinimas®.

4.5. Atsizvelgiant | tai, kad respondenty nuomonés sutapo deél (4) Proku-
ratiros darbuotojy motyvacijos srities klausimy vertinimo ir kardinaliai i$siskyrée
dél (6) Prokurataros vadovy lyderiavimo bei (5) Prokuratiiros darbuotojy tar-
pusavio pagalbos, kur buvo pateikti labiau neigiami nei teigiami vertinimai
dél teisingo darbo apmokéjimo, galimybés bati paaukstintam ir turéti daugiau
atsakomybés, darbo rezultaty vertinimo (ypac prokurory veikloje), vadovy va-
dovavimo stiliaus, priemoniy ir informacijos disponavimu siekiant gerai atlikti
darbg, ir pan., darytina prielaida, kad prokurataroje néra personalo politikos,
kas gali jtakoti ne tik lojalumg organizacijai ir motyvacija dirbti efektyviau, bet
ir institucijos pasitikéjimo visuomenéje lygj, galimybes pritraukti naujus kom-
petentingus darbuotojus, aiSkiai nubrézti salygas, leidziancias atidziau jvertinti,
i$saugoti ir sékmingiau pasitelkti jau dirbancius darbuotojus.

4.6. Analizuojant atlikto tyrimo rezultatus bei pasitelkus kity $altiniy analize
buvo sudaryta priezasc¢iy — pasekmiy (Zuvies kauly) diagrama. Siekiant patvirtin-
ti arba paneigti problemy priezastis bei pasios diagramos teigiamiems pokyc¢iams
teiginius, jos pagrindu buvo parengta ir atlikta ekspertiné apklausa. Kaip nurodé
respondentai, labiausiai reikia poky¢iy $iose veiklos srityse (pagal eiliSkuma):
1 - sistemy ir procesy (butina tobulinti strateginj valdyma, darbo uzduodiy
paskirstyma), 2 — organizacinés kultaros, 3 — personalo (kei¢iant atrankos, moty-
vavimo sistemas), 4 — struktariniy (apjungiant struktaras, funkcijas, bet i§saugant
darbo vietas), 5 - veiklos reglamentavimo.

5. Prokuratairos vadybinis modelis orientuoja prokurattirg j nuoseklia, sistemi-
ne vadybine veikla, per svarbiausius sisteminés vadybos elementus (struktira,
procesai, personalas, organizaciné kultara), pagrjsta veiklos reglamentavimu, uz-
tikrinant valstybés keliamy tiksly, visuomenés poreikiy jgyvendinima, vykdant nu-
statytas vadybos funkcijas (planavima, organizavimg, motyvavima ir kontrole).
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PASIULYMAI IR PRAKTINES REKOMENDACIJOS

1. Veiklos organizavimo problemas reikia spresti piramidés principu: prade-
dant nuo prokurattiros vietos valdziy sarangoje nustatymo, veiklos prioritety nus-
tatymo, veiklos strateginiy gairiy ir plany patvirtinimo, tolygaus veiklos funkcijy,
darbo kravio paskirstymu tarp teritoriniy padaliniy, baigiant veiklos kontrolés
sistemos suformavimu ir jgyvendinimu.

2. Vertinant uZsienio $aliy patirtj, o batent — Italijos ir Danijos prokurattry
reformy, manome, kad jy metu taikyti teisiniai ir vadybiniai principai,
vos prokurattros veiklos tobulinimo: detalus pasiruo$imas valdymo reformai
apskaiciuojant ir jvertinant reformos sanaudas, nuolat informuojant darbuoto-
jus apie planuojamus darbus, sumazinty darbuotojy nepasitenkinimg poky¢iais,
nesumazinty darbingumo ir motyvacijos; auk$c¢iausio lygio prokurattros veik-
los kontrole vykdanciy institucijy (Prezidento, Vyriausybés) politinis pritarimas
iSgryninty reformos tiksla, salygoty palankesnj institucinj mikroklimatg vykdant
poky¢ius, nenumatytos klaidos ir darbo trakumai, atsirade vykdant reorga-
nizacijas nebuty labai stipriai kritikuojami, lengvai $alinami; veiklos centraliza-
cija sumazinty vadovaujancio lygmens vadovy skaiciy, kas salygoty mazesnes
sanaudas, padidinty atsakomybe, palengvinty veiklos koordinavimg; sutarc¢iy
(kontrakty) sistema su prokuratiiros vadovais uztikrinty numatyty tiksly ir
uzdaviniy jgyvendinima, motyvuoty siekti optimaliy darbo rezultaty, apsaugoty
nuo netinkamo ir neteisingo darbinés veiklos vertinimo; darbo kraviy apskaita
leisty tinkamai, optimaliai organizuoti teritoriniy prokuratary darbg, apsaugoty
darbuotojus nuo darbo perkrovy, didinty motyvacija darbui; glaudus bendradar-
biavimas su ikiteisminio tyrimo institucijomis (policija) uztikrinty byly kokybe,
padéty i$vengti klaidy, taip pat padéty tiek prokurorams, tiek ikiteisminio tyrimo
pareiginams (pvz., policijai) kelti kvalifikacija, kai kuriais atvejais — specializuo-
tis tiriant tam tikrus, tam laikotarpiui labiau badingus, nusikaltimus; prokurory
rotacija, ypa¢ pradéjusiy dirbti, padéty optimaliai i$naudoti kvalifikacijos
kélimo metodus, susirasti tinkama darbo ni$a pagal turimus gebéjimus ir jgytus
igadzius; veiklos apskaitos elektroninés dokumentacijos jvedimas paspartinty
dalyviy komunikacinius procesus, uztikrinty kontrole, padidinty galimybe keis-
tis turima patirtimi, paspartinty jaunesniy prokurataros darbuotojy kvalifikacinj
tobuléjima; socialinés garantijos, tokios kaip kompensacija uz nuotolj nuo darbo
vietos, nesudaryty finansiniy ir psichologiniy problemy rotuojant darbuotojus,
taip pat juos motyvuoja tinkamiausio darbo baro paieskai; ES ISO 9000 $eimos
kokybés standarty diegimas optimizuoty veiklos procesus, nustatyty rysius ir
veiklos modelius, padedancius tiksliai ir optimaliai atlikti darbus, jgyvendinti
numatytus tikslus ir uzdavinius.
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3. Taip pat manome, kad $ie Italijos ir Danijos Karalystés prokuratiiry re-
formy metu ir po jy jgyvendinimo nustatyti trakumai gali padéti i$vengti klaidy
vykdant Lietuvos prokuratiros veiklos valdymo tobulinimo reforma: nepla-
nuota, neaprasyta, nepaskelbta, impulsyviai ir chaoti$kai vykdoma reforma gali
sukelti veiklg kontroliuojanciy institucijy (Prezidento, Seimo, atskirais atvejais ir
Vyriausybés) politinj nepasitenkinimg, visuomeninj aZiotaza per visuomenés in-
formavimo priemones, darbuotojy susierzinima, darbinés motyvacijos praradima,
veiklos rezultaty mazéjima ir kokybés blogéjima, didéjant vykdomos veiklos
klaidy skaiciui, kuris pakartotinai sukelia visuomenés nepasitenkinimg jau visa
sistema; jgyvendinant reformas stebimas didelis politiky noras kistis j prokurory
vykdoma veiklg, reguliuoti procesus; pirmaisiais metais po reformos stebimas
bendras produktyvumo nuosmukis iki 12 proc.; darbo viety perkélimas salygojo
buitines ir psichologines problemas (Danijos prokuratiroje fiksuotas vienas sui-
cido atvejis; dalis Danijos prokurory turi nuvaziuoti 70-80 km, kad pasiekty
darbo vieta, taciau $ios islaidos kompensuojamos): jvertinus pasekmes galima
imtis prevencijos priemoniy didesnj démesj skiriant vykdomy reformy informa-
cijos sklaidai, priimamy sprendimy skaidrumui; bendradarbiavimo trakumas su
ikiteisminio tyrimo institucijomis (policija) mazina byly kokybe, didina nutraukty
byly skaiciy, tuo pacdiu didina visuomenés nepasitenkinimg teisésaugos sistema;
centralizavus specializuoty byly, badingy konkre¢iam laikotarpiui (ekonominiy,
tarptautiniy nusikaltimy, kt.) tyrima gali pageréti tokiy sudétingy byly tyrimas,
taciau, kaip parodé Danijos Karalystés prokuratiiros praktika, taip pat gali pablogéti
nesudétingy byly tyrimas; prokurory specializacijos stoka mazesnése apylinkése
sumazina sudétingesniy byly tyrimo efektyvuma, sumazina motyvacija; komu-
nikacijos trakumas tarp prokurory ir ikiteisminio tyrimo institucijy nepadeda
formuoti bendros praktikos, kuri galéty bati talpinama informacinéje erdvéje
(pvz., prokuratiiros duomeny bazéje); jgyvendinant reformas butinas nuolatinis
vykdomy poky¢iy auditas.

4. Kaip parodé priezas¢iy - pasekmiy diagrama ir eksperty apklausa, siekiant
Prokurataros vadybinés veiklos tobulinimo svarbu: parengti veiklos prioritety
nustatymo Kkriterijus, numatant kasmetinj jy pokytj, ir, bendradarbiaujant su
ikiteisminio tyrimo institucijomis siekti kas met i$spresti vis naujas vadybines ir
teisines problemas tam tikroje, prioritetais nustatytoje veiklos srityje; parengti
prokurattros veiklos planavimo koncepcija, remiantis ja — veiklos planavimo
metodikg; parengti ilgalaike veiklos strategija atsizvelgiant j kintandius veik-
los prioritetus; nustatyti veiklos vertinimo ir kontrolés sistemas: mechanizmus,
jgyvendinancius subjektus, periodiskuma, atsakomybe; praplésti Prokurataros ko-
legijos jgaliojimus; perziaréti, atnaujinti, patikslinti ir pakeisti personalo mokymo
ir kvalifikacijos kélimo gaires, papildant jas bendrosios, socialinés ir darbo psi-
chologijos kursais; suderinti pavesty vykdyti funkcijy ir administracines struktaros
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santykj, tuo tikslu: periodiskai vykdyti darbo kravio tyrimus, nustatyti darbo
kvotas, tenkancias 1 prokurorui, jvertinti sgnaudas, tenkandias prokuratiros ad-
ministravimui ir pavesty funkcijy jgyvendinimui, nustatyti darbo vietos sukarimo
sgnaudas, tenkancias 1 prokuratiros darbuotojui: prokurorui, valstybés tarnauto-
jui, darbuotojui pagal darbo sutartj; jvertinti ES $aliy patirtj jgyvendinant proku-
rorines funkcijas ir sukuriant prokuroro darbo kabineta (nustatant, kiek ir kokio
aptarnaujancio personalo reikia 1 prokurorui funkcijoms atlikti).

5. Sitlome j prokuratiiros vadybos modelj jvesti papildomg dalyvj — Tei-
singumo ministerija, kuri, valdydama sistemine vadybine informacija apie for-
muojamg teising valstybés politika, jvesty aiskumo, kryptingumo ir konkre-
tumo jgyvendinant valstybés nustatytus prokuratarai tikslus. Taip pat sitlome
sumazinti iSoriniy prokuratiiros veikla reguliuojanciy rysiy skaic¢iy, kas labiau
padidinty prokurattros institucijos nepriklausomuma, konkrec¢iau apibrézty
santykj su vykdomaja ir jstatymy leidziamaja valdzia, apjungty kontrolés rezul-
tatus vertinant ne fragmentinius, bet visos sistemos veiklos procesus ir rezulta-
tus. Sisteminiam valdymui uztikrinti tikslinga sustiprinti prokurataros kolegijos
vaidmenj, kuri gali tapti svarbiausiu jrankiu konsoliduojant pajégumus strate-
giniams sprendimams priimti ir realizuojant pokyc¢ius. Tikslinga prokuratiros
vadybg orientuoti per svarbiausius sisteminés vadybos elementus (struktira, pro-
cesai, personalas, organizaciné kultara), vykdant vadybos funkcijas (planavima,
organizavimg, motyvavimg ir kontrole).
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