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Introduction

Formulation of the Scientific Problem. When analyzing the process of
protection of violated rights of the third parties in administrative courts, it
should be concluded that, by implementing the construction investment project,
the arising judicial dispute can either completely ruin the construction
investment project, or significantly reduce the likely profit. It will largely
depends on the concerned society (third parties) objecting against the
constructions, and on the judicial institutions examining the disputes, from the
decisions being made. It goes without saying that the investor is maximally
interested in avoidance of any judicial dispute. One of the preventive measures
for the minimization of the risk would be the assessment and proper analysis of
all possible future events related to the arising of this risk still before the start of
implementation of the investment project. For this purpose, the investor must
form the scenarios of operation in the possible situations and the plan of its
possible strategies. Maximally interested in avoidance of any judicial disputes,
the investor should assess all possible factors of the risk, likely to affect the
implementation of the project of construction.

Relevance of the Scientific Problem. One of the consequences of the legal
regulation of inappropriate process of constructions is the violations of the
rights of the third parties (i.e. of the parties that are not directly related to the
construction investment process — owners, users of neighboring land parcels,
communities of residential districts, etc). With the expansion of construction
business and with the entering of construction companies into the already
populated and fully urbanized territories, the rights of the third parties are as
often as not violated, i.e. by densening the housing of fully urbanized territories,
the conditions of life of the residents of surrounding houses (third parties) are
worsened due to the negative impact of construction on local environment.
Although it would seem that the compact (small) cities are one of the best
methods of realization of the long-term development, the harmful impact of
densening of the cities also appears at the same time. Such situation, when the
rights of the third parties are violated, is not useful either to the third parties, or
to the participants of the construction investment process, as, on one hand, it
can worsen the conditions of life and activities of the third parties, on the other
hand, the violations of the rights of the third parties in construction planning
can influence the implementation of the investment project, as all the decisions
violating the rights of the third parties also violate the provisions of normative
legal acts and can be contested according to the procedure established by the
Law on Administrative Procedure. The investment process of construction is
long and complicated, it requires large financial, intellectual and other



resources. In the course of the process, if a judicial dispute arises, the investor
can experience very big losses and postpone the implementation of the project
for an indefinite period. Litigation can last even several years. Due to this
reason, it is purposeful for the participants and the third parties of the
construction investment process to examine the methods and the process of
defense of the rights of the third parties. After determining the problems of
violation and defense of the rights of the third parties, one may give suggestions
for the improvement of the legal regulation of construction.

Research Object. Properties of the territorial planning legal infringements
while planning construction investments; legal base of investment construction
process regulation; infringements of the third-party rights during construction
development, methods and peculiarities of defense of the third-party rights;
modelling of the infringed third-party rights defense process while
implementing investment construction projects; mathematical modelling of
construction planning solutions.

Object of experiment is the litigations which took place in the Republic of
Lithuania in 2003-2009 and which are related to the planning and
implementation of construction investment projects.

The Aim of the Thesis — modelling of decisions of the construction
planning, by taking into the account the interests of the third parties, in order to
minimize the risk of litigation initiation related to the implementation of
construction investment projects.

Tasks of the Thesis. In order to reach the goal of the thesis, the following
tasks must be solved:

1. To conduct the analysis of the process of territorial planning, in order
to determine the reasons of arising of violations of the rights of the third parties,
by developing the constructions.

2. To reaveal how these violations can influence the further
implementation of the construction investment project, and the conditions of
life of the third parties.

3. To create the classifier of possible violations of the rights of the third
parties.

4. To analyze the methods and peculiarities of protection of the rights of
the third parties.

5. To perform modelling of the process for defense of third party rights
infringed during the implementation of construction investment projects by
applying the decision tree diagram.

6. To prepare the mathematic model in order to assess the possible
strategies of behaviour of the investor investing in constructions and facing the
public opposition, who seeks maximum profit, and to suggest the task of



finding the optimum strategies, by using the multi-step optimization, i.e.
stochastic dynamic programming.

Research Methodology. When studying the subject of the dissertation and
reaching for the goal of the paper, different scientific methods have been
applied:

1. The method of comparative analysis has been applied when analysing
the legal acts of the European Union and the Republic of Lithuania, regulating
the rights of the third parties and their protection, also when forming the
classification of violations of the rights of the third parties.

2. Modelling of the dispute among the investors and the third parties on
the possibly violated rights of the third parties is conducted by forming the tree
of formation of the options of behaviour of the parties of the dispute (decision
tree).

3. In order to understand the optimum strategy of behaviour of the
investor, we apply the stochastic dynamic programming. The task of finding
optimum strategies is solved following the Bellmen’s Principle of Optimality.

Scientific Novelty. The following results which are new for the science of
civil engineering were obtained while preparing the dissertation:

1. The infringed third-party rights defence process during implementation
of investment construction processes is modelled by applying the tree diagram
of solutions.

2. The mathematical modelling of a dispute process between the investors
and third parties concerning possibly infringed third-party rights was carried out
using stochastic dynamic programming.

3. In the scope of this research paper the issues of construction
investment project implementation due to possibly infringed third-party rights
are for the first time considered, analyzed and summarized on the basis of the
realias of the litigations in the construction sector which took place in the
Republic of Lithuania in 2003—-2009 in order to create the rational ways of
defence of the third-party rights.

Practical Value. Original and innovatory package of construction law
instruments has been created, it is intended for making rational decisions while
planning and implementing construction investment projects under conditions
of uncertainty in order to reduce the risk of litigation and successfully
implement the construction project. The up-to-date planning and management
technologies for construction projects created in the research paper can be
integrated into all stages of construction projects planning and management and
are widely applied by various interested groups (investors, third parties, state
legal structure, etc).



Defended Propositions

1. Possibilities of arising, regulation and forecasting of the judicial
disputes, when planning and implementing the investment projects of
construction.

2. Classifier of possible violations of the rights of the third parties.

3. Modelling the process for defense of third party rights infringed during
the implementation of construction investment projects, by applying the
decision tree diagram.

4. Mathematic modelling of construction planning decisions by applying
the methods of stochastic dynamic programming.

5. Task of finding the possible strategy of behaviour as well as the
optimum strategies of the investor investing in constructions and facing the
public opposition who seeks maximum profit by using the multi-step
optimization, i.e. stochastic dynamic programming.

Approval of the Results of the Work. 6 scientific articles are printed on the
subject of the dissertation: three ones — in the scientific journals included in the
databases of the Institute for Scientific Information (publications of the ISI Web
of Science); two ones in the scientific journals referred in the other international
databases. The results of the studies conducted in the dissertation have been
reported in three scientific conferences in Lithuania.

The Scope of the Scientific Work. The dissertation consists of the
Introduction, four chapters, generalization of results, list of the used literature,
list of author’s articles on the subject of the dissertation and 3 annexes. Volume
of work is 126 pages, excluding the annexes, 39 figures and 12 tables. 119
sources of literature have been used when writing the dissertation.

1. Balanced Construction Development Inside the Urbanized
Territories

The first chapter of the dissertation deals with the problems of preservation
of the healthy and harmonious residential and working environment during
urban development.

2. Violations of the Rights of the Third Parties During Construction
Developing

Although it would seem that compact/small cities is one of the best ways to
implement long-term development, such practice also brings about harmful effect
of urban densification. Expansion of construction business and penetration of
construction companies into already settled and urbanised territories often brings



about violation of third party rights, i.e. densification of buildings in urban
territories often means deterioration of living conditions for tenants of
neighbouring houses (third parties) due to the negative impact of construction on
local environment.

Therefore, investors are most interested to avoid any legal disputes and
should pay more attention to their prevention. This fact makes issues related to
defense of violated third party rights more relevant.

The key solutions of a construction investment project are approved during
detailed territorial planning. Third party rights can be violated during detailed
planning by approving illegal solutions. Whereas the requirements for solutions
of detailed plans are specified in most legal acts (construction technical
regulations, etc), it is expedient to classify possible violations of third party
rights at this stage in order to avoid the violations.

Possible violations of third party rights during construction planning were
classified in order to avoid or considerably reduce violations of third party
rights in the process of detailed planning and in order the planned construction
in urbanised territories would meet the requirements of normative documents to
the maximum; this classification is sufficiently comprehensible not only to
construction experts but also to people within local community, thus it may make
third parties aware about violations of their rights. It may also help to avoid the
following problem: debarring of society from decision-making in urban
development matters.

3. Modelling the Process for Defence of Third Party Rights Infringed
During the Implementation of Construction Investment Projects

Defending process of violated third parties’ rights in the territorial
planning may be divided into the following main stages:

1. Actions of the subjects of territorial planning (inaction, in some
cases), according to which the interests of the third parties’ are
violated.

2. Awareness of the third parties about their violated rights.
3. Pre-trial defending of violated rights.

4. Judicial defending of violated rights.
In order to find out and select rational ways for the protection of the third
parties’ rights it is necessary to discuss each of the above mentioned stages
separately, and determine their interrelations.



The first stage of violated third parties’ rights in the territorial planning is
actions of the subjects of territorial planning (inaction, in some cases),
according to which the interests of the third parties’ are violated. In order to
determine possible actions of the subjects of territorial planning, according to
which the interests of the third parties’ may be violated, it is essential to analyse
the process of detailed territorial planning. The third parties’ rights during the
detailed planning are violated by the determination of illegal solutions. Whereas
the requirements for the solutions of detailed plans are included in many legal
acts (technical regulations of constructions, etc.), in order to avoid violations in
this stage it is advisable to structure a classification on violation of possible
third parties’ rights.

The second stage of violated third parties’ rights in the territorial planning
is the awareness of the third parties about their violated rights. In order to
defend your own violated rights it is necessary to know about it. The issue of
awareness about violation of rights in territorial planning is extremely
important; whereas, violation of rights is evident only when the solutions of the
detailed planning are being implemented; i.e. constructions are built or other
territorial changes are performed (trees are cut, etc).

Acknowledgement of solutions of detailed planning as illegal when
construction works have already been started, results in the fact that investors
may experience a lot of damage. For these reasons all subjects, participating in
territorial planning (including the third parties) are interested, that solutions of
the detailed planning and disputes are solved as soon as possible.

Timely information about possible violations of the third parties’ rights
may result in pre-trial defending by finding a compromise among all interested
parties.

The Law on Legal proceedings of Administrational Cases of The Republic
of Lithuania and the Law on Territorial Planning include ways of pre-trial
dispute solutions; as well as the fact, that each interested subject has a right to
plead to court according to the order established by law in order to protect
his/her violated or disputed right, or interest protected by law. This shows that
there are different methods for the protection of violated third parties’ rights; in
order to select rational methods, it is necessary to perform the modelling and
analysis of these methods.

Modelling of a dispute between investors and third parties on possibly
infringed third party rights was performed by creating a tree of behaviour
variants of dispute parties. This method helps to overcome uncertainties. It is
considerably easier to make correct decisions in a graphic form—all
interrelations are clear and the processes structured. Besides, the tree of variants
helps to find mistakes made afterwards and to correct them.
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4. Modelling of Construction Planning Decisions, by Taking Into
Account the Interests of the Third Parties

The analysis of the procedure related to the defence of violated third-party
rights in administrative courts leads to a conclusion that a judicial dispute may
either ruin a construction investment project completely or to cut the expected
profits considerably. Largely, it depends on the decisions of the interested
communities (third persons) that object to the construction and on the decisions
of judicial institutions hearing the disputes. Naturally, investors are most
interested to avoid any legal disputes. A possible preventive measure to
mitigate such risk is assessment and proper analysis of all possible future events
related to the occurrence of such risk before the investment project is launched.
For that purpose, the investor must come up with scenarios of actions in
possible situations and to plan the strategic options. The investor, which is most
interested to avoid any legal disputes, should assess all possible risk factors that
may affect the implementation of a construction project. To illustrate such
assessment we shall turn to mathematical modelling of a dispute between
investors and third parties on allegedly violated third-party rights. The dispute
between investors and third parties on possibly infringed third-party rights was
modelled by creating a tree of the behaviour variants of dispute parties. This
method helps to overcome uncertainties. Besides, the tree of variants helps to
find mistakes made afterwards and to correct them. The tree of the behaviour
variants of dispute parties models all possible actions of third persons, judicial
institutions and the investor in a certain situation. The outcomes of their actions
are assessed.

Dynamic programming will be used to find an optimal behaviour strategy for an
investor. Dynamic programming is a method of calculation applied in solution of
multi-stage problems of optimisation. It means that we need to break a complex
problem of optimisation into a string of simpler problems. When these problems are
solved, it is easy to find the answer of the original problem. Problems are divided
following the Belman’s Principle of Optimality: an optimal solution (management)
has the property that whatever the initial state and initial solution are, the remaining
solutions must constitute an optimal policy with regard to the state resulting from the
first solutions. Note that by a dynamic problem we usually mean any process which
depends on time (here the court proceedings related to the defence of the infringed
rights depend on time).

For further modelling, we shall look at the tree of the behaviour variants of
dispute parties and make a tree of the behaviour strategies for the investor
(Fig. 1). If we want to solve the tree of the behaviour strategies for the investor

11



mathematically — to perform mathematical modeling — we need numerical
values for our specific research case.

The numerical values are based on actual cases brought to Lithuanian
courts. We base our research on a general (abstract) model. The analysis of
specific dispute cases in the future, however, could use corrected values and
assess all individual aspects related to the conflict.

v
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Fig. 1. The tree of the behaviour strategies for the investor
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Let f(S;) be the likely (expected) average investor’s profit ensured by the
state S, and the optimal strategy X, selected from the set of possible strategies

in this situation. The Belman’s Principle of Optimality gives us the recurrent
equations for all situations S :

FS)=max( T 53 puf S+ T x0pP). @

i Jjei =1 Jedip
X, =(x;1, X;3, ..., X;,, ) is the pool of investor’s original strategies in the

m;
situation (state) S,. Here Y, x; =1 and x; 20, j=12,...,m.
J=1

When the number of possible strategies is m; , the breaking of the set of
strategies using Index 2 satisfies the equation J,, U J;, = {1, 2, .., m,} .

Generally, the intersection of the index sets J;,, and J, is a non-
empty set, which means that the same strategy can lead to the final state or to a
situation when the investor must chose a strategy again.

When j e J;, the strategy x;; may lead the investor to the situation S

18

(probability p;; ). The number of situations enabled by the investor’s choice of

the strategy x;; is marked as n;; .

When j € J;,, the strategy x;; leads the investor (probability p;; ) to the
final state with the profit P, .
S (S, ) is the likely (expected) average profit ensured by the state S,

and the optimal strategy selected from the pool of possible strategies in this
state.
In our model for stochastic dynamic programming, the probabilities p;;

and p;;, depend on the probability of decisions made by other institutions.

We shall proceed with the analysis of possible behaviour strategies for an
investor, which invests into a construction project, seeks maximum profits but
faces the opposition of the community. We shall also look at the problem in
which optimal strategies are determined using a multi-stage optimization —
dynamic programming.

Here, the probabilities p;; and p;;, depend on the probability of certain

decisions made by the community opposing the construction and judicial
institutions hearing the disputes.

13



Let us define the possible judicial situations.

Let 7, be the possible judicial states, k = l,_7 (in our research there are
seven of these states).
In each state 7, courts may make one of two decisions: A4, or B, .

Let the probabilities of events 4, and B, be ¢, =P(4,) and

G2 =PBY), G + Gy =1, qiy 20,45 20.
We shall proceed with further mathematical modelling and, using the data
from our graph (Fig. 2), shall come up with the recurrent equations (4.2):

f(Ss)= n}(ax[NxSI +(Nge1 + Rog62) %5215
5

f(S3)= H}EX[NxSI +(Nqy + Bq4)x3 ],

S8 = H}(aX[qu + Pyxyy + (R 051+ Npspdrn + PaPsagn )gs: +
4

J(S5)q52)X431,

f(Sy)= n}(aX[Psle +((Bspyy + P03 + Npynd3n)a0, +
2
S(83)q20)x0 ],
S8 = mXax[Plx” + Pyxpy + (Pypyy + (Pyqy Py + F(S2)q11 P30 +
1

S(S)q12) P x5

4.2)

In each state, we need to solve the problem of linear optimisation:

in which

i

m;
max(cX;; +¢yX;y +...4Cpy X ), _le,j =1 ,x;20, j=12..,m
j:

one of the optimal plans is when j =k, if ¢, =max{c;¢);...;c,, }. Thus we

can replace the recurrent equations with simplified versions (4.3):

Sf(Ss5) =max{N;(Ngg, + Ro4¢)}>
S(83) =max{N;(Nqy + Kqs)},

S (Sy) =max{N;Fy;(Rps; + Npsxq71 + B P52972)4951 + f(S5)qs2 ), (4.3)
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S(8y) =max{P;(Fspyy + P pypgs1 + Npadsn)aar + (S350}
S8 =max{P; P Py pyy + (Pyqy 1 P31 + F(S)q11P32 + F(S)q12) P} -

In order to determine the optimal behaviour strategies for the investor, a
programme code for solution of the recurrent equations (4.3) has been
developed in the EXCEL environment. Let us analyse the calculations in
question.

We solve the recurrent equations to find the specific values of the profit in
the final state and to determine the specific probabilities that the community
and the judicial institutions will take one or another action. These values are the
expected average profit for each state (situation) f(S;) and the optimal

situation management marked as x,*. Obviously, the original strategies are

optimal for each state; their probability is equal to one.

A broad analysis to determine the dependency of the solutions on the
parameters is possible. If, for instance, the size of the loss N in the final
situation varies between —1 and —1000, the optimal investor’s behaviour
remains the same, only the values f(S;) and f(S;) change (1,000 monetary

units were used as a measuring unit throughout the research).

The further research should focus on the analysis of investor’s possibilities
to choose only those projects that would trigger the most positive reactions of
third persons with increasing f(S;) values.

Therefore, the future research should consider inclusion of several trees of
the behaviour variants of dispute parties with the same starting point So and
equivalent to the tree used in this research. An investor, when in the state So,
could select an optimal project based on the same Belman’s Principle (Fig. 1).

General Conclusions

1. During the implementation of the investment construction projects, the
third-party rights can be infringed already while preparing the detailed
territorial plans. After the analysis of the practice of the courts of the Republic
of Lithuania it was determined that during preparation of the detailed plans the
third-party rights are infringed when the illegal solutions are set. It is mostly
conditioned by the confusing and ineffective system of construction agreement
with the state institutions and society. The regulation of construction is
confusing and the builders do not meet the requirements raised for them. Many
problems are caused by inadequate distribution of functions between the
authorities and private entities.
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2. Such situation when the third-party rights are infringed is unfavorable
both for the third parties and for the participants of the construction investment
process since, on the one hand, it can inadmissibly worsen the conditions of life
and activity of the third parties. On the other hand, the infringements of the
third-party rights while implementing the construction can have an impact on
implementation of the investment project since all the solutions infringing the
third-party rights also infringe the regulations of the normative legal acts and
can be disputed according to the procedure determined by the Law on
Administrative Cases Legal Proceedings, Law of the Territorial Planning and
other legal acts. While analyzing the process of defence of the infringed third-
party rights in administrative courts the conclusion can be made that while
implementing the construction investment project, the occurrence of a litigation
can either completely disrupt the construction investment project or
substantially reduce the expectable profit, i.e. while resolving disputes
regarding the infringement of third-party rights, the investors can suffer and do
suffer considerable losses.

3. Densification of urbanised territories often affects third party rights to
healthy and harmonious residential and work environment. This effect must be
assessed in the construction investment process as early as possible; the author
think these aspects must be considered as early as during territorial planning.
Assessment of this effect must consider two aspects of negative impact of
construction on local environment: effect on environment (calculation of daily
environment costs imposed on society by construction process) and effect on
business (calculation of daily business loss caused by construction process).

4. The main source of environment pollution is transport. Construction in
fully urbanised territories causes increased traffic intensity, which is one of the
main air pollution sources. Rising numbers of people living in cities (also
caused by construction in urbanised territories) increase population density,
which means increased traffic intensity. Inappropriate densification of
urbanised territories contributes to irrational development of the transport
system; it indirectly causes increased environment pollution and violates third
party rights to healthy and harmonious residential and work environment.

5. Possible violations of third party rights during construction planning
were classified; the classification is sufficiently comprehensible not only to
construction experts but also to members of local community, it may make third
persons aware of their violated rights.

6. On the basis of the performed researches it was determined in the
research paper that if the solutions of construction performed on the urbanized
territories contradict the requirements of the legal acts regulating the
construction, it worsens the life and working environment of the third parties.
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Consistent urban development, i.e. implementation of a construction investment
project with solutions complying with the requirements of normative
construction technical documents and structure safety and purpose normative
documents, determines creation of the healthy and harmonious life and working
environment.

7. The analysis of judicial practice of the Republic of Lithuania proved
the lack of unanimous approach to defense of third party rights to healthy
residential and work environment. In some cases, courts interpreted defense of
such right as defense of public interest and, based on this, rejected complaints
of third parties related to their right to healthy and harmonious environment.
However, later courts admitted that private legal interest and public interest
might overlap. Then a situation might occur when illegal act or omission
violates both interests at the same time. In such case, both a natural person
whose right or legal interest are violated and an entity which legally has a right and/or
obligation to defend public interest can appeal to court for defense. The authors think
that the current legal basis must be amended granting rights not only to public
organisations dealing with environmental matters and acting under the
requirements of national legislation but also to natural persons to defend public
interest before administrative courts in matters related to natural elements: air,
atmosphere, water, soil, land, landscape, natural objects, biological variety, etc.

8. Investors may incur and do incur huge losses when solving disputes on
infringement of third party rights.

9. In order to optimise relations between investors and third parties, the
model of a dispute on possibly infringed third party rights has been developed.

10. In order to make the relations between investors and third parties more
rational, a mathematical model of a dispute on allegedly infringed third-party
rights has been developed. It helps to determine the optimal investor’s strategies
for each situation of decision-making and thus to ensure a certain average profit
to the investor irrespective of the strategies chosen by third persons if the
probabilities of selection of these strategies are known.

11. The mathematical model for stochastic dynamic programming
(EXCEL programme code for recurrent equations is used) enables a broad
analysis of the dependencies between the optimal investor’s strategy and the
probabilities that third parties will select a certain strategy. It also helps to
analyse the possible numerical values of the profit (or loss).
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STATYBU PLETROS PLANAVIMAS [VERTINANT
TRECIUJU ASMENU INTERESUS

Mokslo problemos formulavimas. Analizuojant paZzeisty treciyjy asmeny
teisiy gynimo procesa administraciniuose teismuose, darytina iSvada, kad,
igyvendinant statybos investicini projekta, teisminio ginco atsiradimas gali arba
visiSkai suzlugdyti statybos investicini projekta, arba gerokai sumazinti tikéting
pelna. Daugiausia tai priklausys nuo statyboms priestaraujancios suinteresuotos
visuomenés (treCiyju asmeny) ir teisminiy institucijy, nagringjanciy gincus,
priimamy  sprendimy.  Suprantama, kad investuotojas  maksimaliai
suinteresuotas iSvengti bet kokio teisminio ginfo. Viena i§ prevencijos
priemoniy tokiai rizikai mazinti — jvertinti ir tinkamai i$analizuoti visus galimus
ateities jvykius, susijusius su S$ios rizikos atsiradimu, dar prie§ pradedant
igyvendinti investicini projekta. Tam tikslui investuotojas turi sudaryti galbiit
susikloscCiusiy situaciju veikimo scenarijus ir savo galimu strategiju plana.
Investuotojas, maksimaliai suinteresuotas iS§vengti bet kokiy teisminiy gincuy,
turéty jvertinti visus galimus rizikos veiksnius, galin€ius daryti itaka statybos
projekto jgyvendinimui.

Mokslo problemos aktualumas. Viena i§ netinkamo statyby proceso
teisinio reguliavimo pasekmiy yra tre€iyjy asmeny (t. y. asmenuy, kurie tiesiogiai
nesusije su investiciniu statybos procesu — kaimyniniy sklypy savininky,
naudotojy, gyvenamuyjy rajony bendruomeniy ir pan.) teisiy pazeidimai.
Pleciantis statybuy verslui ir statybos bendrovéms skverbiantis | jau
apgyvendintas ir visiSkai urbanizuotas teritorijas, neretai pazeidinéjamos
tre€iyjy asmeny teisés, t. y. tankinant visiSkai urbanizuoty teritorijy uZstatyma,
daznai pabloginamos aplinkiniy namy gyventojuy (trec¢iyju asmeny) gyvenimo
salygos dél neigiamo statybos poveikio vietinei aplinkai. Nors atrodyty, kad
kompaktiski (nedideli) miestai yra vienas i§ geriausiy ilgalaikés plétros
realizavimo biidy, atsiranda ir kenksmingas miesty tankinimo poveikis. Tokia
situacija, kai pazeidinéjamos tre€iyju asmeny teisés, nenaudinga nei tretiesiems
asmenims, nei statybos investicinio proceso dalyviams, nes, viena vertus, tai
gali pabloginti tre¢iyjy asmeny gyvenimo ir veiklos salygas, kita vertus, tre¢iyjuy
asmeny teisiu pazeidimai, planuojant statybos investicijas, gali paveikti
investicinio projekto igyvendinima, nes visi sprendiniai, pazeidziantys treciyju
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asmeny teises, pazeidZia ir norminiy teisés akty nuostatas bei gali baiti uzgincyti
administraciniy byly teisenos istatymo nustatyta tvarka. Investicinis statybos
procesas yra ilgas ir sudétingas, jis reikalauja dideliy finansiniy, intelekto ir
kitokiy istekliy. Sio proceso metu, atsiradus teisminiam gin¢ui, investuotojas
gali patirti labai dideliy nuostoliy ir atidéti projekto igyvendinima neapibréztam
laikotarpiui. Bylinéjimasis gali trukti net kelerius metus. D¢l Sios priezasties ir
investicinio statybos proceso dalyviams, ir tretiesiems asmenims tikslinga
iSnagrinéti treCiyjuy asmeny teisiy gynimo biidus bei procesa. Nustacius treCiyju
asmeny teisiy pazeidimo ir jy gynimo problemas, galima teikti pasitilymus
tobulinti teisinio statybos reguliavima.

Tyrimy objektas — teritorijy planavimo teisiniy paZzeidimy, planuojant
statybos investicijas, savybés; teisiné investicinio statybos proceso
reglamentavimo bazeé; treCiyjy asmeny teisiy pazeidimai plétojant statybas;
tre€iyjy asmeny teisiy gynimo biidai ir ypatumai; pazeisty treciyju asmeny
teisiy gynimo proceso, igyvendinant investicinius statybos projektus,
modeliavimas; statybos planavimo sprendimy matematinis modeliavimas.

Eksperimentinis objektas — Lietuvos Respublikoje 2003-2009 m. jvyke
teisminiai gin€ai, susij¢ su statybos investiciniy projektu planavimu bei
igyvendinimu.

Darbo tikslas — statybos planavimo sprendimy modeliavimas, ivertinant
tre¢iyjy asmeny interesus, siekiant sumazinti teisminio gin€o atsiradimo rizika,
igyvendinant statybos investicinj projekta.

Darbo uZdaviniai. Darbo tikslui pasiekti reikia spresti Siuos uzdavinius:

1. Atlikti teritorijy planavimo proceso analize, siekiant nustatyti treciyjy
asmeny teisiy pazeidimuy, plétojant statybas, atsiradimo prieZastis.

2. Atskleisti, kaip S$ie pazeidimai gali paveikti tolesni statybos
investicinio projekto igyvendinima ir tre¢iyju asmeny gyvenimo salygas.

3. Sukurti tre¢iyjy asmeny teisiy galimy pazeidimy klasifikatoriy.

4. I8analizuoti treciyjy asmeny teisiy gynimo biidus ir ypatumus.

5. Sudaryti pazeisty treCiyju asmeny teisiu gynimo proceso modeli,
igyvendinant investicinius statybos procesus, taikant sprendimy medzio
diagrama.

6. Parengti | statybas investuojancio ir su visuomenés pasiprieSinimu
susiduriancio investuotojo, kuris siekia maksimalaus pelno, matematini modelj,
kuris padés jvertinti galimas elgesio strategijas. Pasiiillyti optimaliy strategijy
radimo uZzdavini, naudojant daugiazingsni optimizavima, t.y. stochastini
dinaminj programavima.

Tyrimy metodai. Tiriant disertacijos objekta ir siekiant darbo tikslo, taikyti
jvairtis mokslo metodai:
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1. Lyginamosios analizés metodas taikytas, analizuojant Europos
Sajungos ir Lietuvos Respublikos teisés aktus, reglamentuojancius treciuju
asmeny teises ir ju apsauga, taip pat, sudarant treiyju asmeny teisiy pazeidimy
klasifikacija.

2. Gincas tarp investuotojy ir tre¢iyju asmeny, dél galbiit pazeisty treciujuy
asmeny teisiy, modeliuojamas sudarant gino $aliy elgsenos varianty
formavimo medi (sprendimy medj).

3. Norint rasti optimalia investuotojo elgesio strategija, taikomas
stochastinis dinaminis programavimas. Optimaliy strategijy radimo uzdavinys
sprendziamas, remiantis Belmano optimalumo principu.

Mokslinio darbo naujumas. Rengiant disertacija buvo gauti Sie statybos
inzinerijos mokslui nauji rezultatai:

1. PaZzeisty treCiyju asmeny teisiy gynimo procesas, igyvendinant
investicinius statybos procesus, modeliuojamas taikant sprendimy medzio
diagrama.

2. @Ginco proceso tarp investuotojy ir treciyju asmeny, dél galbiit pazeisty
tre€iyjy asmeny teisiu matematinis modeliavimas atliktas taikant stochastini
dinaminj programavima.

3. Siame moksliniame darbe statybos investicinio projekto jgyvendinimo
del galbiit pazeisty tre€iyjy asmeny teisiy problemos pirma karta nagrinéjamos,
analizuojamos ir apibendrinamos remiantis Lietuvos Respublikoje 2003—
2009 m. jvykusiy teisminiy gin€y statybos sektoriuje realijomis, siekiant sukurti
racionalius tre€iyjy asmeny teisiy gynimo biidus.

Darbo rezultaty praktiné reik§mé. Sukurtas originalus, novatoriSkas
rekomendacinio pobiidzio statybos teisés irankiy paketas, skirtas racionaliems
sprendimams priimti, kai statybos investiciny projekty planavimas ir vykdymas
igyvendinamas neapibréztumo salygomis, siekiant sumazinti teisminio ginc¢o
atsiradimo rizika ir sékmingai igyvendinti statybos projekta. Moksliniame darbe
sukurtos Siuolaikiskos statybos projekty planavimo ir valdymo technologijos
gali biti integruojamos i visus statybos projekto planavimo ir igyvendinimo
etapus ir placiai naudojamos jvairiomis suinteresuotomis grupémis
(investuotojai, tretieji asmenys, valstybés teisiné struktiira ir pan.).

Ginamieji teiginiai

1. Sudaryta statybos teisés irankiy visuma nustato teisminiy gincy,
planuojant ir jgyvendinant statybos investicinius projektus, atsiradimo,
reguliavimo ir prognozavimo galimybes.

2. Sitlomas tre¢iyjy asmeny teisiy pazeidimy klasifikatorius — prevenciné
priemoné teisminio ginco atsiradimo rizikai mazinti.
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3. Pazeisty treCiyjy asmeny teisiy gynimo proceso, jgyvendinant
investicinius statybos procesus, modeliavimas taikant sprendimuy medzio
diagrama.

4. Naudojant stochastinio dinaminio programavimo metodus sudarytu
statybos planavimo sprendimy matematiniu modeliu galima sumazinti teisminio
ginco atsiradimo, igyvendinant statybos investicinj projekta, rizika.

5. Sitlomi optimaliy strategijy radimo sprendimo algoritmai, modeliuoja
investuotojo, investuojan¢io | statybas ir susidurianio su visuomenés
pasiprieSinimu bei siekian¢io maksimalaus pelno, galimas elgesio strategijas.

Darbo rezultaty aprobavimas. Disertacijos tema iSspausdinti 6 moksliniai
straipsniai: trys — mokslo Zurnaluose, referuojamuose Mokslinés informacijos
instituto (ISI) duomeny bazése (ISI Web of Science leidiniuose); du — mokslo
zurnaluose, referuojamuose kitose tarptautinése duomeny bazése. Disertacijoje
atlikty tyrimuy rezultatai buvo paskelbti trijose mokslinése konferencijose
Lietuvoje.

Disertacijos struktiira. Disertacija sudaro ivadas, keturi skyriai, rezultaty
apibendrinimas, naudotos literatliros sarasas, autorés publikaciju disertacijos
tema sarasas ir 3 priedai. Darbo apimtis — 126 puslapiai, neskaitant priedu; 39
paveikslai ir 12 lenteliy. RaSant disertacija buvo naudotasi 119 literatiiros
Saltiniais.

Bendrosios iSvados

1. Igyvendinant investicinius statybos projektus, treciyjy asmeny teisés gali
buti pazeistos jau rengiant detaliuosius teritorijy planus. Atlikus Lietuvos
Respublikos teismu praktikos analize nustatyta, kad treciyju asmeny teisés,
rengiant detaliuosius planus, pazeidziamos nustatant neteisétus sprendinius. Tai
daugiausia lemia paini, neefektyvi statyby derinimo su valstybés institucijomis
ir visuomene sistema. Statyby reglamentavimas yra painus, todél statytojai
ivykdo ne visus teritoriju planavimo reikalavimus. Daug problemy kelia
netinkamas funkcijy pasiskirstymas tarp valdzios instituciju ir privaciy
subjekty.

2. Tokia situacija, kai pazeidziamos tre€iujy asmeny teisés, nenaudinga nei
tretiesiems asmenims, nei statybos investicinio proceso dalyviams, nes viena
vertus, tai gali neleistinai pabloginti treCiyjy asmeny gyvenimo ir veiklos
salygas. Kita vertus, tre¢iyjy asmeny teisiy pazeidimai, planuojant statybas, gali
paveikti investicinio projekto igyvendinima, nes visi sprendiniai, pazeidziantys
tre€iyjy asmeny teises, pazeidZia ir norminiy teisés akty nuostatas bei gali biiti
uzginéyti Administraciniy bylu teisenos istatymo, teritoriju planavimo istatymo
ir kity teisés akty nustatyta tvarka. Analizuojant pazeisty tre¢iyjy asmeny teisiu
gynimo procesa administraciniuose teismuose, darytina iSvada, kad,
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igyvendinant statybos investicini projekta, teisminio ginco atsiradimas gali arba
visi§kai suzlugdyti statybos investicini projekta, arba gerokai sumazinti tikétina
pelna, t.y. sprendziant ginCus dél treCiyju asmeny teisiy pazeidimo
investuotojai gali patirti ir patiria dideliy nuostoliy.

3. Mokslinio tyrimo metu nustatyta, kad tankinant urbanizuotas teritorijas,
daznai palieCiamos ir tre¢iyju asmeny teisés i sveikq ir harmoninga gyvenamaja
bei darbo aplinka. Si poveikj biitina jvertinti kuo ankstesnéje statybos
investicinio proceso stadijoje, autorés nuomone, tai daryti biitina jau rengiant
detaliuosius teritorijy planavimo dokumentus. Vertinant §i poveiki, butina
atsizvelgti i statyby daroma neigiama itaka vietinei aplinkai pagal du aspektus:
poveikis aplinkai — suskaiciuoti kasdienes aplinkos uZterStumo sanaudas dél
atliekamy statybos darby ir poveikis verslui — suskai¢iuoti kasdienius verslo
praradimus dél atliekamy statybos darby.

4. Nustatyta, kad statybos, kurios vyksta pilnai urbanizuotose teritorijose,
tampa vieno pagrindiniy oro tarSos $altiniy — transporto priemoniy — didéjimo
priezastimi. Didéjant gyventoju skaiCiui mieste (taip pat ir dél statyby vykdomy
urbanizuotose teritorijose), didéja gyventoju tankumas, o dél to didéja ir eismo
intensyvumas. Netinkamas urbanizuoty teritorijy tankinimas prisideda prie
neracionalios transporto sistemos plétros ir kartu netiesiogiai didina aplinkos
uzterStumg bei pazeidzia tre€iyju asmeny teises i sveika ir harmoninga
gyvenamaja bei darbo aplinka. Moksliniame darbe nustatyti teisés i sveika ir
harmoninga gyvenamaja bei darbo aplinka gynimo budai.

5. Disertacijoje sudarytas treCiyju asmeny teisiy galimy pazeidimy,
planuojant statybas, klasifikatorius, kuris yra suprantamas ne tik statybos
ekspertams, bet ir vietos bendruomenés gyventojams ir gali tinkamai bei laiku
informuoti tre¢iuosius asmenis apie pazeistas juy teises.

6. Moksliniame darbe, remiantis atliktais tyrimais, nustatyta, kad statybos
urbanizuotose  teritorijose, kuriy  sprendiniai  prieStarauja  statybas
reglamentuojanciy teisés akty reikalavimams, blogina tre€iyju asmeny
gyvenimo ir darbo aplinka. Darni urbanistiné plétra, t.y. kai jgyvendinamas
statybos investicinis projektas, kurio sprendiniai atitinka normatyviniy statybos
techniniy dokumenty ir normatyviniy statinio saugos bei paskirties dokumenty
reikalavimams, lemia sveikos ir harmoningos gyvenamosios bei darbo aplinkos
sukiirima.

7. Lietuvos Respublikos teismy praktikos analizé parodé, kad néra bendro
pozilirio | tre€iyjy asmeny teisiy i sveika gyvenamaja ir darbo aplinka gynima.
Kai kuriais atvejais teismai $ios teisés gynima palaiké vieSojo intereso gynimu
ir tuo remdamiesi treCiyjy asmeny skundy dél teisés i sveika ir harmoningg
aplinka netenkino. Taciau vélesnéje praktikoje teismai pripazino, kad privatus
teisétas interesas ir vieSasis interesas gali sutapti. Tuomet galima situacija, kai
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neteiséta veika bus paZzeidziami abu §ie interesai kartu. Tokiu atveju ir atskiras
asmuo, kurio teisé ar teisétas interesas paZeistas, ir subjektas, pagal istatyma
turintis teis¢ ir (arba) pareiga ginti vieSaji interesa, gali kreiptis i teisma dél
gynybos. Autorés nuomone, biitina pakeisti esamga teising bazg, kad ne tik
visuomeninés organizacijos, padedancios spresti aplinkosaugos problemas,
veikiancios pagal nacionaliniy jstatymy reikalavimus, o ir fiziniai asmenys
turéty teise ginti viesaji interesa, kreipdamiesi i administracini teisma, kai gin¢o
dalykas susijes su aplinkos elementais: oru, atmosfera, vandeniu, dirvoZemiu,
zeme, krastovaizdziu, gamtos objektais, biologine jvairove ir pan.

8. Moksliniame darbe sudarytas gin¢o dél galbiit pazeisty treciyjy asmeny
teisiy modelis, t.y. gin€o tarp investuotojy ir tre€iyju asmeny dél galbit
pazeisty treciyjy asmeny teisiy modeliavimas atliktas sudarant ginco S$aliy
elgsenos varianty formavimo medj. Sis metodas leidzia kur kas lengviau priimti
teisingus sprendimus, nes jei jie pavaizduoti grafiskai, visi tarpusavio rysiai
tampa suprantami, o procesai struktiirizuoti.

9. Remiantis atliktais tyrimais suformuotos racionalios ginco Saliu
(investuotojuy ir tre¢iyjy asmeny) elgsenos strategijos.

10. Siekiant racionalizuoti santykius tarp investuotojy ir tre¢iyju asmenuy,
sudarytas ginc¢o dél galbiit pazeisty treCiyjy asmeny teisiy matematinis modelis,
leidziantis nustatyti optimalias investuotojo strategijas, kai reikia priimti
sprendimus ir garantuoti investuotojui tam tikra vidutini pelna, neatsizvelgiant |
tre¢iyjy asmeny pasirinktas strategijas, jei ju pasirinkimo tikimybés Zinomos.

11. Autoré nustaté, kad naudojant stochastinio dinaminio programavimo
matematinj modelj (taikant EXCEL programinj koda rekurenciosioms lygtims
spresti) galima atlikti placia optimalios investuotojo elgesio strategijos
priklausomybés nuo treciyju asmeny strategiju tikimybiy bei galimy pelno (arba
nuostoliy) skaitmeniniy reik§miy analize.

Trumpos Zinios apie autoré

Olga Regina Sostak gimé 1977 m. rugpjii¢io 2 d. Vilniuje. 2002 m. igijo
statybos inZinerijos bakalauro, 2006 m. — statybos inZinerijos mokslo magistro
laipsni Vilniaus Gedimino technikos universiteto Statybos inzinerijos fakultete.
20072011 m. — Vilniaus Gedimino technikos universiteto doktoranté. Siuo
metu dirba asistente Vilniaus Gedimino technikos universiteto Statybos
ekonomikos ir nekilnojamojo turto vadybos katedroje.

24





