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Zaneta Navickieneé

MODEL OF ORGANISING PRE-TRIAL INVESTIGATION
IN TACTICS OF CRIMINALISTICS

Summary

Scientific problem. Not a single area of human activity goes without organi-
zation. This process is also tightly linked with the activity of every institution.
Seeking to achieve efficient activity results, organization as a process is based
on identification of particular links, establishment of relations, use of measures,
and determination of contents of certain work. The concept of organization lies
within the unity of all employees of an institution for the purposes of achieving
general objectives, as well as within establishment, coordination and arrange-
ment of certain activity. The existence of various conceptions or notions of or-
ganization enables to say that the aim of organizing is to regulate particular in-
ternal and external processes efficiently. Whereas the main task of organizing is
to identify the balance between differentiation and coordination, to optimize the
activity of an institution, to give grounds for the enhancement of its efficiency by
choosing optimal management structure, proper competent people, work forms
and methods, as well as by planning sufficient resources, etc. Therefore, it may be
proposed that organization structures the work and forms a cohesive whole.

Investigation of criminal offences is a complex, multistage process, which
becomes impossible without proper coordination of activity of all pre-trial inves-
tigation subjects. Within this process, officers of several law-enforcement institu-
tions cooperate both inside their institutions (internal relations), and with em-
ployees of other bodies (external relations). Without such relations, it would be
impossible to regulate the process of investigation and as a result to have criminal
offences successfully investigated. Recently, it has been observed that procedural
functions of pre-trial investigation subjects, as well as separation, planning, divi-
sion and cooperation of these functions are a prerequisite for an effective pre-trial
investigation. Provisions on the organization of an effective pre-trial investigation
are also essential for the implementation of the guidelines of the Constitutional
Court of the Republic of Lithuania that the regulation on criminal procedure may
not serve as the basis for the delay of pre-trial investigations or hearings of crimi-
nal cases, as well as for the misuse of procedural and other rights by criminal pro-
cedure participants. Therefore, concentration of common efforts (cooperation),
definition of powers of pre-trial investigation subjects, their coordinative actions,
insurance of their qualification and competence, and other factors provide pre-
trial investigation subjects with a possibility to work purposefully and to pursue
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common objectives — to get criminal offences investigated quickly, effectively and
in within the shortest possible time limits. Recently, it has been observed that the
number of some criminal offences has increased'. With regard to the dynamics of
criminal offences, law-enforcement institutions working in the field of prevention
and fight against crime should pay notable amount of attention to the speed and
level of crime investigation, as well as to the enhancement of organizational work
in 2011. Therefore, an increase of the process of pre-trial investigation organiza-
tion efficiency becomes a high priority for all law-enforcement institutions.

Pre-trial investigation organization efficiency problem raised in this doc-
toral thesis is highlighted by analysing the possibilities for ensuring the powers
of pre-trial investigation subjects, their cooperation, qualification and compe-
tences through the areas of legal regulation and practical application of crimi-
nal procedure, as well as through the prism of criminalistics, management and
educology.

Novelty of dissertational research. The final report - Dynamics, tendencies
of prognosis and modern criminalistics concept of crime in Lithuania - of 2003
highlights that new Criminal Procedure Code is at the same time new goals of
criminalistics tactics. Seeking to ensure an effective, rational, prompt and useful
investigation of criminal offences, it is necessary to continue the research of cri-
minal procedure and modelling of its optimal forms. Certainly, 8 years after the
Criminal Procedure Code of the Republic of Lithuania (hereinafter referred to as
CPC of the Republic of Lithuania) had come into force, the need to overview pre-
trial investigation organization procedure and its legal regulation has emerged.
Changing legal provisions also have an impact on the procedure of pre-trial in-
vestigation organisation. Due to an active dynamics of legal provisions — during
the eight-year period provisions of CPC of the Republic of Lithuania have been
constantly amended and supplemented - effective forms of pre-trial investiga-
tion organisation are still being sought. During this period, the Public Prosecutor

! Taking separate kinds of offences, an increase of the following criminal offences was
noticed: money laundering and legalisation (increased by 184.6 per cent); criminal of-
fences against child and family (increased by 71.8 per cent); criminal offences against
security of electronic data and information systems (increased by 38.2 per cent); smug-
gling (increased by 29.7 per cent); rapes (increased by 29.6 per cent); sexual assault (in-
creased by 20.7 per cent); unlawful production of strong home-made alcoholic bever-
ages (increased by 18.4 per cent); squandering of property (increaded by15.8 per cent);
severe health impairment (increased by 11.4 per cent); vehicle thefts (increased by 10.4
per cent). For a detailed review please refer to the police report on the activity of police
institutions and crime rate in 2010 [logged in on 06-04-2011], Internet access: http://
www.policija.lt/index.php?id=2875. See also the Report on the activity of Public prose-
cution offices of the Republic of Lithuania of 2010 [logged in on 04-04-2011], Internet
access: http://www.prokuraturos.lt/Veikla/ Ataskaitos/tabid/413/Default.aspx.



General of the Republic of Lithuania has approved several recommendations on
pre-trial investigation procedure. Besides, the analysis of police activity reports
from recent years shows that most of the essential problems of police activity
are related to decrease of personnel and increase of workload for serving offi-
cers, decrease of police funding, increase of criminal offences, suspension of offi-
cers’ qualification development processes, slow development of legal basis. These
changes encourage looking for optimal forms and methods of organising pre-trial
investigations, and for application of these forms and methods in practice.

Seeking to review the role and importance of criminalistics tactics in the
process of investigation of criminal offences, it is essential to identify main di-
rections of development and realization of modern criminalistics, name basic
problems, arising during the organisation of and cooperation within a pre-trial
investigation, and evaluate the problem of competences in it. Having analysed
and evaluated these aspects, it is expedient to make proposals on how to improve
the process of organising a pre-trial investigation.

Noteworthy to say that after new procedural provisions had come into
force, the content of tasks of criminalistics tactics changed. Certainly, the main
task of experts of criminalistics tactics is to prepare recommendations and create
tactical methods facilitating methodological investigation of criminal offences,
as well as rational organisation and effective performance of a pre-trial investiga-
tion. It might be said that these tasks of criminalistics tactics have also become
the priority problem of modern criminalistics. However, the need to create new
recommendations, related to the changes of procedural provisions—for instance,
in the area of pre-trial investigation organisation — emerged. Such demand was
influenced not only by the change of roles of pre-trial investigation officer or
prosecutor, but also by the appearance of pre-trial investigation judge as a pro-
cess participant. The content of the provisions regulating the organisation of pre-
trial investigation, the content of powers of pre-trial investigation subjects and
the peculiarities of their cooperation, and the aspiration of an effective process
of pre-trial investigation organisation have basically influenced the revision of
the organisational process of pre-trial investigation and encouraged to provide
effective ways of its optimisation by suggesting to create a new model of organi-
sing a pre-trial investigation. During the application of provisions of CBC of the
Republic of Lithuania, there are numerous situations at issue, which are further
explained in recommendations of the Public Prosecutor General of the Republic
of Lithuania. Later on, these recommendations have been repeatedly amended,
departmental legal acts of other institutions, regulating issues of pre-trial inves-
tigation organisation, have been adopted. Many adopted legal acts, regulating
issues of organising a pre-trial investigation, provides for a reasonable discus-
sion on whether a recommendation as a legal act is effective and correct. In our
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opinion, creation of such recommendations, other departmental legal acts, regu-
lating issues of pre-trial investigation organisation, stimulates a discussion on
whether these legal acts correspond to each other, and whether such method of
regulation is sufficient in order to organise a proper pre-trial investigation.

CPC of the Republic of Lithuania regulates various actions of pre-trial in-
vestigation subjects. And in order for these actions to be performed properly and
effectively, it is essential to have a clear and definite legal regulation. CPC of the
Republic of Lithuania vests public prosecutor with wide latitude of powers. In
practice, however, the conflict of powers of a pre-trial investigator and those of a
prosecutor may be noticed. Adding to that, research results revealed that a pre-
trial investigator often performs pre-trial investigation actions which are solely
within the competence of a public prosecutor, drafts various procedural docu-
ments in the name of a prosecutor. In the new CPC of the Republic of Lithuania,
the function of organising a pre-trial investigation is vested exclusively within the
competence of a public prosecutor. The status of a pre-trial investigation officer
is also changed. In the previous CPC, pre-trial investigator has been given a wide
range of powers and independence, whereas now this subject of pre-trial investi-
gation is no independent enough in planning and organising work. However, re-
cent changes in the CPC - for instance, on imposition of mild measures — shows
that the broader scope of procedural independence is being returned to a pre-
trial investigator. Scholars and practitioners debate on how to enhance the pro-
cedure of organising a pre-trial investigation, whether the cooperation between
pre-trial investigation subjects is effective, whether their competence is sufficient
for ensuring a high quality performance of operational, pre-trial investigation ac-
tions, and an effective investigation of criminal offences. Therefore, it is clear that
the new pre-trial investigation procedure raises many problems, which in our
opinion should be solved with the help of a thorough analysis.

The change of criminalistics tactics has been resulted in not only by the chan-
ge of norms of criminal procedure. Recent scientific strides also have an impact
on its development. Modern criminalistics tactics distinctly highlights pragma-
tism and viability of recommendations of criminalistics during their application
in practice, and relevance of scientific achievements in the fight against crime.
Criminalistics tactics should continue to be an open, functional and evolving sys-
tem, joining together intellectual, procedural, emotional, voluntary, tactical ele-
ments, not having strict boundaries and seeking to optimize the process of crime
investigation.

Research results showed that the organisation of a pre-trial investigation is
one of the most relevant directions of development of modern criminalistics tac-
tics. Therefore, enhancement of the organisation of pre-trial investigation requires
research-based solutions. According to the research results, the organisation of
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pre-trial investigation is currently a problematic process. Formal attitude towards
the problems of cooperation between public prosecutor and pre-trial investiga-
tor, intense workload of investigators, performance of prosecutor’s pre-trial in-
vestigation actions, problems of investigators’ competence, and other sore issues
show that serious and effective actions have to be taken seeking to solve these
problems. By using modern management principles and assessing the contents
of criminal procedure, the author examines the contents of the organization of a
pre-trial investigation: analyses the issues of cooperation among pre-trial inves-
tigators and cooperation between pre-trial investigators and public prosecutors,
researches correlation between qualification and competence of pre-trial inves-
tigation subjects, and designs - in accordance with peculiarities of regulation—
a new model of pre-trial investigation organisation, which will help to ensure a
more rational collaboration of pre-trial investigation subjects, and to optimize
the organization of pre-trial investigation of criminal offences. During the disser-
tational research, very diverse and problematic aspects of pre-trial investigation
organisation have been determined, requiring immediate suggestions on relevant
solutions, alterations of CPC provisions, establishing a more detailed regulation
of powers of pre-trial investigation subjects and giving grounds for the regulation
of their collaboration process, its forms, contents, as well as the their respon-
sibility. On the other hand, during the optimization of a pre-trial investigation
organisation, a mere mechanic implication of new procedural provisions is not
necessary. Some issues — for instance, the securement of competences of pre-trial
investigation officers — might be tackled differently. Namely by composing and
documenting a declaration on the competences of a pre-trial investigation offi-
cer, which would have a precise and clear list of general, professional and special
competences obligatory for pre-trial investigation officers.

Worthy to way, it is not only the professional competence of a public pro-
secutor, pre-trial investigator or a judge should be developed. Application of prin-
ciples of modern management in organising a pre-trial investigation presupposes
the demand to strengthen managerial and work organisation competences of
these subjects, and to develop their abilities to work in team. Therefore, during
both legal studies and qualification development, it is essential to enhance not only
professional competences of pre-trial investigation subjects, but also their com-
municational, social, cognitive competences, helping to ensure effective collabo-
ration of pre-trial investigation subjects.

Review of researches. Scientific works on criminalistics tactics and pre-trial
investigation organization are not numerous in Lithuania. Taking criminalistics
tactics in the most general sense, there are several dissertations examining its
separate components, such as importance of versions in investigation of criminal
offences, application of methods and recommendation of criminalistics in civil
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law, importance of special intelligence and their application in the process of in-
vestigation of criminal offences, peculiarities of crime scene investigation.

Scientific works analyzing specific issues of pre-trial investigation organisation
are very few. The most relevant works related to the problems of organisation of a
pre-trial investigation have been analysed by Prof. P. Ancelis, Prof. S. Kuklianskis.
More than a decade ago, relevant issues of preparation and proficiency of an inves-
tigator have been spotted by Prof. E. Palskys. After adoption of the CPC of the Re-
public of Lithuania, topical issues of pre-trial investigation organisation have been
discussed in the book “Possibilities and methods of optimisation and acceleration
of pre-trial investigation”. Currently, collaboration of an investigator and public
prosecutor investigating serious crimes are being researched by M. Satas. One of
the most significant works on this topic at the moment is the collective monograph
“Crime threats and human safety”, in which a number of authors - V. E. Kurapka,
E. Bilevic¢iaté, S. Matuliené, L. Novikoviené, etc — analyze relevant issues in the
areas of criminalistics and criminal procedure, related to the work optimisation of
law-enforcement institutions, or efficiency of investigation of criminal offences.

Equally noteworthy are foreign researchers, who have analysed certain
aspects of pre-trial investigation organisation. Among them were R. S. Belkin,
A. G. Filipov, I. Bulgakova, H. Goldstein, C. Filstad and co-writers, H. Hikkanen,
R. R. Roberg, P. W. Greenwood and J. Petersilia, M. D. Lyman, J. W. Osteburg and
others.

Both in Lithuania and abroad, there is a number of scientific works in the
area of educology, namely on the issues of qualification and competence. These to-
picalities are analysed by P. Jucevic¢iené, B. Stanikaniené, T. Jovaisa, O. Gurskiené,
J. L. Patry, L. Ciolan, S. Nielsen, etc. Thorough research of issues related to com-
petences of representatives from various professional fields (educators, engi-
neers, health supervision workers, social workers, etc) have been performed by
E. E. Acar, D. Malinauskiené, M. Zukauskiené¢, V. Sveikauskas, A. MazZioniené,
V. Zydzitnaité, P. Bonnet, C. K. Lehoczky and others. Worthy to say, there is a
clear lack of works on the qualification and competences of pre-trial investigation
subjects, issues on the qualification and competences of pre-trial investigation
officers have not been analysed. Recently, in his analysis of the contents of legal
status of police officers, E. Misitinas pays fragmented attention to the analysis of
qualificational capacities of primary police officers. However, the issues related to
the regulation of the contents of pre-trial investigation officers’ competence have
been left behind. Therefore, having evaluated this situation, the author has per-
formed researches on how to imply the issues of pre-trial investigation subjects’
qualification and competence into the organisation of a pre-trial investigation,
and analyses this as structural components (elements) of the model of a pre-trial
investigation organisation.
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The dissertant analyses the issues of pre-trial investigation subjects’ po-
wers, their cooperation, qualification and competence anew through the prisms
of criminal procedure, criminalistics, management, educology, and provides an
optimised model of pre-trial investigation organisation. Therefore, the model of
pre-trial investigation organisation in criminalistics tactics is a new and unre-
searched topic.

Scientific novelty of dissertational research. The Constitutional Court of
the Republic of Lithuania has stated that a pre-trial investigation has to be per-
formed in an objective, qualified, impartial and comprehensive manner, the in-
formation necessary to solve a criminal case in court properly has to be gathered.
Therefore, seeking to implement this provision, the most important is the essence
of pre-trial investigation organisation: qualification and competence of pre-trial
investigation subjects, securement of their collaboration, and compatibility of
their actions. Problems of pre-trial investigation have been analysed before, prior
to 2003. After the CPC of the Republic of Lithuania came into force in 2003,
some of the procedural aspects of pre-trial investigation organisation have been
fragmentary touched upon. However, the problematic of pre-trial investiga-
tion organisation has never been thoroughly analysed (through the prisms of
criminal procedure, criminalistics, management, educology), the contents of this
process and the measures, which might help to organise a pre-trial investigation
in a more effective manner, has not been researched, and the model of pre-trial
investigation organisation has never been provided. True, some aspects of coope-
ration as a component of pre-trial investigation have been recently analysed -
for instance, cooperation between a pre-trial investigation officer and a public
prosecutor during the investigation of serious crimes. However, the contents
and possibilities of cooperation between other subjects have never been touched
upon, resulting in numerous gaps in cooperation between these subjects, and a
lack of proper regulation of this process. It might also be said that qualification
and competence of pre-trial investigation subjects have never been researched as
well. Up till now, there is no clear identification of competences necessary for a
pre-trial investigation officer (investigator), no legal act regulates the contents of
these competences.

A prerequisite for such innovative author’s attitude towards organisation
of a pre-trial investigation was the endeavour to analyse this process not only
through the prisms of criminal procedure or criminalistics, but also through tho-
se of management and educology. Having joined the knowledge of criminalis-
tics, criminal procedure, management, educology, and having made a thorough
generalisation of the practice of eight years after coming into force of the CPC of
the Republic of Lithuania, in the dissertation the author analyses how pre-trial
investigations are organised in Lithuania, covering work organisation of pre-trial
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investigation subjects, situation of their interconnection and cooperation, main
factors, which have an impact on their qualification and competence, problems,
which they face during the process of crime investigation. Having evaluated all
these aspects and basing on the researches performed, the author suggests a new,
diversified model of organising a pre-trial investigation.

Subject of dissertational research. Organisation and regulation of pre-trial
investigation.

Object-matter of dissertational research. Significant theoretical and prac-
tical verifying material on the development trends of tactics of criminalistics,
status quo of organisation of pre-trial investigation, possibilities of ensuring po-
wers and cooperation, as well as qualification and competence of pre-trial inves-
tigation subjects, new methods and development trends which help optimising
the process of pre-trial investigation organisation.

Research objective. Having evaluated the peculiarities of legal regulation,
and having identified main problems of pre-trial investigation organisation, to
provide a new, optimised model of organising a pre-trial investigation and the
mechanism for its implementation.

Research tasks. Seeking to realise the objective raised, the research focuses
on the following tasks:

1. To analyse the contents of modern tactics of criminalistics and identify
main trends for its development.

2. To raise main problems of procedural-tactical cooperation between pre-
trial investigation officers, between these officers and public prosecutors, as well
as between public prosecutors and pre-trial investigation judges, and to suggest
relevant solutions.

3. To evaluate the contents of pre-trial investigation subjects’ powers, and
having identified the conflict of these powers, make suggestions on the more effi-
cient realisation of functions of these subjects.

4. To analyse main factors which have an impact on the qualification and
competence of pre-trial investigation subjects, and to anticipate main trends for
the development of their qualification and the formation of their competence,
necessary to perform crime investigations.

5. To evaluate the peculiarities of legal regulation of pre-trial investigation
organisation, and to suggest a modern, optimised model of organisation, based
on the principles of new management, as well as to make suggestions on a legal
regulation of such model.

Statements of the dissertation to be defended.

1. Organisation of a pre-trial investigation is one of the most important
trends of development of modern tactics of criminalistics, ensuring an effective
investigation of criminal offences.
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2. Current organisation of a pre-trial investigation in not efficiently regulated
and should be improved, especially in the areas of the powers of pre-trial in-
vestigation subjects, cooperation of these subjects, their qualification and compe-
tence. The process of pre-trial investigation organisation would be more effective
provided that an optimised model of organising pre-trial investigations is created,
having identified and regulated its main elements.

3. Cooperation between pre-trial investigation subjects during the perform-
ance of such investigation would be more effective provided that a precise and
clear definition of such cooperation is created and included in the CPC of the
Republic of Lithuania.

4. A review of pre-trial investigation subjects’ powers with a view to defining
the powers of a head of unit of pre-trial investigation, and to providing a pre-trial
investigation officer with more independence, would help solving the conflict of
powers of these subjects in the process of organising such investigation.

5. Definition of pre-trial investigation subjects’” qualification and determi-
nation of the contents of their competence would allow strengthening general
(managerial, communicational, social), professional and special competences of
these subjects, resulting in cohesive organisation of pre-trial investigation sub-
jects’ activity, their interrelation, and effective crime investigation.

Methodology of dissertational research. The following general theoreti-
cal research methods were used in the dissertation: descriptive-comparative,
historical, systemic analysis, analytical-critical, comparison, induction, deduc-
tion, modelling. The following empirical research methods were also used in
the dissertation: analysis of the document contents, survey (in writing and by
phone), generalisation and mathematical statistics. General theoretical research
methods - descriptive-comparative, historical, systematic analysis, deduction —
used in the dissertation, allowed to analyse various concepts, development and
contents of tactics of criminalistics, to determine various trends of development
of modern tactics of criminalistics, main elements of organising a pre-trial in-
vestigation, on the basis of which a model of pre-trial investigation organisation
was formed. Survey method helped to distinguish the organisation of a pre-trial
investigation as the main direction of development of criminalistics tactics.

Document analysis and survey methods were used to analyse practical is-
sues of organisation of a pre-trial investigation through the prisms of criminal
procedure, management and educology. During the analysis of the cooperation
of pre-trial investigation subjects — public prosecutors, pre-trial investigation offi-
cers, and pre-trial investigation judges — peculiarities of legal regulation of the con-
tents of their qualification and competence, practical problems of legal regulation
of their powers and cooperation were determined, deficiencies of legal regulation
of the qualification and competence of these subjects were identified.
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For the purposes of the research, two questionnaires had been prepared: one
for pre-trial investigation officers, the other for public prosecutors and judges.
Having in mind that the organisation of pre-trial investigation in police institu-
tions is the weakest link of the whole process of a pre-trial investigation organi-
sation, with this research it was sought to identify thoroughly and comprehen-
sively the problems of organising such investigation in police institutions. The
diversity of the questions submitted provided for a possibility to make a compre-
hensive analysis of current situation of pre-trial investigation, as well as to evalua-
te how provisions on pre-trial investigation work in practice. The questionnaire
was divided into the following main parts: 1) demographic data of participants
(education, age, experience); 2) questions related to the trends of development of
modern tactics of criminalistics, to training in the field of this tactics, and to the
problematics of qualification and competence of pre-trial investigation subjects;
3) questions meant to help identifying the problematics of work of pre-trial in-
vestigation institutions; 4) questions meant to help identifying the situation and
problems of interrelation between pre-trial investigation subjects, the proble-
matics of work organisation in pre-trial investigation institutions; 5) questions
meant to help identifying the presence of conflicts of powers of pre-trial inves-
tigation subjects during the process of pre-trial investigation. The second ques-
tionnaire had been created for public prosecutors and judges. This questionnaire
was comprised of questions related to the organisation of pre-trial investigation:
determinations of development trends of criminalistics tactics, problematics of
cooperation between pre-trial investigation subjects?.

For the purposes of the empirical research, it was important to determine
the minimum number of surveys sufficient enough to make statistically relevant
conclusions. The research sample was determined having in mind that the sample
has to be representational and that it has to be possible to evaluate the whole and
to ensure a small sample inaccuracy on the basis of such sample. Seeking to have a
representational research sample, a total number of officers working in the police
system was taken into the consideration. 1100 questionnaires had been made for
pre-trial investigation officers. The survey returned 1013 questionnaires quali-
fying for the analysis. Seeking to define an objective situation of pre-trial inves-
tigation organisation, public prosecutors and judges were questioned as well’.

2 Research performed in 2008 by the Ministry of the Interior of the Republic of Lithua-
nia, seeking to analyse the issues of activity and qualification development of criminal
justice officers was taken into consideration.

* Having in mind that the rotation is enforced in the court system for the purposes of per-
forming a pre-trial investigation function, the questionnaire had been distributed not
only to the judges who currently perform functions of a pre-trial investigation judge,
but also to the judges who used to perform such function in the past.
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For the purposes of the research, 220 questionnaires had been distributed, re-
turning 211 questionnaires (102 from public prosecutors and 109 from judges)
qualifying for the analysis.

Using the methods of induction, modelling, comparison, analytical-critical
analysis, as well as using the knowledge from the areas of criminal procedure,
management, educology, the model of organising a pre-trial investigation was
formed through the prism of criminalistics, separate links of this model - powers,
cooperation, qualification and competence of pre-trial investigation subjects -
were constructed. The contents of the current and suggested models of pre-trial
investigation organisation were also presented.

Various research methods chosen for this dissertation help showing two
main principles of scientific research: deep analysis and objectivity, and allows
evaluating practical situation of pre-trial investigation organisation realistically
from the viewpoint of investigator, public prosecutor and judge. It also allows
to determine the problems not only of the work organisation of a pre-trial in-
vestigation, but also of the competence, and to propose relevant solutions to these
problems.

Theoretical and practical significance of the dissertational research. Ha-
ving evaluated status quo of pre-trial investigation, the author analyses theore-
tical aspects of pre-trial investigation, defines the organisation of investigation of
criminal offences from the viewpoints of criminal procedure, criminalistics and
management. Having identified main elements, she defines the model of pre-trial
investigation organisation, tactics of pre-trial investigation cooperation, compe-
tences of pre-trial investigation officers (investigators) and the contents of these
competences. These statements are theoretically significant for the purposes of
performing analysis and generalisation of pre-trial investigation organisation — by
interpreting the contents of such organisation precisely and unequivocally.

Having evaluated current problematics of pre-trial investigation organi-
sation, the author suggest a new solution of the problem - she proposes the model
of organising a pre-trial investigation and not only defines its main components -
powers, cooperation and competences of pre-trial investigation subjects — but
also makes suggestions on its legal regulation and practical implementation.
The creation and application of such model may have adaptive nature in the fu-
ture, meaning that it would allow optimising the process of pre-trial investiga-
tion organisation — organise work in pre-trial investigation units more effectively
by means of cooperation, avoid the conflict of powers of pre-trial investigators
and prosecutors, adjust the mechanism of determination of pre-trial investiga-
tion subjects’ qualification and competence, which would be characterised by
the determination of obligatory qualificational requirements, and the primacy of
professional activity. Having evaluated the results of the research, the dissertant
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suggests optimising the process of cooperation between pre-trial investigation
subjects’ by determining these provision by law. Also, having in mind that com-
petences of a pre-trial investigation officer (investigator) are not defined in prac-
tice and that the contents of these competences is not legally regulated, the author
designed a model inventory of competences of a pre-trial investigation officer
(investigator), which would allow determining uniform preparation, activity and
qualification development criteria for pre-trial investigators, necessary in their
professional activity.

The author used research results while participating in various scientific prac-
tical national and international conferences, as well as making presentations on
this topic, preparing methodological material for the qualification development
of employees from law-enforcement institutions, and for practitioners working in
the field of crime investigation. Part of the research data was used in 2010 while
making presentations and participating in discussions on the problematics of or-
ganisation of pre-trial investigation in German Lower Saxony Police Academy.
Some of the research results, related to the status quo and problems of pre-trial
investigation organisation were used in monograph “Crime threats and modern
technologies of human safety management” published in 2010 by Mykolas Ro-
meris University under the priority trend of Lithuanian scientific researches “Citi-
zens and management in knowledge society”, implementing curriculum “Crime
threats and modern technologies of human safety management”, where the author
suggests the model of organising pre-trial investigation as a measure making the
organisation of a pre-trial investigation more rational and effective.

The analysis of the data of empirical research showed the necessity to review
the whole process of qualification development of pre-trial investigation officers: it
is necessary to make a list of competences of pre-trial investigation officers, which
would provide for general, professional and special competences, necessary for
work of these officers. Determined competences of pre-trial investigation officers
(investigators) and the contents of these competences should be established in duty
descriptions of these investigators. It would also be clear what competences an in-
vestigator already has and what competences are still to be acquired. It would help
to select perspective pre-trial investigation officers for the pre-trial work, maintain
competent and professional investigators, realize the principles of horizontal and
vertical career in pre-trial investigation, as well as to ensure the possibility to main-
tain pre-trial investigation officers with long professional experience.

On the basis of the research results, the author made suggestions to law-en-
forcement educational facilities on the improvement of current qualification deve-
lopment curricula, designed for pre-trial investigation officers, and on the creation
of new curricula, covering urgent practical issues of the tactics of criminalistics
and pre-trial investigation.
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Structure of the dissertation. The dissertation is comprised of an intro-
duction, three exploratory parts, conclusions, suggestions, list of reference, list of
author’s scientific publications and annexes.

The first part “Organisation of pre-trial investigation and its legal regulation”
deals mainly with the analysis of the contents of modern tactics of criminalistics;
the boundaries of criminalistics tactics are discussed. Analysing scientists’ ob-
servations on the contents of the tactics of criminalistics, the author highlights
the importance of the tactics and of other components of criminalistics. She also
stresses the need to optimize the work of law-enforcement institutions. While
analysing various authors’ statements about the development trends of tactics of
criminalistics, the author penetrates a clear expansion of tactics of criminalistics
and its invasion into other branches of science. Therefore, the statements of mo-
dern tactics of criminalistics are reasonably formulated on the basis of knowledge
from other sciences - criminal procedure, criminology, management, educology.
Worthy to say, development trends of modern tactics of criminalistics are deter-
mined by the changes of procedural provisions, the forming practice of pre-trial
investigation, the need of optimising activity of pre-trial investigation subjects,
and other factors.

On the basis of the results of the research described in this part, the author
identifies the need to analyse the process of pre-trial investigation organisation.
The survey of pre-trial investigation subjects allowed distinguishing the trends
for development of modern tactics of criminalistics. The most relevant trends for
development identified during the research are related to the process of pre-trial
investigation organisation. Therefore, with regard to the most relevant trends for
development of modern tactics of criminalistics, status quo of pre-trial investi-
gation organisation is reasonably analysed further, main problems of this process
are raised, and possible solutions for its optimisation are sought, having in mind
the peculiarities of regulation.

In this part, seeking to define the organisation of a pre-trial organisation,
the dissertant analyses the notions of this process already defined in the scientific
literature: organisation of pre-trial investigation as a process, seeking to ensure
effective crime investigation, and while analysing provisions of decisions of the
Constitutional Court, she delimits this process from organisation of pre-trial
investigation as a public prosecutor’s function. The dissertant defines the orga-
nisation of pre-trial organisation as coordinated activity of pre-trial investiga-
tion subjects, which is based on the methods and measures determined by legal
acts and proved scientifically, ensuring effective performance of pre-trial investi-
gation, coherent and timely attainment of objective.

According to the author, pre-trial investigation organisation as a process
should be analysed on three levels: as a set of correlated elements (it is important
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to determine components of this process), as a legally regulated cohesively ope-
rating process (it is important to determine the gaps between the regulation of
main elements and possible solutions for the improvement of the process), and
as an expedient process (it is necessary to create an effective model of organising
pre-trial investigations). In the process of investigation of criminal offences, the
prominence is given to the efficiency of application of modelling: this method
helps to solve many issues, i. e. it helps to check and evaluate the information of
the event being checked, it optimises the preparation for a pre-trial investiga-
tion action, and planning, it becomes a universal measure for tactical prognosis,
helps an investigator to make decisions more effectively, helps to create a sys-
tem of cooperation between different subjects, etc. Therefore, seeking for effec-
tive methods of pre-trial investigation organisation, a theoretical concept of a
new optimised model of pre-trial investigation organisation is presented using
modelling method. In this part the dissertant claims that model of organising a
pre-trial investigation might be described as functional relations of purposeful
and precise process of organising a pre-trial investigation, the contents of which
is comprised of a clear and precise coordination of activity, cooperation, secure-
ment of qualification and competence of pre-trial investigation subjects, having
respective powers. It is mentioned that the most important linking parts of an
optimised model of pre-trial investigation organisation might me a clear legal
regulation of activity and powers of pre-trial investigation subjects; coordination
of pre-trial investigation subjects’ activity, their cooperation investigating crimi-
nal offences; definition of pre-trial investigation subjects’ qualification and legal
regulation of the contents of their competence in ensuring effective investigation
of criminal offences.

The second part “Cooperation in performing pre-trial investigation and its
legal regulation” is dedicated to the analysis of the meaning of pre-trial investi-
gation subjects’ cooperation tactics and its place in theoretical model; the no-
tion of the cooperation tactics is provided. Based on the provided notion, the
author determines main elements of the contents of cooperation tactics: efficient
and timely exchange of information; selection of optimal and rational tactical
methods, recommendations, and solution-making; compatibility of interrela-
tions determining the order of pre-trial investigation actions; activity based on
the competence of pre-trial investigation subjects; effective, expedient and legally
grounded performance of own powers. This part also deals with the analysis of
the functions and scope of powers of pre-trial investigation subjects — prosecutor,
pre-trial investigation judge, investigator, specialist — as well as with the topica-
lities of the cooperation between these subjects — between pre-trial investigation
officer and prosecutor, among pre-trial investigation officers, as well as between
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prosecutors and pre-trial investigation judges: notion, forms, cooperation pecu-
liarities, main problems of cooperation and their possible solutions; suggestions
on the legal regulation of their powers and cooperation are provided. Having in
mind that public prosecutor and pre-trial investigator both are the main subject
of pre-trial investigation, much attention is paid to the analysis of their coopera-
tion and improvement of their interrelation. Having summarized national and
foreign practice in this field, the dissertant suggests to distinguish the following
main trends for development (improvement) of cooperation between investigator
and prosecutor: creation of a clear definition of cooperation and clear criteria of
this process; legal determination of this process; development of cooperation bet-
ween investigators and prosecutors by organising various meetings, conferences,
by establishing working groups, and by analysing various problems of pre-trial
investigation; closer cooperation of these subjects in the early stages of pre-trial
investigation during their consultations on the course of an investigation; instal-
lation of mechanism of balanced control; creation of cooperation models for in-
vestigation of criminal offences of various categories.

In this part the author also analyses the status of the head of a pre-trial in-
vestigation unit or investigation team, and suggests determining the powers of the
head of such unit or team in the CPC of the Republic of Lithuania. After summa-
rising research results, the dissertant states that cooperation of pre-trial investiga-
tion subjects during the performance of an investigation is too formal and coo-
peration methods applied are not efficient enough. With regard to the results of
empirical research, the author suggests determining the provision on the pre-trial
investigation subjects’ cooperation in the CPC of the Republic of Lithuania. De-
termination of the provisions regulating the cooperation would oblige all pre-trial
investigation subjects, including the investigator and prosecutor, to coordinate
their activity, and communicate in order to reach one objective-to investigate
criminal offences. In dissertant’s opinion, procedural regulation of this institution
would serve as a prerequisite for avoiding conflicts of investigators’ and prosecu-
tors’ powers, when an investigator, having a hierarchical subordination, is forced
to perform procedural actions, ascribed to the competence of a prosecutor. Forms
and contents of cooperation, as well as responsibilities of pre-trial investigation
subjects might be regulated in a departmental legal act.

The third part “Competences and their importance to pre-trial investigation”
deals with the analysis of the definition of qualification and competence; interrela-
tion between qualification and competence is presented. In this part, qualification
and competence of the pre-trial investigation subjects — pre-trial investigation
officers (investigators), prosecutors and judges — are reviewed in accordance to
three criteria: qualificational distinctions between pre-trial investigation subjects;
contents and legal regulation of competence of pre-trial investigation subjects;
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development of competence of pre-trial investigation subjects in the course of
qualification development process.

The research shows that qualification and competence of pre-trial investi-
gation officers are the weakest links of a pre-trial investigation®. Therefore, du-
ring the analysis of issues related to qualification and competence of pre-trial
investigation subjects, the attention is mostly paid to ensuring the competence of
a pre-trial investigation officer and to its strengthening possibilities in pre-trial
investigation process. Factors influencing investigator’s qualification and com-
petence are reasonably analysed. Internal factors are identified (i.e. knowledge,
skills, necessary for an investigator to perform investigation of criminal offences
efficiently): investigator’s education; work experience; knowledge necessary for
work, acquired and developed in a police institution; qualification development;
independent knowledge development; as well as, external factors related to orga-
nisational problems are determined: organisation of pre-trial investigation in
cooperation with public prosecutor; work organisation in an institution; working
conditions; logistic support; work load; salary size. After performing an analysis
of factors which have an impact on the work of pre-trial investigation officers, it
might be said that investigators need important knowledge in tactics of crimina-
listics; there is a still low motivation of investigators to study topicalities of crimi-
nalistics tactics independently; whereas trainings on the tactics of criminalistics
should be organised more often in the process of qualification development, these
trainings should be permanent and complex, organised along with the trainings
in other areas. Besides, in accordance with the results of the research performed,
the most relevant organisational problems are high work load, shortage of inves-
tigators and poor working conditions.

Also in this part, the author distinguishes and determines main competen-
ces necessary for pre-trial investigation officer — general, professional and special.
Also, she makes suggestions on how to solve problems related to legal regulation
of the contents of pre-trial investigation officers’ competence: the author crea-
ted a model list of competences of a pre-trial investigation officer (investigator),

* In an official letter No 17.2.-8314 of April 22, 2011, addressed to the Police Depart-
ment under the Mol of the Republic of Lithuania, the General Prosecutor’s Office of
the Republic of Lithuania reasonably states that the qualification of investigators is not
sufficient, and that it should be developed by organising various trainings. Moreover,
the Judicial Council report Nr. 36P-173-(7.1.10) “Concerning investigators® qualifica-
tion” states that not improving quality of criminal investigations clearly demonstrates
the need for sequential, systematic and specialized education of pre-trial specialists. For
this reason it is advised for the Police Department to periodically investigate cases of
certain categories, arrange particular surveys, which would contribute to purposeful
organization of investigators' training.
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in which she determines groups of competences necessary for a pre-trial inves-
tigation officer, and describes the contents of these competences.

The conflict between the powers of investigators and prosecutors, when the
functions ascribed to the prosecutor are performed by an investigator, is also
grounded by the research in this part. During the discussion on the conflict of
powers of these subjects, it is suggested to slightly raise independence of a pre-
trial investigation officer: on the assignment of a prosecutor certain decisions,
for instance, on drawing up an indictment, might be made by a pre-trial investi-
gation officer. In accordance with the survey performed, prosecutors would agree
upon such broadening of pre-trial investigation officer’s functions.

The main objective of the new model of organising a pre-trial investigation
is oriented towards making this organisation a more effective process. Therefore,
the suggested model of organising a pre-trial investigation would be efficient:

1. In the areas of qualification and competence of pre-trial investigation sub-
jects, because on the basis of the research, the qualification of pre-trial investi-
gation officers was evaluated, qualificational requirements for a pre-trial investi-
gation officer were determined, a list of competences of a pre-trial investigation
officer, allowing to identify main groups of competences, was drawn, the contents
of these competences was defined and described.

2.In the areas of powers and cooperation of pre-trial investigation subjects. In
CPC of the Republic of Lithuania, there would be a provision on the cooperation
determined, contributing to a more effective cooperation of these subjects, scope
of powers of pre-trial investigation subjects would be evaluated, and relevant solu-
tions on broadening of a pre-trial investigation officer’s functions, determination
of powers of the head of pre-trial investigation unit, and establishing of investi-
gation team would be suggested. These factors would be an essential contribution
towards solving the conflict of pre-trial investigation subjects’ powers.

CONCLUSIONS

1. Complex research of procedural-tactical, organisation and educational
problems of pre-trial investigation is one of the priority tasks for tactics of cri-
minalistics. Core points of modern tactics of criminalistics are interrelated with
the organisation of pre-trial investigation — with the problems of pre-trial inves-
tigation subjects’ powers and cooperation, their qualification and competence.
On the basis of the data of empirical research performed, it might be said that
the most important trends for development of criminalistics tactics are related
to the process of investigation of criminal offences, and are the creation and im-
plementation in practice of current tactical methods and recommendations, see-
king to organise an investigation more effectively, as well as the generalisation
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of analysis of the bases for pre-trial investigation. For the purposes of optimi-
sing a pre-trial investigation organisation process, a new model of organising a
pre-trial investigation is needed. The model of organising a pre-trial investigation
might be described as functional relations of expedient and effective process of or-
ganising a pre-trial investigation, the contents of which is comprised of a clear and
precise activity coordination and cooperation of pre-trial investigation subjects
with specific powers, and securement of their qualification and competence.

Linking parts of an optimised model of organising a pre-trial investigation
should be comprised of a clear legal regulation of powers of all pre-trial investi-
gation subjects, also covering work organisation issues, as well as a legal deter-
mination of cooperation procedure between pre-trial investigation subjects, defi-
nition of qualification of pre-trial investigation subjects, and legal regulation of
the contents of their competence.

2. In the activity of prosecutors and investigators as the main subjects of
pre-trial investigation, there are a number of serious problems: cooperation prin-
ciples, forms, and contents are not determined, just as there is no determination
of responsibility of cooperating subjects. Procedural determination of an institu-
tion of cooperation between pre-trial investigation subjects participating in such
investigation is one of the methods seeking to organise the work in the process
of investigating criminal offences more effectively, based on the new managerial
technologies. Besides, there is a need of procedural determination of the status of
the head of pre-trial investigation unit, definition of his / her powers in a pre-trial
investigation, anticipation of his / her rights and obligations, and regulation of
his / her responsibility.

3. One of the most relevant problems of cooperation between pre-trial in-
vestigation officer and prosecutor is the conflict of powers. Therefore, there is a
need for a systematic approach towards this problem, related to the performance
of procedural actions and preparation of documents ascribed to the competence
of a prosecutor. Actions of organisational nature performed by prosecutor’s offi-
ces and pre-trial investigation institutions, seeking to annihilate the faulty prac-
tice related to the transfer of prosecutor’s functions to an investigator, are ineffec-
tive and do not attain desired results. With regard to the results of empirical
research, it is suggested to broaden the independence of a pre-trial investigation
officer ensuring the provision-by prosecutor’s order-a pre-trial investigation
officer with the powers to make certain decisions in a pre-trial investigation case
independently (to join or separate pre-trial investigations, to draw an indictment,
which might be approved by the controlling prosecutor).

4. Effective organisation of an investigation is influenced not only by a suffi-
ciently clear regulation of this process, definition of pre-trial investigation sub-
jects’ powers, and cooperation of these subjects, but also by the qualification and
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competence of these subjects. During the research, gaps in definition of quali-
fication of pre-trial investigation officers and in legal regulation of the contents of
their competence were identified as the weakest link in the area of qualification
and competence of pre-trial investigation subjects. Noteworthy to state is the fact
that it is necessary to determine and clearly define qualificational requirements
for a pre-trial investigation officer-higher legal university or non-university edu-
cation. Striving for more effective levers of pre-trial investigation organisation, it
is necessary to distinguish competences of a pre-trial investigation officer, and to
define their contents by drawing a list of such competences, whereas in the process
of preparation and qualification development of pre-trial investigation officers,
more attention should be paid to the science of criminalistics, thus strengthe-
ning professional and special competences of pre-trial investigation officers.

SUGGESTIONS

1. Seeking to ensure a more effective process of organisation of pre-trial in-
vestigation and to create an optimised model of pre-trial investigation organi-
sation, complex procedural-tactical, managerial and educational measures are
suggested.

2. It is recommended to incorporate a provision on the cooperation of pre-
trial investigation subjects into the CPC of the Republic of Lithuania. It is sug-
gested to supplement Article 164 of the CPC with Part 3 and lay the provision as
follows:

“3. Pre-trial investigation subjects shall cooperate during the performance
of a pre-trial investigation by executing in accordance with their competence ac-
tions determined by laws.”

3. It is recommended to legally regulate the powers of the head of pre-trial
investigation unit. Therefore, it is suggested to supplement the CPC with a new
Article 172" and lay the provision as follows:

“Article 172", Powers of the head of pre-trial investigation unit

The head of pre-trial investigation unit shall in accordance with their com-
petence:

1) organise and control acceptance, registration, of and determination of time-
ly decisions on complaints, applications and notifications on criminal offences;

2) distribute work load properly to the subordinate pre-trial investigation
officers;

3) upon necessity and by a resolution, create an investigation group of seve-
ral pre-trial investigation officers of the same institution;

4) organise, control and ensure delivery of prosecutor’s instructions, assign-
ments and resolutions;
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5) upon necessity, give oral and written instructions to the subordinate pre-
trial investigation officers on delivery of procedural actions and resolutions;

6) ensure that the subordinate pre-trial investigation officers perform pre-
trial investigation in the shortest time possible and detect criminal offence;

7) in case of a disagreement to the instruction or assignment of a prosecutor
on procedural actions or resolutions, inform a superior prosecutor”

4. Tt is recommended to legal determine the status of an investigation group.
Therefore, it is suggested to supplement the CPC with a new Article 172*and lay
the provision as follows:

“Article 172 Investigation group

For the purposes of performing a complex or voluminous pre-trial inves-
tigation, the head of pre-trial investigation unit shall by a resolution create an in-
vestigation group of several pre-trial investigation officers from once institution,
and appoint the head of a group”

5. Seeking to solve the conflict of powers in pre-trial investigation, it is sug-
gested to alter Part 1 of Article 218 of the CPC and lay the provision as follows:

“1. After having ascertained that there have been sufficient amount of evi-
dence gathered during a pre-trial investigation, grounding suspect’s guilt of com-
mitting a criminal offence, public prosecutor individually or a pre-trial inves-
tigation officer by prosecutor’s assignment shall informs the suspect, his / her
defender, victim, civil plaintiff, civil defendant and their representatives, that pre-
trial investigation is over, and that they have the right to get acquainted with the
pre-trial investigation material, and to submit requests to append the pre-trial
investigation. Should there be many victims or civil plaintiffs, they may be in-
formed about the end of a pre-trial investigation via press. An indictment drawn
by a pre-trial investigation officer shall be confirmed by a prosecutor”

6. For the purposes of analysis of the contents of qualification and compe-
tence in pre-trial investigation, and their influence on the organisation of a
pre-trial investigation, it is suggested to determine competences of a pre-trial
investigation officer (investigator) and define the contents of these competences.
In the realisation of a model for organising a pre-trial investigation, the author
suggests to draw a descriptive list of competences of pre-trial investigation offi-
cers (investigators). This list might be described as a legal act, defining groups of
competences of a pre-trial investigation officer (investigator) and regulating the
contents of these competences.

The purpose of such descriptive list is to determine uniform criteria for
preparation, activity and qualification development of a pre-trial investigation
officer (investigator), necessary in professional activity. It is suggested to deter-
mine main competences of a pre-trial investigation officer (investigator) and
identify main areas of investigator’s skill in such list.
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Zaneta Navickieneé

IKITEISMINIO TYRIMO ORGANIZAVIMO MODELIS
KRIMINALISTIKOS TAKTIKOJE

Santrauka

Tiriamoji problema. Né vienoje gyvenimo srityje Zmogaus veikla
nejsivaizduojama be organizavimo. Sis procesas neatsiejamas ir nuo kiekvienos in-
stitucijos veiklos. Organizavimas grindziamas tam tikry ry$iy nustatymu, santykiy
sukarimu, priemoniy panaudojimu, tam tikros veiklos turinio nustatymu sie-
kiant efektyviy veiklos rezultaty. Organizavimo koncepcija yra visy organiza-
cijos darbuotojy suvienijimas bendriems tikslams pasiekti, tam tikros veiklos
karimas, derinimas, sutvarkymas. Jvairios organizavimo sampratos leidzia teigti,
jog organizavimo tikslas — efektyviai reguliuoti tam tikrus vidinius ir i$orinius
procesus. Svarbiausias organizavimo uzdavinys yra nustatyti diferencijavimo ir
koordinavimo pusiausvyra, optimizuoti organizacijos veikla, sudaryti prielaidas
didinti $ios veiklos efektyvuma parenkant optimalig valdymo struktara, tinkami-
ausius kompetentingus Zmones, darbo formas ir metodus, numatant pakankamus
isteklius ir kt. Todél galima teigti, kad organizavimo procesas struktarizuoja darba
ir sudaro darnig visuma.

Nusikalstamy veiky tyrimas - sudétingas, daugiapakopis procesas, kuris
nejmanomas be visy ikiteisminio tyrimo subjekty veiksmy suderinamumo.
Siame procese keliy teisésaugos institucijy pareigiinai saveikauja tiek savo
jstaigoje (vidiniai ry$iai), tiek ir su kity jstaigy darbuotojais (iSoriniai rysiai).
Be tokios saveikos nebuty jmanoma reguliuoti nusikalstamy veiky tyrimo
proceso, taigi, ir efektyviai istirti nusikalstamy veiky. Siandien pastebima,
kad ikiteisminio tyrimo subjekty procesinés funkcijos, jy atskyrimas, planavi-
mas, pasidalijimas ir jy kooperavimas yra efektyvaus ikiteisminio tyrimo or-
ganizavimo prielaida. Efektyvaus ikiteisminio tyrimo organizavimo nuostatos
svarbios ir jgyvendinant Lietuvos Respublikos Konstitucinio Teismo nuosta-
tas: baudziamojo proceso reglamentavimas neturi sudaryti prielaidy vilkinti
nusikalstamy veiky tyrimo ir baudziamyjy byly nagrinéjimo, taip pat prielaidy
baudziamojo proceso dalyviams piktnaudziauti procesinémis ar kitomis teisémis.
Tad bendry pastangy sutelkimas (bendradarbiavimas), ikiteisminio tyrimo
subjekty jgaliojimy apibréztumas, jy koordinaciniai veiksmai, ikiteisminio tyri-
mo subjekty kvalifikacijos ir kompetencijos uztikrinimas ir kiti veiksniai sudaro
galimybe ikiteisminio tyrimo subjektams kryptingai veikti ir siekti bendry
tiksly - greitai, efektyviai, per kuo trumpesnj terming istirti nusikalstamas vei-
kas. Dabartiniu metu pastebima, kad kai kuriy nusikalstamy veiky rasiy skai¢ius
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padidéjo®. Atsizvelgdamos j nusikalstamy veiky dinamika, teisésaugos institu-
cijos, dirbancios nusikalstamy veiky prevencijos ir ikiteisminio tyrimo srityse,
2011 m. ypa¢ daug démesio turéty skirti nusikalstamy veiky tyrimo tempui ir
lygiui, organizacinio darbo tobulinimui. Todél ikiteisminio tyrimo organizavimo
proceso veiksmingumo didinimas tampa Siuolaikiniu visy teisésaugos institucijy
veiklos prioritetu.

Disertacijoje iSkelta ikiteisminio tyrimo organizavimo veiksmingumo prob-
lema i§ryskinama $io proceso ikiteisminio tyrimo subjekty jgaliojimy, jy bendra-
darbiavimo, kvalifikacijos ir kompetencijos uZztikrinimo galimybes analizuojant
per baudziamojo proceso teisinio reguliavimo ir praktinio taikymo sritis, krimi-
nalistikos, vadybos ir edukologijos prizme.

Disertacinio tyrimo aktualumas. 2003 m. programos ,Nusikalstamumo
Lietuvoje dinamika, prognozés kryptys ir $iuolaikiné kriminalistikos koncepcija“
baigiamojoje ataskaitoje pabrézta, kad naujas Baudziamojo proceso kodeksas —
tai ir nauji kriminalistikos taktikos uzdaviniai. Siekiant efektyvaus, racionalaus,
greitoir rezultatyvaus nusikalstamy veiky tyrimo, batina ir toliau tirtibaudziamojo
proceso realijas, modeliuoti optimalias jo formas. I§ tiesy, jsigaliojus Lietuvos
Respublikos baudziamojo proceso kodeksui (toliau — Lietuvos Respublikos BPK)
ir praéjus aStuoneriems metams, iSkilo batinybé naujai pazvelgti j ikiteisminio
tyrimo organizavimo procesg ir jo reglamentavima. Besikei¢iancios teisés nor-
mos turi jtakos ir ikiteisminio tyrimo organizavimo procesui. Dél aktyvios teisés
normy dinamikos tebeieSkoma efektyviy ikiteisminio tyrimo organizavimo
formy ir jy jgyvendinimo mechanizmo, nes per astuonerius metus Lietuvos Res-
publikos BPK normos ne kartg buvo kei¢iamos ir pildomos. Per §j laikotarpj Lie-
tuvos Respublikos generalinis prokuroras patvirtino keliolika rekomendacijy dél
ikiteisminio tyrimo proceso. Be to, analizuojant pastaryjy mety policijos veiklos
ataskaitas, matyti, jog daugelis esminiy policijos veiklos problemy buvo sietinos
su personalo mazinimu ir didéjanc¢iu kraviu dirbantiems pareigiinams, polici-
jos finansavimo mazéjimu, nusikalstamy veiky skai¢iaus didéjimu, pareiginy

° Pagal atskiras veiky rasis pastebimai iSaugo $iy nusikalstamy veiky skai¢ius: nusikal-
stamu budu jgyty pinigy ar turto legalizavimas (iSaugo 184,6 proc.); nusikalstamos
veikos vaikui ir $eimai (iSaugo 71,8 proc.); elektroniniy duomeny ir informaciniy
sistemy saugumui (iSaugo 38,2 proc.); kontrabanda (iSaugo 29,7 proc.); i$Zaginimai
(iSaugo 29,6 proc.); seksualinis prievartavimas (iSaugo 20,7 proc.); neteisétas namy
gamybos stipriy alkoholiniy gérimy gaminimas (i$augo 18,4 proc.); turto i§§vaistymas
(i8augol5,8 proc.); sunkus sveikatos sutrikdymas (iSaugo 11,4 proc.); automobiliy
vagystés (iSaugo 10,4 proc.). Placiau zr. pazymoje apie policijos jstaigy veikla ir nusi-
kalstamuma per 2010 metus [zitréta 2011-04-06], prieiga internete: http://www.poli-
cija.lt/index.php?id=2875. Taip pat zr. Lietuvos Respublikos prokuratiiros veiklos 2010
metais ataskaitg [ZiGréta 2011-04-04], prieiga internete: http://www.prokuraturos.lt/
Veikla/Ataskaitos/tabid/413/Default.aspx.
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kvalifikacijos tobulinimo procesy stabdymu, nepakankamai greitu teisinés bazés
tobulinimu. Sie poky¢iai sudaro prielaidas ieskoti optimaliy formy ir bady or-
ganizuojant ikiteisminj tyrimg ir diegiant juos praktigkai.

Siekiant perziaréti kriminalistikos taktikos vaidmenj ir svarbg nusikalstamy
veiky tyrimo procese, svarbu i$skirti pagrindines $iuolaikinés kriminalistikos
taktikos vystymosi ir jos realizavimo kryptis, jvardyti pagrindines problemas,
su kuriomis susiduriama organizuojant ikiteisminj tyrimg ir bendradarbiaujant
$iame procese, jvertinti kompetencijy problematika ikiteisminiame tyrime. Visa
tai i$analizavus ir jvertinus, tikslinga pateikti pasialymus, kaip patobulinti ikiteis-
minio tyrimo organizavimo procesa.

Pazymétina, kad, jsigaliojus naujoms procesinéms normoms, kriminalis-
tikos taktikos uzdaviniy turinys pasikeité. Be abejo, pagrindinis kriminalistikos
taktikos specialisty uzdavinys yra rengti rekomendacijas ir kurti taktinius badus,
kurie padéty planingai tirti nusikalstamas veikas, kokybiskai ir racionaliai organi-
zuoti ikiteisminj tyrima bei efektyviai ji atlikti. Galima teigti, kad $ie kriminalis-
tikos taktikos uzdaviniai tapo ir $iuolaikinés kriminalistikos taktikos prioritetine
problema. Taciau iskilo batinybé kurti ir naujas kriminalistikos rekomendacijas,
susijusias su procesiniy normy poky¢iais, pavyzdziui, ikiteisminio tyrimo organiza-
vimo srityje. Tai nulémé ne tik ikiteisminio tyrimo pareigtno, prokuroro vaidmeny
pasikeitimas, bet ir ikiteisminio tyrimo teiséjo, kaip proceso dalyvio, atsiradimas.
Ikiteisminio tyrimo organizavimg reglamentuojanciy normuy turinys, ikiteisminio
tyrimo subjekty jgaliojimy turinys ir tarpusavio bendradarbiavimo ypatumai, efek-
tyvaus ikiteisminio tyrimo organizavimo proceso siekiamybé i§ esmés sudaré pri-
elaidas perziaréti ikiteisminio tyrimo organizavimo procesa ir pateikti veiksmin-
gus $io proceso optimizavimo budus pasitlant sukurti naujg ikiteisminio tyrimo
organizavimo modelj. Taikant Lietuvos Respublikos BPK normas susiduriama su
begale sprestiny situacijy, kurioms i$samiau iSaiskinti Lietuvos Respublikos gene-
ralinio prokuroro jsakymu buvo patvirtintos jvairios rekomendacijos, jos véliau
ne kartg buvo kei¢iamos, priimti kity teisésaugos institucijy zinybiniai teisés aktai,
reglamentuojantys ikiteisminio tyrimo organizavimo klausimus. Daugybé priimty
teisés akty, reglamentuojanciy ikiteisminio tyrimo organizavimo klausimus, leidZia
pagristai diskutuoti, ar rekomendacija, kaip teisés aktas, yra efektyvi ir korektiska.
Miasy nuomone, rekomendacijy, kity zinybiniy teisés akty, reglamentuojanciy
ikiteisminio tyrimo organizavimo klausimus, kiirimas sudaro prielaidas diskusijai,
ar $ie teisés aktai dera vienas su kitu ir ar toks reglamentavimas yra pakankamas,
kad buty tinkamai organizuotas ikiteisminis tyrimas.

Lietuvos Respublikos BPK reglamentuoja jvairius ikiteisminio tyrimo
subjekty veiksmus, o tam, kad $ie ikiteisminio tyrimo veiksmai baty atlikti tinka-
mai ir efektyviai, batinas ai$kus ir apibréztas reglamentavimas. Lietuvos Respub-
likos BPK prokurorui suteikti platas jgaliojimai, ta¢iau, paradoksalu, praktikoje
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galima jzvelgti ikiteisminio tyrimo pareigino ir prokuroro jgaliojimy konflikta,
o tyrimo rezultatai parodé, kad tyréjas daznai atlieka tik prokuroro kompeten-
cijai priskirtinus ikiteisminio tyrimo veiksmus, prokuroro vardu rengia jvairius
procesiniy dokumenty projektus. Lietuvos Respublikos BPK ikiteisminio ty-
rimo organizavimo funkcija pavesta prokurorui. Pasikeité ir ikiteisminio tyrimo
pareigano statusas. Ankstesniame Lietuvos Respublikos BPK ikiteisminio tyrimo
pareigiinui buvo suteikti platas jgaliojimai ir leista bati savaranki$kam, dabar
gi jis néra pakankamai savarankiskas planuodamas ir organizuodamas darba,
nors vieni i§ paskutiniy Lietuvos Respublikos BPK normy poky¢iy, pavyzdziui,
dél $velniausiy kardomuyjy priemoniy skyrimo, rodo, jog po truputj vis daugiau
procesinio savaranki$kumo jau grazinama ir ikiteisminio tyrimo pareiganui.
Mokslininkai ir praktikai diskutuoja, kaip pagerinti ikiteisminio tyrimo organi-
zavimo procesa, ar efektyviai bendradarbiauja ikiteisminio tyrimo subjektai,
ar pakankama ikiteisminio tyrimo pareigany kompetencija, turinti uztikrinti
kokybiska operatyviniy, ikiteisminio tyrimo veiksmy atlikimg ir efektyvy
nusikalstamy veiky i$tyrimg. Tad akivaizdu, jog dél naujojo ikiteisminio tyri-
mo organizavimo kyla nemazai sprestiny (nei$spresty) problemy, kurios, misy
nuomone, turi bati sprendziamos atlikus gilia moksling analize.

Kriminalistikos taktikos kaita nulemta ne tik pasikeitusiy baudziamojo
proceso normy - kriminalistikos taktikai vystytis leidZia ir naujausi krimina-
listikos mokslo laiméjimai. Siuolaikiné kriminalistikos taktika ypa¢ akcentuoja
kriminalistiniy rekomendacijy praktiskuma ir perspektyvuma taikant jas prak-
tikoje, moksliniy tyrinéjimy aktualumg kovojant su nusikalstamumu. Krimina-
listikos taktika ir toliau turi buti atvira, praktigka ir besivystanti sistema, apimanti
intelektualius, procesinius, emocinius, valinius, taktinius elementus, neturinti
griezty riby ir siekianti optimizuoti nusikalstamy veiky atskleidimo procesa.

Atlikto tyrimo rezultatai parodé, kad ikiteisminio tyrimo organizavimas —
viena i§ aktualiausiy $iuolaikinés kriminalistikos taktikos vystymosi krypéiy,
todél ikiteisminio tyrimo organizavimo tobulinimas reikalauja tyrimais paremty
sprendimy. Tyrimo rezultatai parodé, kad $iuo metu ikiteisminio tyrimo organi-
zavimas yra problemiskas. Formalus poziaris i tyréjo ir prokuroro bendradarbi-
avimo problemas, didelis tyréjy darbo kravis, prokurorui priskirty ikiteisminio
tyrimo veiksmy atlikimas, tyréjy kvalifikacijos problemos ir kiti opus ikiteis-
minio tyrimo organizavimo klausimai rodo, jog butina imtis rimty ir veiksmingy
$iy problemy sprendimo budy. Pasitelkdama S$iuolaikinés vadybos principus,
jvertindama baudziamojo proceso normy turinj, autoré darbe nagrinéja ikiteis-
minio tyrimo organizavimo turinj: analizuoja ikiteisminio tyrimo pareigtiny tar-
pusavio, taip pat jy ir prokurory bendradarbiavimo klausimus, tyrinéja ikiteis-
minio tyrimo subjekty kvalifikacijos ir kompetencijos sasajas ikiteisminiame
tyrime ir, atsizvelgdama j reglamentavimo ypatybes, konstruoja nauja ikiteisminio
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tyrimo organizavimo modelj, padésiantj uztikrinti racionalesne ikiteisminio ty-
rimo subjekty saveika ir optimizuoti nusikalstamy veiky ikiteisminio tyrimo
organizavimg. Atlikus disertacinj tyrima, buvo nustatyta labai jvairiy ir praktiko-
je daugiausia problemy kelian¢iy ikiteisminio tyrimo organizavimo momenty,
reikalaujanciy kuo greiciau pateikti jy sprendimo budus, teikti siilymus dél Lietu-
vos Respublikos BPK nuostaty pakeitimo, i§samiau reglamentuojant ikiteisminio
tyrimo subjekty jgaliojimus, taip pat reglamentuoti ikiteisminio tyrimo subjekty
bendradarbiavimo procesa, jo formas, turinj ir ikiteisminio tyrimo subjekty at-
sakomybe. Kita vertus, optimizuojant ikiteisminio tyrimo organizavimg, neba-
tinas vien tik mechanigkas naujy procesiniy normy implikavimas. Kai kurie klau-
simai, pavyzdziui, ikiteisminio tyrimo pareigiiny kompetencijy uztikrinimas, gali
bati sprendziami kitaip — sudarant ir teisés aktu patvirtinant ikiteisminio tyrimo
pareigiino kompetencijy aprasa, kuriame baty tiksliai ir aigkiai apibrézta, kokios
bendrosios, profesinés ir specialiosios kompetencijos batinos ikiteisminio tyrimo
pareigiinams.

Pabréztina, kad turi buti stiprinama ne tik profesiné prokuroro, ikiteisminio
tyrimo pareigiino ar ikiteisminio tyrimo teis¢jo kompetencija. Siuolaikinés va-
dybos principy taikymas organizuojant ikiteisminj tyrima suponuoja prielaida
stiprinti $iy ikiteisminio tyrimo subjekty vadybines ir darbo organizavimo kompe-
tencijas, ugdyti komandinio darbo jgadzius. Todél tiek teisés studijose, tiek tobu-
linant kvalifikacija svarbu stiprinti ne tik profesines ikiteisminio tyrimo subjekty
kompetencijas, bet ir komunikacines, socialines, kognityvines kompetencijas, pa-
dedancias uztikrinti efektyvesne ikiteisminio tyrimo subjekty saveika.

Tyrimy apzvalga. Moksliniy darby kriminalistikos taktikos ir ikiteisminio
tyrimo organizavimo temomis Lietuvoje néra gausu. Nagrinéjant kriminalis-
tikos taktika placigja prasme, galima teigti, kad yra parasyta keletas disertacijy,
kuriose nagrinéjami atskiri kriminalistikos taktikos turinio komponentai, pa-
vyzdziui, nusikalstamy veiky tyrimo versijy svarba, kriminalistikos metody ir
rekomendacijy panaudojimas civilinéje teiséje, specialiyjy ziniy svarba ir pritai-
kymas nusikalstamy veiky tyrimo procese, jvykio vietos apzitiros ypatumai.

Nagrinéjant mokslo darbus, kuriuose analizuojami konkretis ikiteisminio
tyrimo organizavimo klausimai, paZymétina, kad tokiy darby yra vos keletas.
Aktualiausi mokslo darbai, siejami su ikiteisminio tyrimo organizavimo prob-
lemomis, buvo nagrinéti prof. P. Ancelio, prof. S. Kuklianskio. Aktualius tyréjo
(buv. tardytojo) parengimo ir profesionalumo klausimus prie§ keliolika mety
uzéiuopé ir prof. E. Palskys. Priémus Lietuvos Respublikos BPK, aktualas ikiteis-
minio tyrimo organizavimo klausimai nagrinéti knygoje ,,Baudziamojo proceso
optimizavimo ir spartinimo galimybés ir badai“ Dabartiniu metu tyréjo ir proku-
roro bendradarbiavimo tiriant sunkius nusikaltimus problemas tyrinéja M. Satas.
Bene reik$mingiausias $iy dieny mokslo darbas $ioje srityje — kolektyviné autoriy
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monografija ,Nusikalstamumo grésmés ir Zmogaus saugumas’, kurioje daugelis
autoriy - V. E. Kurapka, E. Bileviciate, S. Matuliené, L. Novikoviené ir kt. — anali-
zuoja aktualius kriminalistikos ar baudziamojo proceso klausimus, susijusius su
teisésaugos institucijy veiklos optimizavimu ar efektyvesniu nusikalstamy veiky
tyrimu.

Paminétini ir uzsienio $aliy mokslininkai, kurie analizavo tam tikrus ikiteis-
minio tyrimo organizavimo klausimus, batent: R. S. Belkin, A. G. Filipov, I. Bul-
gakova, H. Goldstein, C. Filstad ir bendraautoriai, H. Hakkanen, R. R. Roberg,
P. W. Greenwood ir J. Petersilia, M. D. Lyman, J. W. Osteburg ir kt.

Lietuvoje ir uzsienio $alyse gausu edukologijos mokslo darby bendrosiomis
kvalifikacijos ir kompetencijos temomis. Sias aktualijas nagrinéja P. Juceviciené,
B. Stanikianiené, T. Jovaisa, O. Gurskiené, J. L. Patry, L. Ciolan, S. Nielsen ir kt.,
i$samiai tyrinéjami jvairiy profesijy atstovy (pedagoguy, inZinieriy, sveikatos
prieziaros darbuotojy, socialiniy darbuotojy ir kt.) kompetencijos klausimai, ku-
riuos nagrinéjo E E. Acar, D. Malinauskiené, M. Zukauskiené, V. Sveikauskas,
A. Mazioniené, V. Zydzitinaité, P. Bonnet, C. K. Lehoczky ir kt. Pazymétina, jog
stokojama i§samiy moksliniy tyrimy ikiteisminio tyrimo subjekty kvalifikacijos ir
kompetencijos srityje, i§ esmés nenagrinéti ikiteisminio tyrimo pareigany kvali-
fikacijos ir kompetencijos klausimai. Pastaruoju metu E. Misitinas, tyrinédamas
policijos pareigiiny teisinio statuso turinj, fragmentigkai skiria démesio pirminés
grandies policijos pareiginy kvalifikaciniy gebéjimy analizei, ta¢iau liko ne-
nagrinéti ikiteisminio tyrimo pareigino kompetencijos turinio reglamentavimo
klausimai. Todél, jvertindama $ig situacija, autoré atliko tyrimus, kaip implikuoti
ikiteisminio tyrimo subjekty kvalifikacijos ir kompetencijos klausimus j ikiteis-
minio tyrimo organizavimg, ir nagrinéja tai kaip sudedamasias ikiteisminio ty-
rimo organizavimo modelio grandis (elementus).

Disertanté naujai per baudziamojo proceso, kriminalistikos, vadybos, edu-
kologijos prizme¢ nagrinéja ikiteisminio tyrimo subjekty jgaliojimuy, ju bendra-
darbiavimo, kvalifikacijos ir kompetencijos klausimus ir pateikia optimizuotg iki-
teisminio tyrimo organizavimo modelj. Todél ikiteisminio tyrimo organizavimo
modelis kriminalistikos taktikoje yra nauja ir iki $iol nenagrinéta tema.

Disertacinio tyrimo mokslinis naujumas. Lietuvos Respublikos Konstitu-
cinis Teismas yra konstataves, jog ikiteisminis tyrimas turi bati atliktas objektyviai,
kvalifikuotai, ne$aligkai ir i$samiai, atliekant tyrimg turi bati surinkta tiek infor-
macijos, kad jos pakakty teisingai i$spresti baudziamaja byl teisme. Todél, reali-
zuojant $ig nuostatg, svarbu ikiteisminio tyrimo organizavimo esmeé: ikiteisminio
tyrimo subjekty kvalifikacija ir kompetencija, $iy subjekty saveikos uztikrinimas,
veiksmy suderinamumas. Ikiteisminio tyrimo organizavimo problemos buvo
nagrinétos dar anksciau, iki 2003 mety. 2003 metais jsigaliojus Lietuvos Respub-
likos BPK, kai kurie ikiteisminio tyrimo organizavimo procesiniai klausimai buvo
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nagrineéti fragmentiskai. Ta¢iau nebuvo kompleksiskai (per baudziamojo proceso,
kriminalistikos, vadybos, edukologijos prizme) nagrinéta ikiteisminio tyrimo or-
ganizavimo problematika, nenagrinétas $io proceso turinys, priemonés, kurios
padéty efektyviau organizuoti ikiteisminj tyrima, nebuvo pateiktas ikiteisminio
tyrimo organizavimo modelis. Tiesa, bendradarbiavimo, kaip ikiteisminio tyrimo
organizavimo sudedamosios grandies, kai kurie aspektai jau tirti visi$kai neseniai,
pavyzdziui, ikiteisminio tyrimo pareigino ir prokuroro sgveika tiriant sunkius
nusikaltimus, ta¢iau visi$kai nenagrinétas kity ikiteisminio tyrimo subjekty ben-
dradarbiavimo turinys ir galimybés, todeél iki $iol yra daug ikiteisminio tyrimo
subjekty bendradarbiavimo spragy, $is procesas néra tinkamai reglamentuotas.
Taip pat galima teigti, kad néra tyrinéta ir ikiteisminio tyrimo subjekty kvalifika-
cija ir kompetencija, iki $iol néra tiksliai apibrézta, kokios kompetencijos butinos
ikiteisminio tyrimo pareigGnui (tyréjui), jokiame teisés akte néra reglamentuotas
tyréjo kompetencijy turinys.

Naujoviska autorés poziarj j ikiteisminio tyrimo organizavima lémé ir sieki-
mas nagrinéti §j procesg ne tik per baudziamojo proceso ar kriminalistikos, bet
ir vadybos, edukologijos moksly prizme. Disertacijoje naujai ir kompleksigkai,
sujungiant kriminalistikos, baudZiamojo proceso, vadybos, edukologijos Zinias,
praéjus astuoneriems metams, kai jsigaliojo Lietuvos Respublikos BPK, atlikus
i$samy $ios praktikos apibendrinima, analizuojama, kaip Lietuvoje yra organi-
zuojamas ikiteisminis tyrimas, kuris apima ikiteisminio tyrimo subjekty darbo
organizavimg, dabartine ikiteisminio tyrimo subjekty tarpusavio ir jy bendra-
darbiavimo situacija, pagrindinius veiksnius, turindius jtakos ikiteisminio tyri-
mo subjekty kompetencijai ir kvalifikacijai, problemoms, su kuriomis susiduria
ikiteisminio tyrimo subjektai tirdami nusikalstamas veikas. [vertindama $iuos
veiksnius, remdamasi tyrimais, autoré sugretino esamo ir sialomo ikiteisminio
tyrimo organizavimo modelius, i§ry$kindama laukiamus rezultatus, teikia nauja,
diversifikuotg ikiteisminio tyrimo organizavimo modelj.

Disertacinio tyrimo objektas - ikiteisminio tyrimo organizavimas ir jo reg-
lamentavimas kriminalistikos taktikoje.

Disertacinio tyrimo dalykas - reik§minga teoriné ir praktiné jrodomoji
medziaga apie $iuolaikinés kriminalistikos taktikos vystymosi kryptis, dabartine
ikiteisminio tyrimo organizavimo buklg, ikiteisminio tyrimo subjekty jgaliojimy
ir bendradarbiavimo, jy kvalifikacijos ir kompetencijos uztikrinimo galimybes,
naujus badus, paieskos kryptis, padedancias optimizuoti ikiteisminio tyrimo or-
ganizavimo procesa.

Tyrimo tikslas - atsiZvelgiant j reglamentavimo ypatumus, i$kélus pagrindi-
nes ikiteisminio tyrimo organizavimo problemas, pateikti naujg optimizuoty iki-
teisminio tyrimo organizavimo modelj ir jo jgyvendinimo mechanizmg krimi-
nalistikos taktikoje.
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Tyrimo uzdaviniai. Siekiant uzsibrézto tikslo, keliami $ie uzdaviniai:

1. I8analizuoti $iuolaikinés kriminalistikos taktikos turinj ir nustatyti pa-
grindines jos vystymosi kryptis.

2. I$kelti pagrindines ikiteisminio tyrimo pareigny tarpusavio, pareigany ir
prokurory, taip pat prokurory ir ikiteisminio tyrimo teis¢jy procesines-taktines
bendradarbiavimo problemas ir pateikti jy sprendimo badus.

3. Ivertinti ikiteisminio tyrimo subjekty jgaliojimy turinj ir, nustacius ikiteis-
minio tyrimo subjekty jgaliojimy konflikta, teikti silymus dél veiksmingesnio
ikiteisminio tyrimo subjekty funkcijy realizavimo.

4. I8analizuoti pagrindinius veiksnius, turincius jtakos ikiteisminio tyrimo
subjekty kvalifikacijai ir kompetencijai, ir numatyti pagrindines kryptis tobu-
linant ikiteisminio tyrimo subjekty kvalifikacija ir formuojant kompetencija,
reikalingg tiriant nusikalstamas veikas.

5. Ivertinti ikiteisminio tyrimo organizavimo reglamentavimo ypatumus,
pateikti $iuolaikinj, optimizuotg, naujosios vadybos principais paremta ikiteismi-
nio tyrimo organizavimo modelj ir pasitlymus dél $io modelio reglamentavimo.

Ginamieji disertacijos teiginiai.

1. Ikiteisminio tyrimo organizavimas — viena svarbiausiy $iuolaikinés krimi-
nalistikos taktikos vystymosi kryp¢iy, uztikrinanti efektyvy nusikalstamy veiky
tyrima.

2. Dabartinis ikiteisminio tyrimo organizavimas yra nepakankamai regla-
mentuotas ir turéty bati tobulintinas ikiteisminio tyrimo subjekty jgaliojimy, $iy
subjekty bendradarbiavimo, jy kvalifikacijos ir kompetencijos srityse. Ikiteismi-
nio tyrimo organizavimo procesas bty veiksmingesnis, jeigu, nustacius ir regla-
mentavus pagrindinius elementus, buty sukurtas optimizuotas ikiteisminio ty-
rimo organizavimo modelis.

3. Ikiteisminio tyrimo subjekty bendradarbiavimas atliekant ikiteisminj
tyrimg buty efektyvesnis tiksliai ir ai$kiai apibrézus bendradarbiavimg ir $ig
nuostatg jtvirtinus Lietuvos Respublikos BPK.

4. Tkiteisminio tyrimo subjekty jgaliojimy perzitra, procesiskai apibréziant
ikiteisminio tyrimo padalinio vadovo jgaliojimus ir ikiteisminio tyrimo parei-
ganui suteikiant daugiau savarankiskumo, padéty i$spresti ikiteisminio tyrimo
subjekty jgaliojimy konfliktg organizuojant ikiteisminj tyrima.

5. Ikiteisminio tyrimo subjekty kvalifikacijos apibréztis ir kompetencijos tu-
rinio nustatymas leisty stiprinti ikiteisminio tyrimo subjekty bendrasias (vadybi-
nes, komunikacines, socialines), profesines ir specialigsias kompetencijas, uztik-
rinancias darny ikiteisminio tyrimo subjekty veiklos organizavima, jy tarpusavio
saveikg ir efektyvy nusikalstamy veiky tyrima.

Disertacinio tyrimo metodologija. Disertacijoje panaudoti $ie bendrieji
teoriniai tyrimo metodai: apraSomasis-lyginamasis, istorinis, sisteminé analizé,
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analitinis-kritinis, palyginimas, indukcija, dedukcija, modeliavimas. Disertaci-
joje taip pat naudoti $ie empiriniai tyrimo metodai: dokumenty turinio analizé,
anketiné apklausa (rastu ir telefonu), apibendrinimo ir matematinés statistikos
tyrimo metodai. Disertacijoje panaudoti bendrieji teoriniai tyrimo metodai —
apra$omasis-lyginamasis, istorinis, sisteminé analizé, dedukcija - leido nagrineéti
jvairias kriminalistikos taktikos sampratas, vystymasi ir turinj, nustatyti Siuo-
laikinés kriminalistikos taktikos vystymosi kryptis, pagrindinius ikiteisminio
tyrimo organizavimo elementus, kuriais remiantis kuriamas ikiteisminio tyrimo
organizavimo modelis. Apklausos metodas ikiteisminio tyrimo organizavima
padéjo isskirti kaip svarbiausig kriminalistikos taktikos vystymosi kryptj.

Naudojant dokumenty analizés ir apklausos metodus, per baudziamojo
proceso, vadybos, edukologijos prizme analizuojami praktiniaiikiteisminio tyrimo
organizavimo klausimai. Nagrinéjant ikiteisminio tyrimo subjekty — prokurory,
ikiteisminio tyrimo pareigany ir ikiteisminio tyrimo teisé¢jy — bendradarbiavima,
$iy subjekty kvalifikacijos ir kompetencijos turinio reglamentavimo ypatumus,
buvo i$skirtos praktinés $iy ikiteisminio tyrimo subjekty igaliojimy reglamen-
tavimo, bendradarbiavimo problemos, nustatyti $iy subjekty kvalifikacijos ir
kompetencijos reglamentavimo trikumai.

Planuojant tyrima, buvo parengti du klausimynai: vienas - ikiteisminio ty-
rimo pareigiinams, kitas — prokurorams ir teis¢jams. Atsizvelgiant j tai, kad iki-
teisminio tyrimo organizavimas policijos jstaigose pripazintas kaip silpniau-
sia ikiteisminio tyrimo organizavimo grandis, $iuo tyrimu siekta visapusiskai ir
iSsamiai i$siaiskinti ikiteisminio tyrimo organizavimo problemas policijos jstaigose.
Pateikiamy klausimy jvairumas leido i$samiai i$analizuoti dabartine ikiteisminio
tyrimo situacija, jvertinti, kaip ikiteisminj tyrima reglamentuojancios procesinés
nuostatos veikia praktikoje. Klausimyne i$skirtos $ios pagrindinés dalys: 1) dalyviy
demografiniai duomenys (i$silavinimas, amzius, patirtis); 2) klausimai, susije su
$iuolaikinés kriminalistikos taktikos vystymosi kryptimis, mokymais krimina-
listikos taktikos srityje, ikiteisminio tyrimo subjekty kvalifikacijos ir kompetenci-
jos problematika; 3) klausimai, kuriais siekiama i$siaiskinti teisésaugos institucijy
darbo problematika; 4) klausimai, kuriais siekiama i$siai$kinti ikiteisminio tyrimo
subjekty bendradarbiavimo situacija ir problemas, ikiteisminio tyrimo organizavimo
jstaigose problematika; 5) klausimai, kuriais siekiama nustatyti, ar yra ikiteisminio
tyrimo subjekty jgaliojimy konflikty ikiteisminiame tyrime. Antrasis klausimynas
buvo sudarytas prokurorams ir teis¢jams. Sj klausimyng sudaré klausimai, susije
su ikiteisminio tyrimo organizavimu: kriminalistikos taktikos vystymosi krypciy
i$skyrimu, ikiteisminio tyrimo subjekty bendradarbiavimo problematika®.

¢ Buvo atsizvelgta | 2008 metais Lietuvos Respublikos vidaus reikaly ministerijos atlikta
tyrima, kuriuo buvo siekiama i$analizuoti kai kuriuos kriminalinés justicijos pareigiiny
veiklos ir kvalifikacijos kélimo klausimus.
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Planuojant empirinj tyrimg, buvo svarbu nustatyti maziausia tyrimy skaiciy,
kad baty galima padaryti statistiskai reik§mingas i$vadas. Nustatant tyrimo imtj,
buvo atsizvelgta j tai, jog imtis turi biti reprezentatyvi, kad pagal jos rezultatus bity
galima spresti apie visuma ir uztikrinti maza imties paklaida. Siekiant pakankamai
reprezentatyvios tyrimo imties, buvo atsizvelgta i policijoje dirban¢iy visy ikiteis-
minio tyrimo pareigiany skai¢iy. Tyrimui atlikti buvo sudaryta 1100 ankety ikiteis-
minio tyrimo pareiginams. Atlikus apklausg, analizei tinkamy gauta 1013 ankety.
Siekiant nustatyti objektyvia ikiteisminio tyrimo organizavimo situacija, buvo ap-
klausti prokurorai ir teiséjai’. Tyrimo metu buvo sudaryta ir i$siysta 220 ankety, i§
jy 211 ankety (102 prokurory ir 109 teiséjy) buvo tinkamos analizuoti.

Naudojant indukcijos, modeliavimo, palyginimo, analitinj-kritinj metoda,
pasitelkiant baudziamojo proceso, vadybos, edukologijos moksly Zinias per kri-
minalistikos taktikos prizme formuojamas ikiteisminio tyrimo organizavimo
modelis, konstruojamos $io modelio grandys - ikiteisminio tyrimo subjekty jga-
liojimai, bendradarbiavimas, jy kvalifikacija ir kompetencija. Taip pat pateikiamas
esamo ir sialomo ikiteisminio tyrimo organizavimo modelio turinys.

Pasirinkti skirtingi tyrimo metodai leidZia parodyti du pagrindinius moksli-
nio tyrimo principus: giluminio nagrinéjimo ir objektyvumo, ir leidzia realiai
jvertinti praktine ikiteisminio tyrimo organizavimo situacija tyréjo, specialisto,
prokuroro ir teiséjo poziriu, nustatyti ne tik ikiteisminio tyrimo subjekty darbo
organizavimo, bet ir kompetencijos problemas, pateikti jy sprendimo badus.

Disertacinio tyrimo teoriné ir praktiné reik§meé. Autoré, jvertindama
dabartine ikiteisminio tyrimo organizavimo bukle, nagrinéja teorinius ikiteis-
minio tyrimo organizavimo dalykus, procesiniu, kriminalistiniu ir vadybiniu
aspektu apibrézia nusikalstamy veiky ikiteisminio tyrimo organizavima, i$-
skyrusi svarbiausius elementus, apibrézia ikiteisminio tyrimo organizavimo
modelj, ikiteisminio tyrimo bendradarbiavimo taktika, ikiteisminio tyrimo
pareigtino (tyréjo) kompetencijas ir jy turinj. Sie teiginiai teoriskai reikimingi
atliekant ikiteisminio tyrimo organizavimo analiz¢ ir apibendrinima: tiksliai ir
nedviprasmigkai interpretuojant ikiteisminio tyrimo organizavimo turinj.

Autoré, jvertindama dabartine ikiteisminio tyrimo organizavimo proble-
matika, sialo nauja problemos sprendimg — pateikia ikiteisminio tyrimo orga-
nizavimo modelj ir ne tik apibrézia svarbiausius jo sudedamuosius elementus:
ikiteisminio tyrimo subjekty jgaliojimus, bendradarbiavimg ir kompetencijas,
bet ir pateikia siilymus dél jy reglamentavimo bei praktinio jgyvendinimo. Sio
modelio sukairimas ir taikymas ateityje galéty turéti ir pritaikomajj pobudj, tai yra
leisty optimizuoti ikiteisminio tyrimo organizavimo proces3: bendradarbiaujant

7 Atsizvelgiant | tai, kad teismy sistemoje vykdoma rotacija ikiteisminio tyrimo teis¢jo
funkcijai atlikti, apklausiami buvo ne tik teiséjai, atliekantys ikiteisminio tyrimo teiséjo
funkcijas, bet ir atlike $ia funkcija anksciau.
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efektyviau organizuoti darba ikiteisminio tyrimo padaliniuose, i§vengti tyréjy
ir prokurory jgaliojimy konflikto, sureguliuoti ikiteisminio tyrimo kvalifikaci-
jos ir kompetencijy turinio nustatymo ir taikymo mechanizmg, pasizymintj
batiny kvalifikaciniy reikalavimy nustatymu ir profesionalios veiklos vir§enybe.
Ivertindama tyrimo rezultatus, disertanté sitilo optimizuoti ikiteisminio tyrimo
subjekty bendradarbiavimo procesg $ias nuostatas jtvirtinant jstatymu. Taip
pat atsizvelgdama | tai, kad praktikoje iki $iol neapibréztos ikiteisminio tyrimo
pareigiino (tyréjo) kompetencijos ir néra reglamentuotas $iy kompetencijy turi-
nys, autoré sudaré pavyzdinj ikiteisminio tyrimo pareigino (tyréjo) kompetencijy
apra$a, kuris leisty nustatyti vienodus ikiteisminio tyrimo pareigtino (tyréjo) rengi-
mo, veiklos ir kvalifikacijos tobulinimo kriterijus, batinus profesinéje veikloje.

Tyrimo rezultatai buvo panaudoti autorei dalyvaujant jvairiose mokslinése
praktinése respublikinése ir tarptautinése konferencijose ir skaitant pranesimus
$ia tematika, rengiant metodine medziaga, skirtg teisésaugos institucijy dar-
buotojy kvalifikacijai kelti, praktikams, dirbantiems nusikalstamy veiky tyrimo
srityje. Tyrimo rezultatai buvo pristatyti ir jvairiose respublikinése ir tarptautinése
konferencijose, skirtose ne tik mokslininkams, bet ir praktikams, tiriantiems
nusikalstamas veikas. Taip pat dalis tyrimo duomeny buvo panaudota 2010
metais Vokietijos Zemosios Saksonijos policijos akademijoje skaitant paskaitas
ir diskutuojant apie ikiteisminio tyrimo organizavimo problemas. Dalis tyrimo
rezultaty, susijusiy su nusikalstamy veiky tyrimo organizavimo bukle ir prob-
lemomis, buvo publikuota ir 2010 metais Mykolo Romerio universiteto i$leistoje
kolektyvinéje monografijoje ,,Nusikalstamumo grésmés ir $iuolaikinés Zmogaus
saugumo vadybos technologijos®, pagal prioriteting Lietuvos moksliniy tyrimy
kryptj ,Pilie¢iai ir valdymas Ziniy visuomenéje“ vykdant mokslo programa
»Nusikalstamumo grésmeés ir Siuolaikinés Zmogaus saugumo vadybos technolo-
gijos®, kur autoré ikiteisminio tyrimo organizavimo modelj sitilo kaip priemone,
padésiancia racionaliau ir efektyviau organizuoti ikiteisminj tyrima.

Atlikta empirinio tyrimo duomeny analizé parodé butinybe perzitréti
visg ikiteisminio tyrimo pareiginy kvalifikacijos tobulinimo procesa: bitina
parengti ikiteisminio tyrimo pareigiiny kompetencijy aprasa, kuriame baty nu-
matytos esminés bendrosios, profesinés ir specialiosios kompetencijos, batinos
ikiteisminio tyrimo pareigano darbe. Nustatytos ikiteisminio tyrimo pareigino
kompetencijos ir jy turinys turéty buti perteiktas ikiteisminio tyrimo pareigiino
(tyréjo) pareigybés aprasyme. Taip pat buty aisku, kokiy kompetencijy tyréjas
turi ir kokiy jam dar reikia. Tai praktiskai padéty atrinkti ikiteisminio tyrimo
darbui perspektyvius ikiteisminio tyrimo pareigtnus, i$laikyti kompetentingus ir
profesionalius tyréjus, realizuoti vertikaliosios ir horizontaliosios karjeros prin-
cipus ikiteisminiame tyrime, taip pat uztikrinty galimybe i$saugoti didele patirtj
turincius ikiteisminio tyrimo pareiganus.
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Atsizvelgdama | tyrimo rezultatus, autoré teisésaugos institucijy mokymo
jstaigoms teike sialymus dél turimy kvalifikacijos tobulinimo programuy, skirty
ikiteisminio tyrimo pareigtinams, tobulinimo ir siekimo sukurti naujas, apimant
opius praktinius kriminalistikos taktikos ir ikiteisminio tyrimo organizavimo
klausimus.

Disertacijos struktara. Disertacija sudaro jvadas, trys tiriamosios da-
lys, i$vados, pasitlymai, $altiniy sgrasas, autorés moksliniy publikacijy sarasas ir
priedai.

Pirmoje dalyje ,Ikiteisminio tyrimo organizavimas ir jo reglamentavimas®
analizuojamas $iuolaikinés kriminalistikos taktikos turinys, diskutuojama apie
kriminalistikos taktikos ribas. Nagrinédama mokslininky jzvalgas dél krimina-
listikos taktikos turinio, autoré pabrézia kriminalistikos taktikos ir kity krimina-
listikos daliy svarbg, akcentuoja teisésaugos institucijy veiklos optimizavimo
poreikj. Analizuodama jvairiy autoriy teiginius apie kriminalistikos taktikos
vystymosi kryptis, autoré jzvelgia aisky kriminalistikos taktikos riby plétimasi
ir skverbimasi | daugelj moksly. Todél $iuolaikinés kriminalistikos taktikos teigi-
niai pagrjstai formuluojami remiantis kity moksly - baudziamojo proceso, kri-
minologijos, vadybos, edukologijos, psichologijos — Ziniomis. Pazymétina, kad
$iuolaikinés kriminalistikos taktikos vystymosi tendencijos yra nulemtos pro-
cesiniy normy poky¢iy, besiformuojancios ikiteisminio tyrimo praktikos, ikiteis-
minio tyrimo subjekty veiklos optimizavimo poreikio ir kity veiksniy.

Sioje dalyje atlikto tyrimo rezultatais grindziama bitinybé nagrinéti ikiteis-
minio tyrimo organizavimo procesa. Ikiteisminio tyrimo subjekty apklausa leido
i8skirti pagrindines $iuolaikinés kriminalistikos taktikos vystymosi kryptis. Ty-
rimo metu i§ryskéjusios aktualiausios kriminalistikos taktikos vystymosi kryptys
siejamos su ikiteisminio tyrimo organizavimo procesu. Todél, atsizvelgiant j svar-
biausias $iuolaikinés kriminalistikos taktikos vystymosi kryptis, pagristai toliau
nagrinéjama ikiteisminio tyrimo organizavimo biklé, keliamos pagrindinés $io
proceso problemos ir, atsizvelgiant j reglamentavimo ypatybes, svarstoma, kokie
galéty buti sprendimai dél $io proceso optimizavimo.

Sioje dalyje, siekdama apibrézti ikiteisminio tyrimo organizavimg, disertanté
nagrinéja mokslinéje literatiroje jau pateiktas §j procesa apibréziancias savokas:
ikiteisminio tyrimo organizavima, kaip procesa, siekiant efektyvaus nusikalstamy
veiky tyrimo, o analizuodama Lietuvos Respublikos Konstitucinio Teismo
nutarimy nuostatas, §j procesa atriboja nuo ikiteisminio tyrimo organizavimo,
kaip prokuroro funkcijos. Ikiteisminio tyrimo organizavima disertanté apibrézia
kaip kvalifikuoty ir kompetentingy ikiteisminio tyrimo subjekty suderinta
veiklg, kuri paremta teisés aktuose nustatytais ir moksliskai pagrjstais budais
bei priemonémis uztikrinant efektyvy ikiteisminj tyrima, nuosekliai ir laiku jgy-
vendinama tikslg.
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Analizuojant ikiteisminio tyrimo organizavima, autorés sialymu, $is pro-
cesas turéty buti nagrinéjamas trimis lygiais: kaip tarpusavio elementy visuma
(butina nustatyti svarbiausius sudedamuosius $io proceso elementus), kaip
reglamentuotas darniai veikiantis procesas (butina nustatyti svarbiausiy ele-
menty reglamentavimo spragas ir pateikti efektyvius sprendimus dél proceso
gerinimo) ir kaip tikslingas procesas (batina sukurti efektyvy ikiteisminio ty-
rimo organizavimo modelj). Nusikalstamy veiky tyrimo procese pabréziamas
modeliavimo taikymo veiksmingumas: modeliavimo metodas padeda i§spresti
daugelj klausimy, t. y. padeda patikrinti ir jvertinti tiriamo jvykio informacija,
optimizuoja pasirengima ikiteisminio tyrimo veiksmui, planavimg, tampa uni-
versalia taktinio prognozavimo priemone, padeda tyréjui efektyviau priimti
sprendimus, padeda sukurti atskiry subjekty bendradarbiavimo sistemg ir t. t.
Todél, ieskant efektyviy ikiteisminio tyrimo organizavimo bady, taikant mod-
eliavimo metoda, pristatoma naujo optimizuoto ikiteisminio tyrimo organi-
zavimo modelio teoriné koncepcija. Sioje dalyje disertanté teigia, kad ikiteis-
minio tyrimo organizavimo modelis - tai tikslingo ir efektyvaus ikiteisminio
tyrimo organizavimo proceso funkciniai rysiai, kuriy turinj sudaro aiskus ir
tikslus ikiteisminio tyrimo subjekty, turin¢iy tam tikrus jgaliojimus, veiklos
suderinimas, bendradarbiavimas, kvalifikacijos ir kompetencijos uztikrinimas.
Teigiama, jog pagrindiniai optimizuoto ikiteisminio tyrimo organizavimo
modelio elementai yra ikiteisminio tyrimo subjekty bendradarbiavimas ir jy
kvalifikacija bei kompetencija, o svarbiausios jungiamosios grandys galéty bati
aiskus ikiteisminio tyrimo subjekty veiklos ir jgaliojimy reglamentavimas; iki-
teisminio tyrimo subjekty veiklos suderinamumas, bendradarbiavimas tiriant
nusikalstamas veikas; ikiteisminio tyrimo subjekty kvalifikacijos apibréztis ir
kompetencijos turinio reglamentavimas uztikrinant efektyvy nusikalstamy vei-
ky tyrima.

Antroje dalyje ,,Bendradarbiavimas organizuojant ir atliekant ikiteisminj
tyrimg ir jo reglamentavimas® analizuojama ikiteisminio tyrimo subjekty ben-
dradarbiavimo taktikos reik§mé ir vieta teoriniame modelyje, pateikiama jos
samprata. Remdamasi pateikta bendradarbiavimo taktikos samprata, autoré
i$skiria pagrindinius bendradarbiavimo taktikos turinio elementus: veiksminga
ir laiku atliekamg keitimasi informacija; optimaliy ir racionaliy taktiniy
budy, rekomendacijy pasirinkimg, sprendimy priémima; tarpusavio veiksmy
suderinamuma nustatant ikiteisminio tyrimo veiksmy eiliSkuma; ikiteisminio
tyrimo subjekty kompetencija paremty veikla; efektyvy, tikslingg ir jstatymy
normomis pagrista savo jgaliojimy vykdyma. Sioje dalyje nagrinéjama ikiteis-
minio tyrimo subjekty - prokuroro, ikiteisminio tyrimo teiséjo, tyréjo, specia-
listo - funkcijos ir jgaliojimy apimtys, taip pat $iy ikiteisminio tyrimo subjekty —
ikiteisminio tyrimo pareigino ir prokuroro, ikiteisminio tyrimo pareigiiny

40



tarpusavio, taip pat prokurory ir ikiteisminio tyrimo teis¢jy — bendradarbiavimo
aktualijos: samprata, formos, bendradarbiavimo ypatumai, pagrindinés bendra-
darbiavimo problemos ir jy sprendimo budai, pateikiami sitilymai ir dél jgaliojimy
ir bendradarbiavimo reglamentavimo. Atsizvelgiant j tai, kad prokuroras ir
tyréjas yra pagrindiniai ikiteisminio tyrimo subjektai, daug démesio skiriama
$iy subjekty bendradarbiavimo analizei ir jy sgveikos tobulinimui. Apibendrinus
musy $alies ir jvairiy uzsienio $aliy analizuotg praktika $iy subjekty bendradar-
biavimo srityje, disertantés nuomone, galima i$skirti $ias pagrindines tyréjy ir
prokurory bendradarbiavimo plétojimo (tobulinimo) kryptis: aiskios bendra-
darbiavimo definicijos ir tiksliy $io proceso kriterijy sukirimas; $io proceso
teisinis jtvirtinimas; tyréjy ir prokurory saveikos plétojimas organizuojant
jvairius susitikimus, konferencijas, kuriant darbo grupes, analizuojant jvairias
ikiteisminio tyrimo klaidas; tampresné $iy subjekty saveika ankstyvajame ikiteis-
minio tyrimo etape jiems konsultuojantis dél tolesnés tyrimo eigos; subalansuo-
tos kontrolés mechanizmo jdiegimas; bendradarbiavimo modeliy karimas tiriant
atskiry kategorijy bylas.

Sioje dalyje autoré taip pat nagrinéja ikiteisminio tyrimo padalinio vadovo
ir tyrimo grupés statusus, sitlo tyrimo grupés ir ikiteisminio tyrimo padalinio
vadovo jgaliojimus reglamentuoti Lietuvos Respublikos BPK. Apibendrinusi ty-
rimo rezultatus, disertanté konstatuoja, kad ikiteisminio tyrimo subjekty ben-
dradarbiavimas atliekant ikiteisminj tyrimg yra pernelyg formalus ir taikomos
bendradarbiavimo formos nepakankamai veiksmingos. Atsizvelgdama j empi-
rinio tyrimo rezultatus, autoré sitlo ikiteisminio tyrimo subjekty bendradarbia-
vimo nuostatas jtvirtinti Lietuvos Respublikos BPK. Bendradarbiavimo nuostaty
jtvirtinimas jpareigoty visus ikiteisminio tyrimo subjektus, taip pat ir tyréja su
prokuroru, tarpusavyje suderinti savo veikla, bendradarbiauti siekiant vieno
tikslo — efektyviai i$tirti nusikalstama veika. Disertantés nuomone, procesinis $io
instituto jtvirtinimas sudaryty prielaidas i$vengti tyréjy ir prokurory jgaliojimy
konflikto, kai tyréjas, turédamas hierarchinj priklausomuma, yra priverstas at-
likti procesinius veiksmus, priskirtinus prokuroro kompetencijai. Ikiteisminio
tyrimo subjekty bendradarbiavimo formos, turinys, $iy subjekty atsakomybeé
galéty bati reglamentuota Zinybiniame teisés akte.

Tredioje dalyje ,,Kompetencijos ir jy reik§meé ikiteisminiam tyrimui“ nagri-
néjama kvalifikacijos ir kompetencijos samprata, pristatomos kvalifikacijos ir
kompetencijos tarpusavio s3sajos. Sioje dalyje analizuojama ikiteisminio tyrimo
subjekty - ikiteisminio tyrimo pareiginy (tyréju), prokurory ir teiséjy — kvali-
fikacija ir kompetencija atsizvelgiant j pasirinktus tris kriterijus: ikiteisminio ty-
rimo subjekty kvalifikaciniai reikalavimai; ikiteisminio tyrimo subjekty kompe-
tencijos turinys ir reglamentavimas; ikiteisminio tyrimo subjekty kompetencijos
stiprinimas kvalifikacijos kélimo procese.
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Tyrimu pagrindziama, jog ikiteisminio tyrimo pareiginy kvalifikacija
ir kompetencija - silpniausia ikiteisminio tyrimo organizavimo grandis®. To-
dél, nagrinéjant ikiteisminio tyrimo subjekty kvalifikacijos ir kompetencijos
klausimus, daugiausia démesio skiriama ikiteisminio tyrimo pareigino kompe-
tencijai uztikrinti ir stiprinimo galimybéms ikiteisminio tyrimo procese. Pagrjstai
analizuojami pagrindiniai veiksniai, turintys jtakos tyréjo kvalifikacijai ir kompe-
tencijai. Identifikuojami vidiniai veiksniai (t. y. Zinios, jgadziai, batini tyréjui tam,
kad jis galéty kokybigkai atlikti nusikalstamy veiky tyrima): tyréjo issilavinimas;
darbo patirtis; policijos jstaigoje gaunamos ir gilinamos butinos darbui Zinios;
kvalifikacijos tobulinimas; savarankigkas ziniy gilinimas, ir iSoriniai veiksniai,
susije su organizacinémis problemomis: ikiteisminio tyrimo organizavimas
bendradarbiaujant su prokuroru; jstaigos darbo organizavimas; darbo salygos;
materialinis aprpinimas; darbo kravis; uzmokes¢io dydis. Atlikus ikiteismi-
nio tyrimo pareiginy darbui jtakos turinéiy veiksniy analize, galima teigti, jog
tyréjams reikalingos ir svarbios kriminalistikos taktikos zinios; dar menka tyréjy
motyvacija savaranki$kai studijuoti kriminalistikos taktikos aktualijas, o kvali-
fikacijos tobulinimo procese mokymy kriminalistikos taktikos klausimais turéty
bati organizuojama daugiau, $ie mokymai turéty buti nuolatiniai ir kompleksi-
niai, vykdomi kartu su kity sri¢iy mokymais. Be to, atlikto tyrimo duomenimis,
aktualiausios organizacinio pobudzio problemos yra didelis darbo kravis, tyréjy
trakumas ir prastos darbo salygos.

Taip pat $ioje dalyje autoré i$skiria ir apibrézia pagrindines ikiteisminio ty-
rimo pareiganui batinas kompetencijas — bendrasias, profesines ir specialigsias.
Taip pat pateikiami sitilymai, kaip spresti pagrindines problemas, susijusias su
ikiteisminio tyrimo pareigany kompetencijos turinio reglamentavimu: autoré
sukaré pavyzdinj ikiteisminio tyrimo pareigiino (tyréjo) kompetencijy aprasa,
kuriame, pateikdama ikiteisminio tyrimo pareigtinui reikalingy kompetencijy
grupes, i$désto $iy kompetencijy turinj.

Sioje dalyje tyrimu taip pat pagrindZiamas tyréjy ir prokurory jgaliojimy
konfliktas, kai prokuroro kompetencijai priskirtus veiksmus atlieka tyréjas. Dis-
kutuojant apie $iy subjekty jgaliojimy konflikto sprendimo galimybes, sialoma

8 Lietuvos Respublikos generalinio prokuroro 2011 m. balandZio 22 d. raste Nr. 17.2.-8314
Policijos departamentui prie Vidaus reikaly ministerijos pagristai teigiama, jog tyréjy kva-
lifikacija yra nepakankama ir batina stiprinti tyréjy kompetencija organizuojant jvairius
mokymus. Taip pat Teiséjy tarybos 2011 m. balandZio 27 d. raste Nr. 36P-173-(7.1.10)
»Dél tyréjy kvalifikacijos teigiama, jog nuoseklaus, sisteminio, o kartu ir specializuoto,
ikiteisminio tyrimo specialisty rengimo butinumg akivaizdziai patvirtina negeréjanti
baudziamyjy byly tyrimo kokybé. Todél sitloma Policijos departamentui periodiskai at-
likti atskiry kategorijy byly tyrimus, rengti atitinkamas apZvalgas, kurios prisidéty prie
kryptingo tyréjy mokymo organizavimo.
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Siek tiek plésti ikiteisminio tyrimo pareigino savarankiskuma: prokuroro pave-
dimu tam tikrus sprendimus, pavyzdziui, dél ikiteisminio tyrimo sujungimo ar
i$skyrimo, kaltinamojo akto suraSymo, galéty priimti ikiteisminio tyrimo pa-
reigiinas. Atliktos apklausos duomenimis, prokurorai pritarty $iy ikiteisminio
tyrimo pareigtino funkcijy plétimui.

Naujo ikiteisminio tyrimo organizavimo modelio tikslas orientuotas j iki-
teisminio tyrimo organizavimo proceso efektyvinimg. Todél sitilomas ikiteismi-
nio tyrimo organizavimo modelis buty veiksmingas:

Ikiteisminio tyrimo subjekty kvalifikacijos ir kompetencijos srityse, nes
tyrimo pagrindu jvertinta ikiteisminio tyrimo subjekty kvalifikacija, apibrézti
kvalifikaciniai reikalavimai ikiteisminio tyrimo pareigtnui, sukurtas ikiteisminio
tyrimo pareigiino kompetencijos aprasas, leidziantis i$skirti pagrindines kom-
petencijy grupes, nustatytas ir apibréztas $iy kompetencijy turinys.

Ikiteisminio tyrimo subjekty jgaliojimy ir bendradarbiavimo srityse. Lie-
tuvos Respublikos BPK baty jtvirtinta bendradarbiavimo nuostata, padedanti
efektyviau bendradarbiauti ikiteisminio tyrimo subjektams, jvertintos ikiteismi-
nio tyrimo subjekty jgaliojimy apimtys ir pasitlyti sprendimo budai dél ikiteis-
minio tyrimo pareigno funkcijy i$plétimo, ikiteisminio tyrimo padalinio vado-
vo jgaliojimy jtvirtinimo, tyrimo grupés sudarymo. Sie veiksniai baity esminiai
sprendziant ikiteisminio tyrimo subjekty jgaliojimy konflikta.

ISVADOS

1. Kompleksinis ikiteisminio tyrimo procesiniy-taktiniy, organizaciniy ir
edukaciniy problemy tyrinéjimas - vienas i$ prioritetiniy kriminalistikos taktikos
uzdaviniy. Siuolaikinés kriminalistikos taktikos kertinés pozicijos neatsiejamos
nuo ikiteisminio tyrimo organizavimo - ikiteisminio tyrimo subjekty jgaliojimy
ir bendradarbiavimo, jy kvalifikacijos ir kompetencijos problemy. Atlikto empir-
inio tyrimo duomenimis, svarbiausios kriminalistikos taktikos vystymosi kryptys
siejamos su nusikalstamy veiky tyrimo procesu ir yra esamy moksliniy taktiniy
bady ir rekomendacijy sukarimas ir jy jdiegimas praktikoje siekiant efektyviau
organizuoti ikiteisminj tyrima bei ikiteisminio tyrimo organizavimo pagrindy
analizés apibendrinimas. Ikiteisminio tyrimo organizavimo procesui optimizuoti
batinas naujas ikiteisminio tyrimo organizavimo modelis. Ikiteisminio tyrimo or-
ganizavimo modelj galima apibudinti kaip tikslingo ir efektyvaus ikiteisminio ty-
rimo organizavimo proceso funkcinius rysius, kuriy turinj sudaro aiskus ir tikslus
ikiteisminio tyrimo subjekty, turin¢iy tam tikrus jgaliojimus, veiklos suderini-
mas, bendradarbiavimas, kvalifikacijos ir kompetencijos uztikrinimas.

Pagrindiniai optimizuoto ikiteisminio tyrimo organizavimo modelio ele-
mentai yra ikiteisminio tyrimo subjekty bendradarbiavimas ir jy kvalifikacija ir
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kompetencija, o $io modelio jungiamgsias grandis turéty sudaryti visy ikiteis-
minio tyrimo subjekty jgaliojimy ai$kus reglamentavimas, apimantis ir darbo or-
ganizavimo klausimus, taip pat ikiteisminio tyrimo subjekty bendradarbiavimo
proceso teisinis jtvirtinimas, ikiteisminio tyrimo subjekty kvalifikacijos apibréztis
ir kompetencijos turinio reglamentavimas.

2. Prokurory ir tyréjy, kaip svarbiausiy ikiteisminio tyrimo subjekty, veik-
loje organizuojant ikiteisminj tyrima yra rimty bendradarbiavimo problemuy:
néra apibrézti bendradarbiavimo principai, formos, turinys, nereglamentuo-
ta bendradarbiaujanciy subjekty atsakomybé. Atliekant ikiteisminj tyrima da-
lyvaujanciy subjekty bendradarbiavimo instituto procesinis jtvirtinimas — vienas
i§ bady siekiant efektyviau organizuoti darbg nusikalstamy veiky tyrimo procese
bei formuoti pazangig bendradarbiavimo praktika, paremta naujosios vadybos
technologijomis. Be to, batina procesigkai reglamentuoti ikiteisminio tyrimo pa-
dalinio vadovo statusg, apibrézti jo jgaliojimus ikiteisminiame tyrime, numatyti
jo teises ir pareigas, reglamentuoti atsakomybe.

3. Viena i$ aktualiausiy ikiteisminio tyrimo pareigino ir prokuroro ben-
dradarbiavimo problemy - jgaliojimy konfliktas, tad butina sistemiskai spresti
problema, susijusig su prokuroro kompetencijai priskirty procesiniy veiksmy
atlikimu ir dokumenty rengimu. Prokurataros ir ikiteisminio tyrimo jstaigy or-
ganizacinio pobudzio veiksmali, siekiant i§gyvendinti ydingg praktika, susijusia
su prokuroro funkcijy perdavimu tyréjui, yra neveiksmingi ir nepasiekia norimy
rezultaty. Atsizvelgiant j empirinio tyrimo rezultatus, sitilytina procesigkai iSplésti
ikiteisminio tyrimo pareigano savaranki$kumg prokuroro pavedimu suteikiant
ikiteisminio tyrimo pareiganui jgaliojimus priimti tam tikrus sprendimus ikiteis-
minio tyrimo byloje (sujungti ikiteisminius tyrimus ar juos i$skirti, surasyti kal-
tinamajj aktg, kuris galéty bati patvirtinamas kontroliuojancio prokuroro).

4. Efektyvy tyrimo organizavima lemia ne tik pakankamai aigkus $io proce-
so reglamentavimas, ikiteisminio tyrimo subjekty jgaliojimy apibréztis, $iy sub-
jekty bendradarbiavimas, bet ir ikiteisminio tyrimo subjekty kvalifikacija ir kom-
petencija. Tyrimo metu nustatyta silpniausia grandis ikiteisminio tyrimo subjekty
kvalifikacijos ir kompetencijos srityje — ikiteisminio tyrimo pareiginy kvalifikaci-
jos apibrézties ir kompetencijos turinio reglamentavimo trakumai. Konstatuotina,
jog ikiteisminio tyrimo procese batina nustatyti ir tiksliai apibrézti ikiteisminio
tyrimo pareigiino kvalifikacinius reikalavimus — aukstajj teisinj universitetinj ar
neuniversitetinj i$silavinima. Siekiant efektyvesniy ikiteisminio tyrimo organi-
zavimo sverty, butinas ikiteisminio tyrimo pareigtino kompetencijy i$skyrimas
ir jy turinio nustatymas sudarant kompetencijy aprasg, o ikiteisminio tyrimo
pareigany rengimo ir kvalifikacijos tobulinimo procese daugiau démesio skirti
kriminalistikos mokslui, stiprinant ikiteisminio tyrimo pareigiiny profesines ir
specialigsias kompetencijas.
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PASIULYMAI

1. Siekiant efektyvaus ikiteisminio tyrimo organizavimo proceso ir kuriant
optimizuotg ikiteisminio tyrimo organizavimo modelj, sialytinos kompleksinés
procesinés-taktinés, vadybinés ir edukacinés priemonés.

2. Rekomenduojama Lietuvos Respublikos BPK jtvirtinti nuostatg dél
ikiteisminio tyrimo subjekty bendradarbiavimo. Sialytina papildyti Lietuvos Res-
publikos BPK 164 straipsnj 3 dalimi ir jg i§déstyti taip:

»3. Ikiteisminio tyrimo subjektai atlikdami ikiteisminj tyrimg bendradar-
biauja, pagal kompetencija vykdydami jstatymy nustatytus veiksmus.*

3. Rekomenduojama procesiskai reglamentuoti ikiteisminio tyrimo padali-
nio vadovo jgaliojimus. Todél sialytina Lietuvos Respublikos BPK papildyti nauju
172! straipsniu ir ji iSdéstyti taip:

,»172! straipsnis. Ikiteisminio tyrimo padalinio vadovo jgaliojimai

Ikiteisminio tyrimo jstaigos padalinio vadovas pagal savo kompetencija:

1) organizuoja ir kontroliuoja skundy, pareiskimy ir pranesimy apie nu-
sikalstamas veikas priémimag, registravimg ir proceso sprendimy dél jy priémima
laiku;

2) tinkamai paskirsto darbo kravj pavaldiems ikiteisminio tyrimo parei-
glnams;

3) esant btinumui, nutarimu sudaro tyrimo grupe i$ keliy tos pacios jstaigos
ikiteisminio tyrimo pareigtiny;

4) organizuoja, kontroliuoja ir uztikrina prokuroro nurodymy, pavedimy
dél proceso veiksmy ir sprendimy vykdyma;

5) esant batinumui, duoda Zodinius ar raytinius nurodymus pavaldiems
ikiteisminio tyrimo pareigtinams dél procesiniy veiksmy ir procesiniy sprendimy
vykdymo;

6) uztikrina, kad jam pavaldas ikiteisminio tyrimo pareigtinai ikiteisminj
tyrima atlikty per trumpiausia laika ir atskleisty nusikalstamg veika;

7) jeigu nesutinka su ikiteisminiam tyrimui vadovaujanc¢io prokuroro
nurodymu ar pavedimu dél proceso veiksmy ir sprendimy, apie tai informuoja
aukstesnjjj prokurora.“

4. Rekomenduojama procesiskai jtvirtinti tyrimo grupés statusg. Todél sialy-
tina Lietuvos Respublikos BPK papildyti nauju 1722 straipsniu ir jj i$déstyti taip:

»172%straipsnis. Tyrimo grupé

Sudétingam ar didelés apimties ikiteisminiam tyrimui atlikti ikiteisminio ty-
rimo padalinio vadovo nutarimu i keliy tos pacios jstaigos ikiteisminio tyrimo
pareigany gali bati sudaroma tyrimo grupé ir paskiriamas grupés vadovas.“

5. Siekiant i$spresti jgaliojimy konfliktg ikiteisminiame tyrime, sialytina pa-
keisti Lietuvos Respublikos BPK 218 straipsnio 1 dalj ir jg i$déstyti taip:
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»1. Prokuroras, jsitikines, jog ikiteisminio tyrimo metu surinkta pakan-
kamai duomeny, pagrindzianciy jtariamojo kalte dél nusikalstamos veikos pa-
darymo, pats arba prokuroro pavedimu ikiteisminio tyrimo pareigiinas paskel-
bia jtariamajam, o jo gynéjui, nukentéjusiajam, civiliniam ieSkovui, civiliniam
atsakovui ir jy atstovams pranesa, kad ikiteisminis tyrimas pabaigtas ir jie turi
teise susipazinti su ikiteisminio tyrimo medziaga bei pateikti prasymus papildyti
ikiteisminj tyrima. Jeigu procese yra daug nukentéjusiyjy ar civiliniy ie$kovy, apie
ikiteisminio tyrimo pabaigg jiems gali bati praneSama per spaudg. Ikiteisminio
tyrimo pareigtno surasytg kaltinamajj akta tvirtina prokuroras.”

6. Nagrinéjant kvalifikacijos ir kompetencijos turinj ikiteisminiame tyrime
ir jy jtaka nusikalstamy veiky ikiteisminio tyrimo organizavimui, sitlytina nu-
statyti ikiteisminio tyrimo pareigiino (tyréjo) kompetencijas ir apibrézti jy turi-
nj. Realizuojant ikiteisminio tyrimo organizavimo modelj, autoré sitlo sudaryti
ikiteisminio tyrimo pareigiino (tyréjo) kompetencijy aprasa. Ikiteisminio tyri-
mo pareigiino (tyréjo) kompetencijy aprasa galima apibadinti kaip teisés akta,
apibréZiantj ikiteisminio tyrimo pareigno (tyréjo) kompetencijy grupes ir reg-
lamentuojantj jy turinj.

Minéto kompetencijy apraso tikslas — nustatyti vienodus ikiteisminio ty-
rimo pareigino (tyréjo) rengimo, veiklos ir kvalifikacijos tobulinimo kriterijus,
batinus profesinéje veikloje. Ikiteisminio tyrimo pareigino kompetencijy aprase
sialytina nustatyti pagrindines ikiteisminio tyrimo pareigiino (tyréjo) kompe-
tencijas ir i$skirti pagrindines tyréjo gebéjimy sritis.
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