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Kristina Bernotait é

PECULIARITIES OF THE LEGAL REGULATION AND IMPLEMENT  ATION OF
EUROPEAN UNION STRUCTURAL FUNDS IN LITHUANIA

Summary

The relevancy of legal regulation and implementatas the structural funds of the
European Union is determined by specific legal reatof the European Union law.
“Structural funds” is an ambivalent concept of emmunity law, the origin of which was
determined by the influence of the state aid to diegelopment of the single European

market.

On one hand, it is the area of the competitionsrolelaw, regulating the aid provided by
the states, compatible with the competition ruletaw, and the subject matter of the legal
regulation of competition of the Community, sindee tCommunity law requires the
application of homogeneous requirements to commalkeaditivities of the public sector and
no discrimination of other participants of the nmetrkEuropean supranational institutions
strive to reach the public objectives of social Iveeling by helping the under-developed
regions, industry or population group, whereof sbeial importance to the public sector the
separate competition rules had been created. ThiEsedetermine when the state aid can be
compatible with the single market under Article $3ction 3 of the European Community
Treaty, i.e. the aid is to be awarded when it iended for the support of economical
development of those regions, wherein the standz#rdiving is extremely low or
unemployment is high, and the promotion for develept of certain economic activities or

economic areas of certain regions.

On other hand, it is the area for regulating soaids of law of the Community, since,
unlike the continental law, the Community law ist tlee consistent legal framework. The
Community law is functionally and not systematigalbriented, i.e. originates from
functions, which are influenced by primary objeetvof the Treaties. Therefore common
objectives and principles are to be distinguisheduch areas as, for example, common
policy or internal and justice affairs. The origai the common policy unambiguously
originates from the first pillar, after concretigirirom the objectives of the Community

internal market. Therefore one of the most relevfamctional directions, economic and



social cohesion, is selected for the research, wisi@nalyzed through the relevancy of the
regulation of the aid measures provided by theestatirthermore, the Community law is
often described as statutory and drawing its sthefrgm the higher authority and not from
the concepts of the customary law, as does thecABgkon law, therefore the rules of law
regulating the system of the structural funds efBuropean Union are analyzed by invoking
the practice of the European Court of Justice dmedQourts of First instance. The court
rulings as granting the homogeneous interpretadimh application of the Community legal
acts in this work are involved as much as they ratated to the establishment of the
significance, scope and consequences of the objetite research. The European Union
support is also regulated by the Community lawallgicalled thesoft law, which is not of
imperative nature, nevertheless is applied in memsbses in practice. In summary of the
abovementioned sources of law the concept appiedheé Community law isacquis
communautaire. The main peculiarity of the Communigquis or acquis is that the member
states must adopt all Community acquis and, basmthe principle of subsidiarity, ensure
its precedence over the national law. Thereforthim work national rules of law regulating
structural funds of the European Union performedy dhe expanding and illustrative
function, and the legal collisions arising in thgpkcation of these rules in practice are
usually determined by insufficient harmonizationdaadaptation of the law to the

Community acquis.

The relevancy of the researchin the author’s opinion, the main relevancy of bgal
regulation and implementation of the structural dsirof the European Union basically
manifests itself in these aspects. First, the ladgfinition of the aid provided by the
Community under Treaties compatible with the singkerket when applying and interpreting
it in secondary legal act and in striving to homuggusly define rules of law applied for the
regional support, and it had the negative impacthenhomogeneity and effectiveness of the
Community law. Second, the regulation of rules aivlapplied to the support by the
institutions of the European Union and its membites, basing on the principle of
precedence and subsidiarity of the Community laas wot sufficiently consistent and in all

cases directly applied in respect of all membeesta

Relevance of the topicConcerning the relevancy of the research this worktains the
first complex research ever completed in Lithuamniaich summarizes the problematic

Community and national rules of law related to thepport of the European Union.



Peculiarities of the legal regulation of the EurmpéJnion support have not been previously
researched in the Lithuanian jurisprudence. Inss$sg the novelty of the dissertation in the
general context of the topic of both the rulesas regulating the support in Lithuania and
the European Union, it may be maintained that wosk is novel and original in respect of
the researches performed abroad, since some gfrtidems analyzed in the dissertation
have not been researched in the works of foreighoast Furthermore, the relevancy and
novelty of the dissertation in respect of the perfed researches are indicated by both by
established and substantiated problems of the tegalation of the support of the European
Union in the system of Community law and problerhsterpretation and application of the
rules of law of this system, and by the obtainadioal results of the research.

Rules of law regulating the Community state suppasxte already been analyzed in some
works of the jurisprudence. The works of Andrew BEgjaone of the leading scientists,
establishing the theoretical and practical fundaalerof the legal analysis of the European
Union support, called “Regional policy of the Eueap Union” and “Structural funds of the
European Union”. These works are intended for tetitbd analysis of the Community
acquis in this area. Alongside the contributiontlus famous scientist in analyzing legal
regulation of the regional support in this work theathor also uses the literature of
Lithuanian and foreign state authors in the areahef European Union law doctrine.
However the research of the rules of law regulativgEuropean Union support in respect of
the Community and national legal systems proviaethis work is novel both in respect of
the theoretical argumentation and particularitytref empirical material. The author of this
work strives to analyze the links between the ragoh of the European Union support in the
European Community and Lithuanian legal systems gpetuliarities of their
implementation. Considering the fact that the wooktains the analysis of the Community
rules of law performed through the prism of theiomal legal system of Lithuania, the
conclusions derived are scientifically novel angjioal, notwithstanding that one or another
problem in the law doctrine have already been aealyn other works of foreign authors.

It must be noted that this work contains not oflg tnalysis of the problems already
analyzed in the law doctrine by critically evaluagtithe proposals for solving such problems
provided by various foreign authors, but also neabfematic issues of legal regulation and
law interpretation and application, by providing spible methods for their solution.
Therefore the existence of the particular problgmas se presupposes the necessity to

perform its scientific analysis and its significarend the need to solve it, and the established



method for solving such problem, in the opiniortlté author, expresses the significance of

the performed research.

The research object. The object of the dissertation research is th@iean Community
and national rules of law, which regulate the lgupleed to the support of the European
Union. The support provided by the state consistatft the single market is the sub-institute
of the Community competition law, which is compdsef both of the rules of law,
regulating the changes in the market structure,thaedules of law, regulating the influence
of the support of the European Union to the unitedket. This work does not include the
analysis of all institute of support provided bye tlstate in the competition law of the
Community, since the comprehensive and detailedysisaof the European Community
rules of law to be applied to the state support #red analysis of the practice for their
interpretation and application would be a too esientopic and be suitable for the research
of other scientific works. Therefore this reseaatjject only includes the conceptual and
problematic aspects of the legal regulation of sheport in the Community system and
interpretation and practical application of theesubf law constituting this system. The work
also contains the analysis of the rules of law ¢oalpplied to Lithuanian support and the

practice for their interpretation and application.

The objective of the researchThe objective of the research is to provide theppsals
and recommendations for the improvement of the lagigmn by performing the complex
analysis of the state support not inconsistent withCommunity and national rules of law
regulating the single market, also by establishdisgrepancies in interpreting and practical
application of these rules of law and by disclosargl assessing their interpretation and
application problems, and also for the creatiobeieficial assumptions for the correction of

the current practice.

The subject matter of the research.The subject matter of the research of the
dissertation includes the regional support regufaystem of the Community state aid not
inconsistent with the single market, which is ttadhally included in the system of the
Community competition law, and also the common &mdntals of the European Union
regional support regulation and their interactiothwthe legal system of the Republic of

Lithuania.



Such “specific” subject matter of the researchhef work was essentially determined by
several reasons. First, the main rules fixed inGbenmunity treaties on the support provided
by the state are the wide-range application prowssi which are applied in almost all areas
of the single market regulation, wherein the EuswpdJnion has the capacity to act.
Therefore the task to thoroughly analyze all priyreand secondary legal sources in this area
without focusing on the certain area of applicatadrrules of support regulation would be
difficult to perform. Thus the research, basing Anticle 87 section 3 of the European
Community Treaty, of the rules of law regulating thid provided by the state of such
universal nature had to be inevitably restricteth® problematic issues of the application of
the rules of law for the support provided by thedpean Union.

The rules of law regulating the support provided thg European Union are also
analyzed to the extent as it is significant in ea#ibn of their impact on these rules
application problems on the national level. Therefihe research in this work only includes
the rules, defining the development stages of th®@ean Union support provision system,
by distinguishing and separately analyzing thedtdigvelopment stage (from 2000 till 2006),
i.e. the period of harmonization of Lithuanian leggstem with the Community law. Due to
the novelty of the research area and the limitetilarge scope of legal analysis of the work
the fourth programming period (from 2007 till 20X8)es of law regulating the support had
been analyzed to the extent as they were relatdtetpeculiarities of legal regulation of the
structural funds of the European Union during teeqa from 2004 till 2006, therefore the
legal analysis of the normative documents of thertfo programming period could and
should be the topic of a separate dissertatiorareke

The work also contains no analysis of all rulesufeing the Community support
measures, but it includes the analysis of the rafelaw applied for the measures of the
transitional period and the structural funds of Bwwopean Union of the third programming
period. The research is restricted by making tlesyamption that namely the analysis of such
scope is required and sufficient for the disclosoir¢he standardization dimension for the
support measures applied nationally. Since the Idpreent of the rules of law for the
support of the European Union basically remairthéncapacity of the common agreement of
the European institutions and member states, thierdhe adopted national legal acts are
often of explanatory and extending nature. Dueh® @abovementioned reasons two first
sections of the work are dedicated to the anabyistie Community law, the third section is

intended for the analysis of the provisions of tbgal regulation of Central and Eastern



Europe support and the fourth section is dedictiettie research of the application of this

law in the national legal system.

The research tasks.Considering the object of the dissertation redgaestablished
subject matter and indicated “specific’ reasons amdorder to reach the established
objective, the following research tasks have betn s

1) To analyze the exceptions in the Community reaate aid and the practice of the
social cohesion for the creation, development apgdlieation of the Community law
institutes;

2) To provide the comparative analysis of the sgadenot inconsistent with the single
market and regional support applied in the doctoheéhe European Union law, together
providing the attributes characterizing them anpliaption extent in the legal systems of the
Community and Central and Eastern Europe; to peovite classification of the state aid
regional support, as the means for regulating gwularities of the application of the rules
of law;

3) To establish the theoretical assumptions andtipea for the application of the
secondary legal acts of the Community for the neglicupport of the European Union, as the
exception of the state aid; to also analyze theation with the provisions of the Regulation,
establishing fundamental rules of the structuratif)

4) To identify factors which negatively influendeetregulation of the rules of law for the
support of the European Union and accordingly tidepsovided by the Community state
consistent with the single market; and to providestructive proposals concerning these
introduced methods for the solution of the problehthe legal regulation and interpretation

and practical application of the specific ruledant.

Methods of the research.The relevancy of the work and the tasks estaldidierein
determined the combination of the research metbetixted by the author. Both theoretical
and empirical research methods were applied in wioek in order to perform the
comprehensive analysis of its subject matter. Amibregtheoretical methods the following
methods are to be noted: comparative, systemaliernative, linguistic, teleological,
historical, analogical and other methods. The neapirical method applied in this work is
the quality data analysis method, which was usedrégearching various documentary

sources.



The structure of the work. The structure of work was determined by both the
requirements to the form and contents for the woaintained in Lithuania approved by the
Lithuanian Science Council and the selected anthel@fresearch object, its objectives and
tasks. The work consists of four main sectionsroshiction, research survey, research

methodology, three presentation-research sectioms|usions and proposals.

The first chapter othe presentation-research sectioms intended for the fundamental
regulation issues of the European Union state aidinconsistent with the single market
regional support, i.e. for the analysis of the eptand legal regulation model. The analysis
of the law of the specific regional support of theropean Union and its functioning in the
area of the state aid not inconsistent with thgleirmarket and the establishment of the
common model for the legal regulation of the Comityusupport are achieved by analyzing
the rules of the exclusive, sharing and supplemmgntapacity and links with the
discrepancies of the primary and derivative legé$ @f the Community. The author strives
to disclose the links between the social, econocamid territorial cohesion in the areas of
regulation and the sharing capacity and consigatierns which establish the presumptions
for the development of possible discrepancies. fideessity for the explicitness and clear
indication arises from the principle of subsidiritvhen it is striven to establish when and to
what extent the member states are unable to apatelyr reach the objectives of the
proposed action on the national level and the Conityyudue to the extent or impact of the
proposed action, is able to reach them better. déwelopment of the Community law
forming the four programming periods of the Eurapé#nion support determined by the
delegation of the rights and obligations to certasirpranational European institutions by
ensuring the functioning of the principles of diretfect and precedence in Communities and

so called realization of the principle of the veatiand horizontal direct effect.

The second section of the workontains the research of the historical develogmén
the legal regulation of the Cohesion from the TyeztRome till the Lisbon Treaty and its
legal consequences. The author strives to distheséistorical development of the regional
support and institutes of legal regulation of tbeesion and its influence on the development
of the legal relations of the regional support, digtinguishing the presumptions and
peculiarities of the regulation of four structufahds and the Cohesion fund. The performed
research enables substantiation of the reasons, whine sense of the Community law

doctrine, the distribution of capacities in theiosgl matters was dual and conditioned by



the Community development and integration chand@siwoccurred in the European Union
on both national and regional levels. During theiqueof Central Europe development the
matters of the regional support regulation havenbeensidered the part of the national
legislation, and the European Commission estallighe main regulation policies, at the
same time emphasizing the dependence of the Contyrlami on the national institutional
systems both in the areas of legislation and imptging and ensuring the rules of law.

After the essential amendments in the area of th@gean Union support have been
made with the Maastricht Treaty, the capacitiethin area of the European Union support
have been divided among the member states andaimen@nity’s supranational institutions.
The development of the model for legal regulatibrihe regional support entered the new
stage, especially in emphasizing the decentratizatf the support and increasing the
efficiency of the effect of the developed regulatimodel. The other regulation dimension of
the second legal period was the development of gguemd the reform of the Community
acquis, which created opportunities for ten states oft@gérand Eastern Europe to become
the member of the European Union. The applicatioihe provisions of the legal acts of the
Community acquis in member states disclosed that it was requireddggelop more
centralized legal regulation systems of the rediosapport enabling supranational
institutions of the Community to have more contaold influence on the timeliness and
effectiveness of the resolutions in implementing @ommunity legal acts on the national
level. The Constitution for Europe and the Lisboredfy contains the definition, which
issues are to be settled on the European Uniot déeewhich are resolved on the national
level of member states, by establishing the listthafse capacities while basing on the
simplification of the provisions of the legal actherefore the assumption is made that only
after the amendments to the Lisbon Treaty areiedtithe Union could efficiently and
effectively resolve the arising problems applyihg thew method of programming in the

areas of economic, social and territorial cohesion.

The third section of the work contains the provisions of the regulation of regio
support in Central and Eastern Europe in the tpimgramming period and their legal
significance for the development of the Communitg aational legal relations. The analysis
is commenced from the application of the provisiohshe main Regulation No 1260/1999
for the legal model for the support regulation dsdfinished with the research on the
measures of the transitional period, by comparptigealyzing peculiarities common to the

process of the European integration which creage“phoblem of the moving target”. The
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provisions of legal regulation of economic and abaiohesion, the appearance of the
theoretical aspect, the tendency of the regulaifathe regional support to move towards the
“centre” and the application of the new programmimngdel “one objective — one program”
and striving for the institutional balance in reaging the support of the European Union
structural funds and Cohesion fund are also disddserein. This balance was commenced
to be ensured from the adoption of the Single EemopAct by introducing the principle of
subsidiarity, which determines the scope of theodr@apacity implementation. And only the
Lisbon Treaty defines the scope of the applicatibihis principle by determining that the
subsidiarity principle is to be applied in the ared the shared capacity and it starts to be
effective on the Union level since due to the padsimpact of the cohesion by concentrating

legal regulation of support in the Community it Wibbe better to reach the objectives set.

The fourth section of the work contains the analysis of the peculiarities of the
implementation of the European Union support leggulation model in Lithuania. The
implementation of the Community law provisions be nhational level in the cases analyzed
in the research were partially inconsistent wite tandamental Community law principles
and did not ensure timely application of ruleshaf terivative Community law.

The main programming document of the country wasptetl and approved three month
after the accession date, whereas the support wasnenced to be granted from the
accession date. The European Union support manajemeé control legal regulation model
developed by the national legal acts during theeehfyear] (plus two years) short
programming period was radically changed twice.imythe first support implementation
years while including the measures of the transiperiod, the Community initiatives and
cohesion fund strategy as the integral parts of dfnectural funds system the principal
provisions of the Community law in the area of cegil support were substantially breached.
The adopted legal acts contained duplicated coaadgfined by the rules of the derivative
Community law and distribution of functions, altlgburegulations have direct effect and are
applicable to the full extent in the member state.

In implementing the model for the legal regulatminthe European Union support, the
control requirements have been started to be applidy a year after the commencement of
provision of the structural fund support, thus pbserving minimum requirements of the
legal acts in the control area. On the institutidegel the institution co-ordinating the audit
was the Ministry of Finance, i.e. the organizatjperforming management and payment
functions, thus breaching the essential requiresnefithe reliable finance management set

11



forth by the legal acts, i.e. functional necessitythis institution to be independent of the
appointed managing and paying institution. Alsevés assigned to the institutions which
were not the part of this system to manage andadadhie Community initiative measures.

The information system, which had to cover the whidveloped national management
and control model for the legal regulation of thedpean Union support, was regulated only
partially by eliminating the control mechanism. Téfere the implementation of the legal
acts of the European Union support during the tlgrdgramming period did not run
smoothly and in a timely manner, there was the ramab discrepancies in respect of the
common and special principles of the Community liawhe prepared legal acts in the area of
regulating the European Union support, and the eyegls of the responsible institutions
were not well informed of the European Union lavettime and jurisprudence.

Some chapters of the dissertation are divided $eitions which contain the overview
and analysis of the different aspects of the sasigei The list of the science publications on
the topic of the work is provided at the end of whark. It is indicated in this list that there
are several articles prepared and published ihitheanian science publications. It must be
emphasized that the results of these articles laddsults of the dissertation research was
also influenced by knowledge and experience acduivhile working in the area of the
European Union support.

Conclusions and proposals.

1. The performed science and practical study enaldeding and substantiating of the
approach that during the lifetime of the Europeamod the legal definition of the aid
provided by the Community under Treaties in apmlyamd interpreting it in the secondary
legal acts and in striving to define the rules aupfor the regional support, and it had a
negative impact on the uniformity and effectivenesthe Community law. From the Treaty
of Rome to the Lisbon Treaty the consolidation tloé application of the subsidiarity
principle in the ratification processes of the Commity law strived to reduce the negative
impact on the Community law; and the differentiatiof the issues set forth in the Lisbon
Treaty in establishing which issues are to be wesbbn the Community level and which
issues are to be resolved on the national levéh@fimember states based on the criteria of
the shared capacity solved the issues of the tiefinof the European Union support legal
regulation.

2. It is deemed that after ratifying the Lisbon Tre#ty consolidation of the shared

capacity would resolve the issues related to tlgeilladion balance of the centralized and
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decentralized management of the European Unionostugmd the Community would be
enabled to efficiently and effectively resolve #irésing problems despite the tendency of the
capacities to move towards the “center” in ordemdach the priority objectives of the
cohesion and to ensure the criteria describingdtgents (competitiveness, which is deemed
the essence of the cohesion policy, single market harmonious development), by
concentrating the legal regulation of the suppartre Community level.

3. The research substantiated that in the case dftthieed capacity the discrepancies in
striving to uniformly define the rules applied toet regional support of the Community
primary and derivative legal acts may be more fesfuhat in the cases of the exclusive or
supplementing capacity, since in the case of tla@eshcapacity in the areas of the internal
market, social, economic and territorial cohesiagriculture and fishery, environment
protection and transportation the Union sharesagsacity with the member states and this
forms the assumptions for the possible discrepariniglefining and implementing the legal
acts of these areas.

4. The analysis disclosed that since the member statee and more delegate their
rights and obligations to the appropriate supranati European institutions the functioning
of the principles of the direct effect and preceaxeis ensured in the Communities, and in the
delegation of the sovereign power to the Commissimnlatter has the freedom to act in
influencing the priority objectives of the cohesisapport to the extent set forth in the
Council regulations. The fundamental role in resm\the issues of argument is attributed to
the jurisprudence of the European Court of Justidech gradually expands the distribution
of vertical capacities in its resolutions and desithe limits between the federal power of the
European Union and the rights of the member statethe areas of regional support
regulation pursuing the positive interaction of @@mmission, Council and member states.

5. The comprehensive and complex approach towardprtheiples of subsidiarity and
precedence in the cases of the European Couristtdwby stating that fundamental rules of
the Community law are valid to the regulation of tBuropean Union support. The data of
the research disclosed their regulation scope tigating that: a) the implementation of the
support measures appertains to the capacity oirtbmber states on the territorial level
appropriate to each member state; b) the applicaifathe national law in the area of the
European Union support should not negatively infeethe application and effectiveness of
the Community law; c) the principles of the legafety and protection of the legitimate
expectations in the area of the regulation of theogean Union support must be ensured by

implementing the national legal acts; d) the legab of the Community institutions shall not
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precede something that is appropriate and nece$sathe achievement of the legitimate
objectives of the analyzed legal acts, thereforechnosing between several appropriate
measures the ones which are less restricting aopogional to the indicated cohesion
objectives must be applied.

6. In the sense of the Community law doctrine the autif the work determines the
dual distribution of the capacities in the regioissues, i.e. determined by the Community
development and the changes in integration oca@ioimthe European Union and national or
regional level.

- During the first stage in the period from 195D 1992 the regulation issues of the
implementation of the regional support were congideghe part of the national legislation
and the European Commission established the magnlaton policies and together
emphasized the dependency of the Community lavhemational institutional systems both
in the areas of legislation and the implementasiod ensuring of the European Union law,
and distinguished by the fact that concentratiorthef capacities on the level of member
states was common to the legal regulation and theodean supranational institutions
performed the functions of adviser, coordinator eoxtroller.

- During the second period starting from 1993 rfierahe fundamental amendments had
been made by the Maastricht Treaty in the areahef European Union support, by
distributing the capacities in the area of the Besn Union support between the member
states and supranational institutions of the Comtypumnd by emphasizing the
decentralization of the support and fostering tffecéiveness of the developed regulation
model.

7. The research substantiated that while striving écedtralize the regulation the
Commission together with the Council introducedrfundamental principles (partnership,
sharing, concentration and programming) which @stthe autonomy of the national
governments and it determined the development efdiktinctive system which covers the
peculiarities and consistent patterns of the leggulation of the Community regional
support through the support of four structural &iodlthe European Union and the Cohesion
fund; one third of the support finances were cdigtragulated through the Commission and
approximately two thirds were entrusted to the mendtates in accordance with the sharing
regulation criteria.

8. The applied analysis of Central and Eastern Eudigetosed that the other dimension
of the legal regulation of the European integratmal still increasing development was the

reform of the European Union which created oppatiees for ten applicant countries to
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become the member states in 2004; while the TrafalNice determined the amendments of
the Treaties establishing the Community and otledated acts which directed to create
centralized systems of the regional support leggulation in the member states which
would enable the supranational institutions of Engope Union to have more control and
influence over the timeliness and effectivenesthefresolutions in implementing the legal
acts of the Community in the area of the Europeniotsupport on the national level. It is
also indicated that the regulation of rules of Epplied to the support of the European Union
by the institutions of the European Union and itsnmber states, basing on the principle of
precedence and subsidiarity of the Community laas wot sufficiently consistent and in all
cases uniformly applied in respect of all membatest

9. The tendency of the regulation to move towards‘teatre” was also confirmed by
the concentration of the support in the candidatentries of Central and Eastern Europe:
from the regulation of the primary aid of the stat# inconsistent with the single market for
separate projects to the development of the raguolaif the programming model “one
objective — one program”. The research indicated the regulation of the capacity delegated
to the Commission was restricted only by the l@rgntobjectives of the economic and social
cohesion set forth in the adopted derivative |legas and treaties of the Community. While
the responsibility for the implementation of ther@aean Union support was delegated to the
member states in the regulations through the dpedlananagement and control system and
the Commission cooperated with the European andnatinstitutions and was responsible
for the permanent supervision of the legal regoiatf the support it was striven to ensure
the institutional balance of the legal regulation.

10.The author of the dissertation substantiated thatfindamental negotiation chapter
between Lithuania and the European Union “Regigmalicy and structural measures,
establishing the fundamentals of the EU supportilegipn in the Accession Treaty, which
was considered as one of the most significant, re@inbe considered as one of the most
successful. The first factor determining these Itesand the direct indicator of the
negotiation success — the EU support for the leng tstable development of the economy as
considerable as possible was not achieved. Ther ddotor due to which not only the
economical negotiation results suffered, but als® developed regulation system of the
regional support did was the speculative aspethefeurointegration merits on the political
level. Furthermore, the determination of the fundatal changes by the requirements of the
European Commission and the preparation of Litrajatiie same as the other candidate

countries, for the membership in the European Umigplemented basing on the principle
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“top-down” due to the asymmetry peculiarity of tharopean institutions and new member
states power, as a consequence of which all caedicizuntries were recognized as the
regions of the first objective by developing thedabof the legal regulation of the European
Union support of more or less centralized nature.

11.The performed research indicates that during théogeof the preparation for the
legal regulation of the EU support the processesuming within the country were
influenced by the ambiguous position of the Europ€ammission, which first advocated
the regulation of the model of the decentralizechaggement and control of the structural
funds and later after the internal agreements weneluded pressed to centralize it as much
as possible by ignoring the changes beneficiahéorégionalization already occurring in the
candidate countries. These processes partiallyentied the fact that the Lithuanian model
of the legal regulation of the regional support dat reflect the national demands and was
not an appropriate basis for the implementatiothefrequirements of the Community law in
the area of the European Union support. The cheniatt of the Community development —
the increasing asymmetry — determined that theioekbetween the candidate countries and
the EU based on the contractual, more or less rhuatbiggations were replaced by the
unilateral obligations of the candidate countries.

12.The analysis of the national legal acts indicatiedt tthe implementation of the
provisions of the Community on the national lewelmost cases did not conform to the
fundamental principles of the EU law and did nagwee timely application of the derivative
rules of the Community law. While applying the mbdé the legal regulation of the EU
support the control requirements were commencdzktapplied in an untimely manner and
not observing minimum control requirements. The tadninstitution performing control
functions breached the essential requirement ofgli@ble finance management set forth by
the Community law, i.e. to be functionally independ of the appointed managing and
paying institution. The management and controlestain support measures was assigned to
the institutions which were even not the part af 88U support legal regulation system.
Furthermore, the information system, which had ¢twec the whole developed national
management and control model for the legal requiatif the EU support, was regulated only
partially and by eliminating the control mechanism.

13.The analysis performed by the author of the workektrapolating from the macro
level to the middle level in the member statesEleopean Union support legal regulation
system is to be associated with the extent of gpdiGtion of the Community and national

legal acts in the country and with the sharing tedf tesponsibilities and capacities of the
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institutions responsible for the implementationtioése legal acts. On the micro level the
national legal acts should be prepared by considetiie fundamental principles of the
Community law doctrine and jurisprudence of thedpaan Court of Justice, which could
ensure the effective mechanisms for the implemiemtadf the rules of law. Considering the

peculiarities of the development of the Communitg aational law regulation in the area of
the European Union support disclosed by the peddramalysis that the balance centre till
the fourth programming period was continuously masHrom the national authorities

towards the Community institutions, it may be maimnéd that the issue of ensuring the
balance or moving it towards some direction willdetermined by the results of the Lisbon
ratification procedures. If the Communities find oyggportunity for the second time after the
Constitution for Europe to adopt the required amesats of the Community Treaties, the
analysis will be necessary on how to achieve thesymd cohesion objectives with the
available measures of legal regulation.

14.In order to ensure appropriate regulation of tHeswf law applied to the European
Union and members structural support it is necgsadile adopting the resolutions on the
national level to ensure that the guidance of teeegal principles of the Community law
(direct application and effect, precedence, sulsigli proportion) and principles defining
the regulation of the cohesion (partnership, supplging, concentration and programming)
was observed. It is also necessary to ensure tifaglglation process on the national level
for the adoption and approval of the legal actsunidorm the regulation mechanisms for
different support measures, in developing the mddellegal regulation of the European
Union support to refer more to the regulation eigere of Central and Eastern Europe
member states. The developed legal acts of thehfuogramming period should eliminate
any nonconformity with the provisions of the Comntyrdaw by granting the unrestricted
freedom to appropriate institutions and the engprewts of the support to use the benefits of
the single market set forth in the Treaty.

15. The performed research indicated that during #m&og of the preparation for the
legal regulation of the EU support the processesumimig within the country were
influenced by the ambiguous position of the Europ€ammission, which first advocated
the regulation of the model of the decentralizechaggement and control of the structural
funds and later after the internal agreements weneluded pressed to centralize it as much
as possible by ignoring the changes beneficiah¢orégionalization already occurring in the
candidate countries. After the resolution was aglbpbd strengthen decentralization and more

and more considering the territorial aspect ofdbkesion due to the asymmetry peculiarity
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of the European institutions and new member sta@ger, it must be striven to regulate not
only the central part of the country, but alsostrengthening of the under-developed regions
on the national level, while the Community suppmans included the implementation of the
regional measures in accordance with the capadithe member states on the territorial
level appropriate to each member state.

16.Besides the territorial aspect in the new programgngeriod it is necessary to strive
for the closer link with the priorities of the Eyean Union, to enforce the new programming
structure through the new management requirementsrdroduction of the principle “one
program — one fund”, by integrating the Cohesiamdfinto the common management system
and strengthening the control functions and dewetpthe united information model of the
European Union legal regulation for all support meas. Furthermore it is necessary to
strive for the application of the model of “one rageament rules set” adopted on the
Community level in Lithuania, by simplifying the les of administration and support
implementation in force to the legal act systemptalale and “bearable” by the support
recipients.

17.The exclusive role in ensuring that the legal aft$e Republic of Lithuania setting
the procedure of the European Union legal regulagice interpreted in accordance with the
provisions concerning the state aid not inconsisséth the single market and requirements
of the economic, social and territorial cohesiofi in@ imposed on the administrative courts
of the Republic of Lithuania, since they have thpacity to adopt resolutions in hearing the
disputes concerning the support regulation if ttsputed legal act of Lithuania contradicts
the European Community law. Therefore it is of greignificance that the judges of the
Lithuanian courts are well informed of the jurispemce of the European Court of Justice in
the area of the regulation of the European Unimtesonly in such case they will be able to

effectively ensure the implementation of the olliigj@s assumed by Lithuania.

18



LIST OF ACADEMIC PUBLICATIONS

1. Bernotaite K. European Union Cohesion Law Issuedufisprudence, 2008, Nr. 5
(107). P. 71-78.

2. Bernotaite K. The Implementation Analysis of EurapeUnion Structural Funds:
Case Studies of Cohesion Countries // Public Paicg Administration, 2006, Nr. 15. P.
108-118.

3. Bernotaite K. Peculiarities Legal Norms Regulatiimgolvency // Jurisprudence,
2005, Nr. 77 (69). P. 11-17.

19



CURRICULUM VITAE

Personal Information
First name / Surname  Kristina BERNOTAITE
Address Olandu 54-5, LT-01212, Vilnius, Lithuania
Phone No +370 698 319 63/ +370 640 158 91
E-mail address kbernotaite@gmail.com
Date of birth 10 February 1975
Education
2003-2008 Mykolas Romeris University, doctoral gggdn Law

2004—-2006 Dublin European Institute of the Natiddaiversity of
Ireland, Master degree in Economic Science of Eesop
Economic and Public Affair

2000-2002 Lithuanian University of Law , Master degree in Law

1993-1999 (specialization in Civil and Commercial Law) andcBalor’s
degree in Law

1999-2001 International Business Management Safodlnius
University, Bachelor's degree in International Biesis
Management, Manager Qualification

Trainings / Courses
2007 Research visit to the Wroclaw University (Pdla

2007 Course on Qualitive and Quantative Researdhdds at
César Ritz University Centre (Switzerland)

2006-2007 Research visit to the Europe Institut@asfel University
(Switzerland)

2005 Research visit to the European Universityititstin Florence
(Italy)

2005 Research visit to the Leuven Institute folaind in Europe and
to European Institutions: European Commission, fean
Parliament, NATO, etc. (Belgium)

2004 NovaUCD International Business Management &g
University College Dublin (Ireland)

2003 7 Courses Extensive Preparation Programntédor
Preparation of Public Servants "Managing EuropeaiotJ
Structural Funds” (Lithuania)

2002 Training courses on audit trail with a speprajparatory
program for European Union Structural Funds in Wéthia,
Finnish Twinning Project in Helsinki and Lahti (Fnd)

Fellowships

2007 Scholarship of the Educational Exchange Supportifion
Lithuania for PhD research studies at Wroclaw Ursiirg

2006 Junior Research Fellowship of the Gerbert RUf Biiftat the
Europe Institute of the University of Basel througviss
Baltic Net programme

2C



2004-2005

Work Experience
2008
2007

2005-2006

2002-2004

1997-2002

Educational Work Experience
2006-2007
2004-2006
2003-2004
20022004
Competences
Languages

Computer Skills

Organizational skills

Other Qualification

Government of Ireland and Research Scholarshilpen t
Humanities and Social Sciences for post-graduatkests

KPMG Baltics, Risk Advisory Services, Senialviser

César Ritz University Centre, Academic Coattin
(Switzerland)

Ministry of Finance of the Republic afhiania, Financial
Controls Methodology Department; hired for the Egan
Union Structural Funds’ assistance

Ministry of Economy of the Republic oftiuiania, Internal
Auditor

Vilnius District State Tax Inspectionni®e Inspector

Lecturer in Teaching Centre of Ministry of &nce
Lecturer in Lithuanian University of Law
Lecturer in Lithuanian Institute of Internaliditors
Lecturer in Vilnius Law and Business College

Lithuanian (mother tongue), English anssin (very good),
Polish and German (beginner)

MS Office (Word, Excel, PowerPoiftcess, Outlook),
Lotus, Linesis, Open office

April, 2006, person responsible for preparationamats for
edition of Public Policy and Administration, 200&. 15

Administrator of the Finance and Tax Law Departtragn
Mykolas Romeris University website

2009, AB Parex bank, Member of Internal Audit Board

April 2003, Internal Auditor Certificate of the bmanian
Association of Internal Auditors

May 2003, Certificate of Teacher Professional depeient
Centre, assuring the qualification to work as &uler in
further, in-service training and other educatidanatitutions

21



Kristina Bernotait é

EUROPOS AJUNGOS STRUKTURINI Y FONDY TEISINIO REGULIAVIMO IR
IGYVENDINIMO YPATUMAI LIETUVOJE

Santrauka

Europos $jungos struldriniy fondy sistemos teisinio reguliavimo iigyvendinimo
problematika glygota ypatingos Europos Bendrijos teigrigimties. Strukiriniai fondai —
dvilypé Bendrijos teigs sivoka, kurios atsiradimnulemé valstyles pagalbostaka Europos

bendrosios rinkos susiformavimui.

Viena vertus, tai konkurencijos tégs normy, reglamentuojafiy valstybiy teikiama
pagalla, suderinarm su konkurencijos teis normomis, sritis ir Bendrijos konkurencijos
teisinio reguliavimo dalykas, Bendrijos teisei \déujant vieSojo sektoriaus komercinei
veiklai taikyti vienodus reikalavimus ir nediskrimioti Kity rinkos dalyviy. Europires
virSvalstybires institucijos siekia visuomenini socialires geroes tiksh, paddamos
atsilikusiems regionams, pramonei ar gyventgrupei, @l kuriy socialires svarbos
valstybiniam sektoriui ir buvo sukurtos atskirosnkarencijos taisyis. Sios taisykis,
nustato kuomet valstyb pagalba gali i suderinama su benga rinka pagal Europos
Bendrijos sutarties 87 str. 3 d., tai yra pagakifitina, kai ji skirta paremti ekonominei
plétrai ty regiony, kuriuose yra n@rastai Zemas gyvenimo lygis arba didelis nedairbizsn

tikros ekonomigs veiklos fiSiy arba tam tiki region; ekonomikos stiy plétrai skatinti.

Kita vertus, tai Bendrijos socialia teigs normy reguliavimo sritis, nes skirtingai nei
kontinentire teis:, Bendrijos tei& néra nuosekli teisiéd sistema. Bendrijos teisyra
funkciSkai, o ne sistemiSkai orientuota, tai yr&yia iS funkcipy, kuriasitakoja pirminiai
Sutatiy tikslai. Todtl Bendrijos teigje iSskirtini bendrieji tikslai ir principai toki@ssrityse,
kaip, pavyzdZziui, bendrpolitiky ar vidaus ir teisingumo reikal Bendgju politiky teisire
kilmé vienareikSmiskai kildinama iS pirmojo raéis, sukonkretizavus iS Bendrijos vidaus
rinkos tiksk.. Todil tyrimui pasirinkta viena aktualiausfunkcijiniy krypéiuy — ekonomia ir
socialire sanglauda, kuri nagifama per valstyls teikiamos pagalbos priemani
reguliavimo problematk Be to, Bendrijos teis daznai apibdinama kaip statutin ir
besisemiantiggy IS aukStests valdzios, o ne iS papfia teisss koncepciy kaip anglosaks

tei, tockl Europos $jungos strukiriniy fondy sistema reguliuojagios teigs normos
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analizuojamos pasitelkiant Europos Teisingumo mmBsios instancijos teismpraktika.
Teismy sprendimai, kaip uztikrinantys Bendrijos t&iskt aisSkinimo ir taikymo vienodum
darbe li€iami tiek, kiek jie susg su tyrimo objektu prasés, apimties ir padarininustatymo
prasme. Taip pat Europosaj@ngos parama reguliuojama Bendrijos dsjs paprastai
vadinamos negrieztoji teis(angl. soft law), kuri yra neprivalomojo patZio, ta&iau
nepaisant to turi Salyse gae praktif igyvendinina. Apibendrinant miatus teigs Saltinius
Bendrijos teigje vartojama svoka acquis communautaire. Bendrijos teisynacarba acquis
prigimties pagrindinis ypatumas yra tai, kad vdiétynaés privalo perimti vig Bendrijos
teisyry ir vadovaujantis subsidiarumo principu uztikripdi virSenylz nacionaligs teigs
atzvilgiu. D¢l tos priezasties Siame darbe Europogurggos strukirinius fondus
reglamentuojatios nacionalids teigs normos atliko tik prapégamaja ir paaiSkinamja
funkcija, o S normy taikymo praktikoje kyladios juridinés kolizijos paprastai buvo

salygotos nepakankamu tésharmonizavimu ir priderinimu prie Bendrijos teisy

Tyrimo problematika. Autorées nuomone, pagrindinEuropos $ungos strukiriniy
fondy teisinio reguliavimo ifigyvendinimo problematika iS egsipasireiSkia Siais aspektais.
Pirma, per Europosaftingos gyvavimo laikotafkito Bendrijos sutdiiy valstykes teikiamos
pagalbos, suderinamos su beyarrinka, teisig@ apibgztis taikant ir aiSkinantaj antrires
teists aktuose bei siekiant vieningai apitti regioninei paramai taikomas normas, ir tai
turéjo neigiamy poveik Bendrijos teigés vienodumui ir veiksmingumui. Antra, Europos
Sajungos ir valstyhi nariy institucijy Europos $ungos paramai taikom normy
reglamentavimas, remiantis Bendrijos ¢sisvirSenybe ir subsidiarumo principu, nebuvo

pakankamai nuoseklus ir visais atvejais tiesiogigiomas vig valstybiy nariy atzvilgiu.

Temos aktualumas. Atsizvelgiant i tyrimo problematil, Si disertacija yra pirmas
Lietuvoje apibendrinantis kompleksinis problemirsiu Europos §ungos parama susijusi
Bendrijos ir nacionalies teigs normy tyrimas. Europos gungos paramos teisinio
reguliavimo ypatumai iki Siol Lietuvos tés mokslo nebuvo naggtos. Disertacijos
naujumy vertinant tiek Lietuvos, tiek bendrai Europagudgos param reguliuojaiy teises
normy tematika bendrame kontekste, galima teigti, kadisertacija yra originali ir nauja
uzsienyje atliki moksliniy tyrimy atzvilgiu, nes dalis disertacijoje nagijiamuy problemy
néra analizuotos uzsienio autordarbuose. Be to, disertacijos aktuaduim originalum

atlikty tyrimy atzvilgiu parodo tiek nustatytos ir pggos Europos gungos paramos teisinio
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reguliavimo Bendrijos teis sistemoje bei Sios sistemos ésisiormy aiSkinimo bei taikymo
problemos, tiek gauti originad tyrimo rezultatai.

Bendrijos valstybs param reguliuojagios tei€s normos jau buvo nagdtos kai
kuriuose teigs mokslo darbuose. Vieno i$ pagrindimhokslininky, nustatatiy teorinius ir
praktinius Europos fungos paramos teisia analizs pagrindus, yra teis profesorius
Andrew Ewans darbai ,EuroposajBngos regionia politika“ ir ,Europos S$jungos
strukiiriniai fondai“ skirti detaliai Bendrijos teisyno alieei Sioje srityje. Be Sio mokslininko
Zymaus indlio nagrirgjant regionirgs paramos teisirsureguliavim disertacijoje remiamasi
ir kitu Lietuvos bei uzsienio valstylpiautori, literatira Europos gungos teigs doktrinos
srityje. Ta&iau, Sioje disertacijoje pateikiamas EuropaguBgos param reglamentuojatiy
teists normy tyrimas Bendrijos ir nacionaliniteises sistem poziiriu yra naujas tiek teorés
argumentacijos, tiek empidga medziagos iSsamumo atzvilgiu. Darbe siekiamaalaroti
Europos Bendrijos bei Lietuvos téss sistem Europos &ungos paramos reguliavimo
sasajas irigyvendinimo ypatumus. Atsizvelgianmttai, jog darbe nagréjamos Bendrijos
teisss normos per Lietuvos nacionaif teigs sistemos prizey gaunamos moksliniu
poziuriu naujos ir originalios iSvados, nepaisant tod ké&na ar kita autoriaus naggjama
problema tei&s doktrinoje jau buvo analizuota kituose uZsienitbey darbuose.

Pastebtina, kad Siame darbe ne tik nagjamos jau teiss doktrinoje analizuotos
problemos, kritiSkai jvertinant jvairiy uZzsienio autotri pateikiamus toki problemy
sprendimo gilymus, bet ir iSkeliami nauji probleminiai tégsreguliavimo ir teigs aiSkinimo
bei taikymo klausimai, pateikiant galimus pprendina bidus. Tokiu ldu, konkr&ios
problemos buvimager se suponuoja jos mokslés analizs batinuma ir svarky bei
sprendimo poreik 0 nustatytas galimas tokios problemos sprendimidas autars

nuomone, iSreiskia atlikto tyrimo svarb

Tyrimo objektas. Disertacinio tyrimo objektas — Europos Bendrijosnacionaligs
teistss normos, reguliuojaiins Europos gungos paramai taikytinteis:. Valstykes teikiama
parama neprieStaraujanti bendrajai rinkai yra Bgoslikonkurencijos teis subinstitutas,
kuri sudaro tiek teis normos, reguliuojains rinkos strukiros pokyius, tiek teigs normos,
reguliuojagios Europos Bendrijos paramiska vieningai rinkai. Si disertacija neapima
visos valstybs teikiamos pagalbos instituto Bendrijos konkurgrscieigje analizs, kadangi
visapusiska ir iSsami visEuropos Bendrijos teis normy, taikyting valstyles pagalbai,y
aiskinimo ir taikymo praktikos anatizbaty pernelyg plati tema ir iy tinkama Kit;

moksliniy darhy tyrimams. Todl | Sio tyrimo objeki patenka tik konceptuad ir
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probleminiai paramos teisinio reguliavimo Bendrijsistemoje ir & sistem sudaratiy
teiss normy aiskinimo ir praktinio taikymo aspektai. Diserfage taip pat nagricjamos

Lietuvos paramai taikytinos tés normos iry aiSkinimo bei taikymo praktika.

Tyrimo tikslas. Tyrimo tikslas — kompleksiSkai iSanalizuojant vglgls pagalbos
neprieStaraujatios bendrajai rinkai reguliuoj&ms Bendrijos ir nacionalines tégsnormas,
taip pat nustatant taikymo ySinormy aiSkinimo ir praktinio taikymo neatitikimus bei
atskleidziant ir jvertinant j; aiSkinimo ir taikymo problemas, pateikti asimus ir
rekomendacijasdl Sio reguliavimo tobulinimo, taip pat palankprielaid; sudarymo esamos

praktikos korekcijai.

Tyrimo dalykas. Disertacijos tyrimo dalyk sudaro Bendrijos valstgb pagalbos
neprieStaraujaiios bendrajai rinkai, kuri tradiciSkai patenkBendrijos konkurencijos teis
sistem, regionires paramos reguliavimo sistema, taip pat Europgsng8os regionias
paramos bendrieji reguliavimo pagrindai ir faveika su Lietuvos Respublikos teisine
sistema.

Toki ,specifin“ disertacijos dalyk iS esnds lemé keletas prieza&sy. Pirmiausiai
Bendrijos sutartysévirtintos pagrindiis valstylés teikiamos pagalbos normos, yra plataus
taikomojo polndZzio nuostatos, kurios yra taikomos bene visosediosios rinkos
reguliavimo srityse, kuriose Europogj$ga yra kompetentinga veikti.éDto vienu kartu
nuodugniai iSnagrigti visus pirmireés ir antrires teigs Saltinius Sioje srityje, nesutelkiant
déemesioj tam tikm paramos reguliavimo nomrtaikymo srif, baty sunkiaijgyvendinamas
uzdavinys. Taigi, tokio universalaus paoliio tei®s normy, reguliuojagiy valstylkes
teikiamy pagall, tyrimas remiantis Bendrijos sutarties 87 str.. BieiSvengiamai tajo biti
susiaurintas iki Europosafsingos teikiamos paramos t&ssnorny taikymo problematikos.

Taip pat Siame darbe Europagu$igos paramreguliuojaios normos yra nagréamos
tiek, kiek tai svarbu vertinant jitaka Siy normy taikymo problemoms nacionaliniu lygmeniu.
Todl darbe tyrimas apima tik normas, agiiarcias Europos §ungos paramos teis
sistemos formavimosi etapus, iSskiriant ir atskisanalizuojant tréiaji programavimo etap
(2000-2006 m.), tai yra Lietuvos tésssistemos harmonizavimo su Bendrijos teise period
D¢l tyrimo srities naujumo, disertacijos ribotos ideles apimties reikalaujaios teisires
analizs ketvirtojo programavimo periodo (2007-2013 m.japa reguliuojaios teigs

normos buvo liiamos tiek, kiek jos susijsu Europos §ungos strukiriniy fondy teisinio
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reguliavimo ypatumais 2004-2006 m., dbdketvirtojo programavimo periodo paramos
norminiy dokumend teisire analiz2 gakty ir turéty bati jau atskiros disertacijos tyrigtema.
Disertacijoje taip pat é@ra analizuojamos visos Bendrijos paramos priemones

reguliuojartios teigs normos, o iSskiriama tik pereinamojo laikotargigdemorems ir
treciojo programavimo periodo Europosj@ngos struldriniams fondams taikom teisss
normy analiz. Tyrimas susiaurintas darant prielgigog hitent tokios apimties anatizyra
reikalinga ir pakankama pagrindininacionaliniu mastu taikom paramos priemoni
norminimo dimensijai atskleisti. Kadangi, Europaguigos paramos teis normy karimas

IS esngs iSlieka Europos institugijir Saliy nariy bendro sutarimo kompetencijoje, &d
daznai priimti nacionaliniai teis aktai yra tik paaiSkinamojo ir prapiamojo potidzio. ¢l
minéty priezasiy dvi pirmos disertacijos dalys skiriamos Bendrij@sses, o tre€ioji -
Vidurio ir Ryty Europos paramos teisinio reguliavimgygy analizei, ketvirtoji - Sios teés

taikymo nacionaligje teiss sistemoje tyrimui.

Tyrimo uzdaviniai. Atsizvelgiant | disertacijos tyrimo objekt iSskirth dalyka ir
nurodytas ,specifines” priezastis bei siekiant stayto tikslo, buvo iSkelti tokie tyrimo
uzdaviniai:

1) iSanalizuoti Bendrijos sutarties valstglpagalbos iSimtis ir ekonongis bei socialias
sanglaudos kaip Bendrijos téssinstituty karimo, vystymo ir taikymo praktik

2) pateikti Europos agungos teids doktrinoje vartojamp valstykes pagalbos
neprieStaraujaiios bendrajai rinkai ir regioné#s paramos lyginaaw analiz, kartu
pateikiant charakterizuojéius pozymius bei taikymo ribas Bendrijos ir Vidurio Ryty
Europos teiss sistemose; kartu pateikti valsgégb pagalbos regionds paramos kaip
priemores reguliuojanios teigs normy taikymo ypatumus klasifikaeij

3) nustatyti Bendrijos antréis teigs akty taikymo Europos §ungos regioninei paramai,
kaip valstylés pagalbos iSidiai, teorines prielaidas ir praktik taip pat iSanalizuotiyj su
Reglamento, nustatéio pagrindines struktiniy fondy taisykles, nuostatomis santyk

4) identifikuoti veiksnius neigiamaiitakojartius Europos &ungos paramos ir
atitinkamai Bendrijos valstys teikiamos pagalbos suderinamos su hgadrinka teigs
normy sureguliavim; bei pateikti konstruktyvius pagymus dl Siy iSkelty teisinio
reguliavimo ir konkréiy teisss normy aiSkinimo bei praktinioy pritaikymo problem

sprendimo bdu.
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Tyrimo metodologija. Darbo problematika ir jame keliami uzZdavinigimk autogs
pasirinkiy tyrimo metod, derin. Disertacijoje, siekiant visapusiSkai iStirti jdalyka, buvo
taikomi tiek teoriniai, tiek ir empiriniai tyrimo etodai. Tarp teorimi metod; pamiretini
lyginamasis, sisteminis, alternatyvlingvistinis, teleologinis, istorinis, analoginis Kkiti
metodai. Pagrindinis darbe taikomas empirinis magogira kokybs duomen analizs

metodas, kuriuo buvo tirianivairis dokumentiniai Saltiniai.

Disertacijos struktiira. Disertacijos strukira nulemeé tiek Lietuvos mokslo tarybos
patvirtinti formos ir turinio reikalavimai Lietuvej ginamoms disertacijoms, tiek pasirinktas
ir apibreztas tyrimo objektas, jo tikslai ir uzdaviniai. Brtacip sudaro keturios pagrindis
dalys:ivado, tyrimo apzvalgos, darbo metodologijosptd¢stomyjy—tiriamyjy daliy, iSvady

ir pasiilymuy.

Déstomosios—tiriamosios daliespirmas skyrius skirtas Europosyjéhgos valstybs
pagalbos neprieStaraufaos bendrajai rinkai regioné#s paramos pamatiniai reguliavimo
klausimams: sampratos ir teisinio reguliavimo maxednalizei. Specifies regionirs
paramos Europos Bendrijos t&s ir jos funkcionavimui valstys pagalbos
neprieStaraujatios bendrajai rinkai srityje anadiz taip pat bendro Bendrijos paramos
teisinio reguliavimo modelio nustatymas pasiekiamalizuojant iSimtias, pasidalijamosios
ir papildartiosios kompetencijos normas ussjas su Bendrijos pirmia ir iSvestiis teigs
akty neatitikimais. Siekiama atskleisti soci&lén ekonomias ir teritorires sanglaudos
reguliavimo srityse gsajas su pasidalijagja kompetencija ir ésningumus sudaraius
prielaidas galimiems nesutapimams susiformuotistyats pagalbos, bendrosios rinkos ir
regionires paramos apibetumo ir aiSkausivardijimo hitinybé kyla iS subsidiarumo
principo, kai siekiama nustatyti kada ir kokios rapes silomo veiksmo tikal valstyles
narks nacionaliniame lygmenyje negali deramai pasiekthendrija €@l siilomo veiksmo
masto arba poveikio gali juos pasiekti geriau. Aptaa Bendrijos teis raida suformavusi
keturis Europos @§ungos paramos programavimo perioduglygota teisiy ir pareigy
delegavimu atitinkamoms vir§ valstybms europiams institucijoms, uZztikrinant tiesioginio
galiojimo ir virSenylés principy veikima Bendrijose bei vadinaarvertikalus ir horizontalaus

tiesioginio veikimo principo realizaaij

Antroje darbo dalyje tiriamos Sanglaudos teisinio reguliavimo nuo Rormiks

Lisabonos sutarties isto#inraida ir jos teisiés pasekrss. Siekiama atskleisti regioris
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paramos ir sanglaudos teisinio reguliavimo ingiitigtorire raidg ir jos jtaka regionires
paramos teisimi santykiy plétotei, iSskiriant ketur struktiriniy fondy ir Sanglaudos fondo
reguliavimo prielaidas bei ypatumus. Atliktas tyasnpagrindZia priezastis, kddBendrijos
teistss doktrinos prasme kompetencijpasiskirstymas regioniniuose klausimuose buvo
dvejopas ir glygotas Bendrijos ptros ir integracijos pokyiy vykusiy Europos gjungoje ir
nacionaliniame ar regioniniame lygmenyje. Viduriar@os pétros laikotarpiu regionis
paramos reguliavimo klausimai buvo laikomi naciams teigkiros dalimi, Europos
Komisijai nustatant pagrindines reguliavimo kryptiartu pabéZiant Bendrijos teis
priklausomum nuo nacionalini instituciniy sistemy tiek teigkaros, tiek teigés normy
igyvendinimo ir uztikrinimo srityje.

Mastrichto sutartimi péimus esminius pakeitimus Europosgjufigos paramos srityje,
kompetencijos Europosafsingos paramos srityje buvo padalintos tarp valstylariy ir
Bendrijos virSvalstybinj institucijy. Regionirgs paramos teisinio reguliavimo modelio
formavimas pefjo i naup etap, ypatingai akcentuojant paramos decentralizacigsukurto
reguliavimo modelio veikimo efektyvinim Kita antrojo teisinio laikotarpio reguliavimo
dimensija buvo Europos dita ir Bendrijos teisyno reforma sudariusi galimybepti
Sajungos nagmis deSindiai vidurio ir Ryly Europos valstyhi. Bendrijosacquis teisss akt;
nuostal taikymas naujose Salyse ése atskleid, jog buvo reikalaujama sukurti labiau
centralizuotas regionés paramos teisinio reguliavimo sistemas leiddms Bendrijos
virSvalstybirems institucijoms labiau kontroliuoti iritakoti sprendim, igyvendinant
Bendrijos teiss aktus nacionaliniu lygmeniu, savalaikiSkumir veiksmingum.
Konstitucijoje Europai ir Lisabonos sutartyje apitia, kurie klausimai sprendzZiami Europos
Sajungos lygiu, o kurie - valstyhi nariy nacionaliniu lygiu, iSskiriant §i kompetenciy
sarasy, einant teiés akty nuostaf supaprastinimo keliu. Tét daroma prielaida, jog tik
ratifikavus Lisabonos pakeitimusaj8nga gatty veiksmingai ir efektyviai sgsti kylartias

problemas naujuoju programavimo ekonoésirsocialigs ir teritorires sanglaudos srityse.

Trecioje darbo dalyje pateikiamos Vidurio ir Ryt Europos regionis paramos
reguliavimo slygos tr&iajame programavimo periode iy feisire reikSme Bendrijos bei
nacionalini teisiniy santykiy plétotei. Analiz pradedama nuo pagrindinio Reglamento Nr.
1260/1999 nuostat taikymo teisiniam paramos reguliavimo modeliui Iraigiama
pereinamojo laikotarpio priemanityrimu, palyginamuoju aspektu naggant Europos
integracijos procesuitdaingus ypatumus suformuojéinos "judargio taikinio problem”. Taip

pat atskleidZziamos ekononém ir socialiis sanglaudos teisinio reguliavimalygos,
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teritorinio aspekto atsiradimas, regiokgsnparamos reguliavimo tendencija ¢tid'centro”
link ir naujo programinio modelio "vienas tikslasviena programa" taikymas ir tokio
modelio siekiam institucire pusiausvys reguliuojant Europosafungos strukiriniy fondy ir
Sanglaudos fondo paramSi pusiausvyra prath uZtikrinti nuo Suvestinio Europos akto
priemimo jvedant subsidiarumo pringp kuris numat Sajungos kompetencijos
igyvendinimo apimtis. Ir tik Lisabonos sutartis aj#ta Sio principo taikymo ribas numatant,
jog subsidiarumo principas taikomas pasidalijam®giompetencijos srityse ir jis ima veikti
Sgjungos lygiu, nes @ siekiamo sanglaudos poveikio sukoncentruojantpas teisipn

reguliavimg Bendrijoje iSkeltus tikslus pasiektiity geriau.

Ketvirtoje darbo dalyje nagrirgjami Europos §ungos paramos teisinio reguliavimo
modelio igyvendinimo ypatumai Lietuvoje. Bendrijos t&8s nuostat igyvendinimas
nacionaliniame lygmenyje tyrime iSanalizuotais @ige dalinai neatitiko pagrindini
Bendrijos teiss principy ir neuztikrino savalaikio Bendrijos iSvestmteigs normy taikymo.

Salies pagrindinis programavimo dokumentas buvinpais ir patvirtintas pkgus trims
ménesiams poistojimo dienos, tuo tarpu kai parama ptadteikti nuoistojimo dienos.
Nacionaliniais teiss aktais sukurtas Europogj@gos paramos valdymo ir kontéslteisinio
reguliavimo modelis per tuj(plius dviejy mety) trumpaji programavimo laikotaips esnés
buvo keistas du kartus. Pirmaisiais paranmg/endinimo metaigtraukiant pereinamojo
laikotarpio priemones, Bendrijos iniciatyvas ir gludos fondo strategijkaip sudtines
strukfiriniy fondy sistemos dalis iS es® buvo paZzeistos principgia Bendrijos teiss
nuostatos regionés paramos srityje. Priimtuose t&saktuose buvo dubliuojamos Bendrijos
iSvestires teigs normomis apilztos gvokos ir funkcij paskirstymas, nors reglamentai
veikia tiesiogiai ir pilna apimtimi Salyje nge.

Igyvendinant Europos afiingos paramos teisinio reguliavimo mddekontroks
reikalavimai buvo pradi taikyti tik pra¢jus metams nuo strukiniy fondy paramos teikimo
pradzios, taip nesilaikant minimalieises akt reikalavimy kontroks srityje. Instituciniame
lygmenyje, audi koordinuojanti institucija buvo Finamsministerija, tai yra organizacija
atliekanti valdymo ir mogimo funkcijas, taip paZeidZiant esmiteisss aktais nustatyt
patikimo finang valdymo reikalavim - funkciniu Sios institucijos iinuma bti
nepriklausomu nuo paskirtos vadovauwjasios ir mokjimo institucijos. Taip pat, Bendtjj
iniciatyvy priemones valdyti ir kontroliuoti buvo pavesta tingijoms, nesatioms Sios

sistemos dalimi.
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Informacire sistema, tutjusi apimti viss sukurty nacionalin Europos 8jungos paramos
teisinio reguliavimo valdymo ir kontréd model, buvo reglamentuota tik dalinai,
eliminuojant kontrals mechanizap Taigi, Europos &ungos paramos teis akt
igyvendinimas tr&uoju programavimo laikotarpiu nevyko sklandZiai savalaikiali,
rengiamuose teis aktuose Europos afingos paramos reguliavimo srityje buvo éeil
neatitikimy Bendrijos teids bendriesiems ir specialiesiems principams, o keiga
instituciju darbuotojai nebuvo gerai susipazisu Europos gungos teiss doktrina ir
jurisprudencija.

Kai kurie disertacijos skyriai skirstonyiposkyrius, kuriuose apzvelgiami ir nagfmmi
skirtingi to paties klausimo apsektai. Darbo pabgEgpateikiamas moksliqi publikacij
disertacijos temaagaSas, kuriame nurodyta, jog keliamais klausimeasparengti ir Lietuvos
moksliniuose leidiniuose paskelbti straipsniai. iRatina, jog Si straipsny ir disertacijos
tyrimo rezultatus taip patakojo zinios ir patirtisigyti dirbant Europos &ungos paramos

srityje.

ISvados ir pasiilymai.

1. Atlikta mokslire ir praktine studija suformavo ir pagrigdnuostad, kad per Europos
Sgjungos gyvavimo laikotaipkito Bendrijos sutaiiy valstykes teikiamos pagalbos teigin
apibrztis taikant ir aiSkinantaj antrires teigs aktuose bei siekiant vieningai apgior
regioninei paramai taikomas normas ir taiégoir neigiamy poveik Bendrijos teiss
vienodumui ir veiksmingumui. Nuo Romos sutarties liksabonos sutarties ratifikavimo
procesuose Bendrijos téje jtvirtintas subsidiarumo principo taikymas neigiamoveili
Bendrijos teisei siek mazinti; o Lisabonos sutartyje apibta klausiny diferenciacija,
nustatant kurie klausimai sprendziami Bendrijosuy® kurie - valstyhi nariy nacionaliniu
lygiu, paremta pasidalijamosios kompetencijos kiueni, iSsprend Europos $ungos
paramos teisinio reguliavimo apd#ities klausimus.

2. Manoma, jog ratifikavus Lisabonos suarpasidalijamosios kompetencijos
itvirtinimas  iSspgsty  klausimus  susijusius su centralizuoto ir deceizinato Europos
Sgjungos paramos valdymo reguliavimo pusiausvyra @ndija gatty veiksmingai ir
efektyviai spesti kylartias problemas, nepaisant kompetantgndencijos juéti "centro”
link, siekiant sanglaudos prioritetini tiksly ir jos turin nusakatiuy Kkriteriju
(konkurencingumo, kuris laikomas sanglaudos pagilesme, bendrosios rinkos ir darnaus

vystymosi) uztikrinimo paramos teigireguliavimy koncentruojant Bendrijos lygmeniu.
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3. Tyrimas pagrind, jog pasidalijamosios kompetencijos atveju galid@aznesni
Bendrijos pirmirs ir iSvestigs teigs akty neatitikimai, siekiant vieningai apiati
regioninei paramai taikomas normas, negu iSiestirar papildagiosios kompetencijos
atvejais, nes pasidalijamosios kompetencijos atvigjaus rinkos, socialés, ekonomias ir
teritorinés sanglaudos, Zemikio ir Zuvininkyses, aplinkosaugos, transporto sritysgu8ga
dalijasi kompetencija su valst§imis naémis, o tai sudaro prielaidas galimiems
nesutapimams apid#iant irigyvendinant §j sriciy teis aktus.

4. Analize atskleid, kad valstypms naéms vis daugiau deleguojant savo teisi
pareigy atitinkamoms virS valstybéms europigms institucijoms, uztikrinamas tiesioginio
galiojimo ir virSenylds principy veikimas Bendrijose, o deleguojant suvereniasagali
Komisijai - pastaroji turi veiksmlaisw daryti poveik igyvendinant prioritetinius sanglaudos
paramos tikslus, Tarybos reglamentuose nustatyibsse. Esminis vaidmuo sprendziant
gin¢ytinus klausimus darbe priskirtas Europos teisinguteismo jurisprudencijai, kuri
laipsniSkai savo sprendimuoseétpja vertikaliy kompetenciy pasiskirstym ir nubgzia ribas
tarp federalinik Europos &ungos gali ir valstyby naruy teisiy regionires paramos
reguliavimo srityse, siekiant Komisijos, Tarybowalstybiy nariy pozityvios gveikos.

5. Atskleistas visapusiSkas, kompleksinis po&ii subsidiarumo ir virSenys principus
Europos teisingumo teismo bylose konstatuojant, jBgropos $§ungos paramos
reguliavimui galioja Bendrijos teis pagrindigs taisykés. Mokslinio tyrimo duomenys
atkleid: ju reguliavimo apimtis, nurodant jog: a) paramosrpoeaiy igyvendinimas patenka
valstybiy narip kompetenci kiekvienai valstybei narei tinkamu teritoriniu lygniu; b)
nacionalirs teigs taikymas Europosaftingos paramos srityje neturi daryti neigianiia&os
Bendrijos teiss taikymui ir veiksmingumui; c) teisinio saugumdeisity lukeiy apsaugos
principai Europos gungos paramos reguliavimo srityje turitbuztikrinami igyvendinant
nacionalinius teiss aktus; d) Bendrijos institugijeises aktai turi nevirSyti to, kas tinkama ir
batina nagrigjamy teiss akt teisttiems tikslams pasiekti, téd renkantis tarp keleto
tinkamy priemoni;, reikia taikyti maZiausia suvarZda ir proporcing nurodytiems
sanglaudos tikslams.

6. Bendrijos teigs doktrinos prasme kompetengijpasiskirstymas regioniniuose
klausimuose disertait iSskirtas dvejopaslygotas Bendrijos glros ir integracijos pokyiu
vykusiy Europos gjungos bei nacionaliniame ar regioniniame lygmenyje

— Pirmuoju etapu 1950-1992 m. regicisrparamosggyvendinimo reguliavimo klausimai
buvo laikomi nacionalies teigkaros dalimi, Europos Komisijai nustatant pagrindines

reguliavimo kryptis ir kartu pabtiant Bendrijos teiss priklausomura nuo nacionalinj
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instituciniy sisteny tiek teigkiaros, tiek Europos §ungos teiss jgyvendinimo ir uztikrinimo
srityje ir iSskiriant tuo, jog teisiniui reguliavim bidingas kompetengijj sukoncentravimas
valstyby nariy lygmenyje, Europiems virSvalstybiams institucijoms atliekant patgo,
koordinatoriaus, kontrolieriaus funkcijas.

—Antruoju periodu nuo 1993 m., Mastrichto sutartipiémus esminius pakeitimus
Europos $gjungos paramos srityje, kompetencijas Europegurf§os paramos srityje
padalinant tarp valstybinariy ir Bendrijos virSvalstybinj institucijy, akcentuojant paramos
decentralizacy ir sukurto reguliavimo modelio veikimo efektyvirnam

7. Tyrimas pagrind, jog siekiant decentralizuoti reguliavaniKkomisija su Tarybaved
keturis pagrindinius principus (partnedstpapildomumo, koncentravimo ir programavimo)
varzartius nacionalini vyriausybip autonomig, kas nutmeé savitos sistemos, apim&aos
Bendrijos regionias paramos teisinio reguliavimo ypatumus b&&rmdngumus, sukkima per
keturiy Europos $jungos strukdriniy fondy ir Sanglaudos fondo paramvierg tre¢dali
paramos dSy centralizuotai reguliuojant per Komigijo apytiksliai du trédalius patikint
valstykems naéms pagal pasidalijamojo reguliavimo Kriterij

8. Taikyta, Vidurio ir Ryt Europos analiz atskleid, jog Europos integracijos ir vis
didéjancios pktros kita teisinio reguliavimo dimensija buvo EuospSjungos reforma
sudariusi galimybes 2004 m. tapti érais deSindiai valstybiy kandid&iy; Nicos sutatiai
nulemiant Bendrijos steigimo sutag ir kity susijusy akiy pataisas nurodéras valstylse
kandidatse sukurti centralizuotas regioagn paramos teisinio reguliavimo sistemas,
leidziartias Europos §ungos virSnacionaligms institucijoms labiau kontroliuoti itakoti
sprendiny, igyvendinant Bendrijos teis aktus Europos afingos paramos srityje
nacionaliniu lygmeniu, savalaikiSkumr veiksmingum. Taip pat nurodyta, jog Europos
Sajungos ir valstyhi nariy institucijy Europos $ungos paramai taikom normy
reglamentavimas, remiantis Bendrijos ¢sisvirSenybe ir subsidiarumo principu, nebuvo
pakankamai nuoseklus ir visais atvejais vienod&iotaas Sali nariy ir Saliy kandid&iu
atzvilgiu.

9. Tendenciy judéti "centro” link patvirtino ir paramos koncentravas Vidurio ir Ryty
Europos valstyés kandidatse: nuo pirmias valstylés pagalbos neprieStaraujgrs bendrai
rinkai reguliavimo paskiriems projektams iki viegnvisai Bendrijai programinio modelio
vienam tikslui - viena programa reguliavimo 8tkno. Tyrimas nurod, jog Komisijai
deleguojamos kompetencijos reguliagimbojo tik Tarybos nustatytos ribose priimtuose
Bendrijos iSvestiés teigs aktuose ir sutartyse nustatyti ekonaisiir socialirts sanglaudos

ilgojo laikotarpio tikslai. Reglamentuose valsiyiis naéms deleguojant atsakomyluz
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Europos §jungos paramoggyvendinimy per sukuri valdymo ir kontrotés sistem, o
Komisijai bendradarbiaujant su eurognmis ir nacionalié@mis institucijomis ir atsakant uz
nuolatire paramos teisinio reguliavimo pri@fa, siekta uZztikrinti institucia teisinio
reguliavimo pusiausvyr

10.Disertant pagring, jog Lietuvos su Europosafsinga pagrindinis derybinis skyrius
"Regionires politika ir strukiirinés priemors"”, nustatantis EuroposajBngos paramos
reguliavimo pagrindus stojimo sutartyje, laikytdaenu iS svarbiausj anaiptol nelaikytinas
sekmingiausiu. Pirmas veiksnys ruabes Siuos rezultatus ir tiesioginis detylstkmés
rodiklis - kuo didesé Europos &ungos parama ilgalaikiam stabiliam ekonomikos
vystymuisi - pasiektas nebuvo. Kitas veiksnyskib nukengjo ne tik ekonominiai derybiniai
rezultatai, bet ir sukurta regior paramos reguliavimo sistema, eurointegracijogpekn
politingje plotmeje spekuliatyvinis aspektas. Be to, pagringirpakitimy determinacija
Europos Komisijos reikalavimais ir Lietuvos, kaipkity Saly kandid&iy, pasirengimas
narystei Europosdfungoje vykdant vadovaujantis "i$ virSauapaia" principu ¢l Europos
institucijy ir naupy valstybiy nariy galios asimetrijos ypatumo, ko pasefenvisos Salys
kandida¢s buvo pripazintos pirmojo tikslo regionais sukaotiadaugiau ar maziau
centralizuoto Europosafiingos paramos teisinio reguliavimo madel

11.Atliktas tyrimas paroél kad pasirengimo EuroposajBngos paramos teisiniam
reguliavimui periode vyk Salies mastu procesai buytakoti nevienareikSmiSkos Europos
Komisijos pozicijos, kuri i§ pradiipropagavo decentralizuoto striakhiy fondy valdymo ir
kontroks modelio reguliavirg o wliau priémus vidinius susitarimus spauéuo labiau §
centralizuoti, ignoruojant jau prasjdsius regionalizacijai palankius poslinkius Salyse
kandidaése. Sie procesai dalinajtakojo, jog Lietuvos regionis paramos teisino
reguliavimo modelis pilnai neatspigd nacionalini poreikiy ir nebuvo tinkamu pagrindu
igyvendinti Bendrijos teis reikalavimus Europos afingos paramos srityje. Bendrijos
plétros savyb — dickjanti asimetrija ndime, jog santykius tarp valstylpikandid&iy ir
Europos $jungos grindZiant sutartiniais, daugiau ar mazidipasiais isipareigojimais,
pakeit priemores, pagistos vienasaliskais valstybkandid&iy isipareigojimais.

12.Nacionaliniy teises akt; analiz paroa, jog Bendrijos teiss nuostat jgyvendinimas
nacionaliniame lygmenyje daugeliu atyejeatitiko pagrindinj Europos 8ungos teiss
principy ir neuztikrino savalaikio Bendrijos iSvesim teigs normy taikymo. Taikant
Europos §jungos paramos teisinio reguliavimo magdé&bntroks reikalavimai buvo pradi
igyvendinti nesavalaikiai ir nesilaikant minimakontroks reikalavimy. Kontroks funkcijas

atliekanti institucija pazeid esmin Bendrijos teigs nustatyt patikimo finang valdymo
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reikalavimy - funkciniu poZziriu bati nepriklausomu nuo paskirtos vadovaujasios ir
mokejimo institucijos. Tam tikras paramos priemonesdyslir kontroliuoti buvo pavesta
institucijoms, netgi nes@&mms Europos §ungos paramos teisinio reguliavimo sistemos
dalimi. Be to, informacié sistema, tutjusi apimti vis sukurt, nacionalin Europos §ungos
paramos teisinio reguliavimo valdymo ir kont®lmodej, buvo reglamentuota tik dalinai ir
eliminuojant kontrads mechanizm

13.Ekstrapoliuojant atlikt disertants atlikia analiz nuo makrolygmens vidutinj
lygmen Salyse natse Europos gungos paramos teisinio reguliavimo sistema siesna
Bendrijos ir nacionaligs teigs akty taikymu Salies mastu ir su uzuySieigs aki
igyvendinimy atsaking institucijy atsakomyhi ir kompetencip pasiskirstymu.
Mikrolygmenyje nacionaliniai te¢s aktai tuéty bati rengiami atsizvelgiantBendrijos teiés
doktrinos pagrindinius principus ir Europos teigsingp teismo jurisprudenaij Kkuri
uztikrinty efektyvius teigs normy igyvendinimo mechanizmus. Atsizvelgiaptatliktos
analizs atskleistus Bendrijos ir nacionaliteigs reguliavimo Europosafiingos paramos
srityje raidos ypatumus, jog pusiausvyros centkaketvirtojo programavimo periodo buvo
nuolat stumiamas nuo nacionaknvaldzios bendnj institucijy link, teigtina, jog klausimas
del pusiausvyros uZztikrinimo ar pasislinkimp kuriag tai pug bus nulemtas Lisabonos
ratifikavimo procedry rezultat.. Bendrijoms neradus galimgs ants karta po Konstitucijos
Europai, priimti reikalingus Bendrijos sutar pakeitimus, bty reikalinga analig, kaip
siekiamus sanglaudos tikslus pasiekti turimomising reguliavimo priemaimis.

14. Siekiant uztikrinti Europos ffungos ir nany struktirinei paramai taikomp normy
tinkama reglamentavira batina uZtikrinti priimant sprendimus nacionaliniu giyeniu,
vadovavimsi Bendrijos tei&s bendraisiais (tiesioginio taikymo ir veikimo, Sénylgs,
subsidiarumo, proporcingumo) ir sanglaudos regiriav apibgziarciais (partneryss,
papildomumo, koncentravimo ir programavimo) prikegp Taip pat @tina uZztikrinti
savalaik teiss akty priemimo ir patvirtinimo nacionaliniu lygmeniu teélsiros proces,
suvienodinti skirting paramos priemoni reguliavimo mechanizmus, kuriant Europos
Sajungos teisinio reguliavimo paramos madehugiau remtis kit Vidurio ir Ryty Europos
Saliy nariy reguliavimo patirtimi. Kuriami ketvirtojo programiano periodo teigs aktai,
turety panaikinti bet kok Bendrijos teigs nuostat nesilaikym, suteikiant atitinkamoms
institucijoms ir galutiniams paramos ggms nevarzom laisw pasinaudoti Sutartyje
itvirtintais bendrosios rinkos privalumais.

15. Atliktas tyrimas paroél kad pasirengimo EuroposajBngos paramos teisiniam

reguliavimui periode vyk Salies mastu procesai buytakoti nevienareikSmiSkos Europos
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Komisijos pozicijos, kuri i$ pradiipropagavo decentralizuoto striakhiy fondy valdymo ir
kontroks modelio reguliavirg o wliau priemus vidinius susitarimus spauéuo labiau §
centralizuoti, ignoruojant jau prasjdsius regionalizacijai palankius poslinkius Salyse
kandidatse. Apsisprendus stiprinti decentralizacif vis daugiau émesio kreipiantj
teritorini sanglaudos aspektdel Europos institucip ir naup valstybiy naru galios
asimetrijos ypatumo, siekti nacionaliniu lygiu eguliuoti ne tik centriés Salies dalies, bet
atsilikusy regiony stiprinimo, Bendrijos @mimo planamsitraukus regioninj priemoniy
igyvendinimy pagal valstyhi naru kompetenci kiekvienai valstybei narei tinkamu
teritoriniu lygmeniu.

16.Be teritorinio aspekto naujajame programavimo piridiitina siekti glaudesss
Sasajos su Europosafsingos prioritetaisitvirtinti nauja programavimo strukita per naujus
valdymo reikalavimus ir principo “viena programavienas fondas’ivedima, Sanglaudos
fonda integruojanti bends valdymo sister ir stiprinant kontrads funkcijas bei sukuriant
vieninga informaciri Europos $§ungos teisinio reguliavimo modelvisoms paramos
priemorems. Be to, btina siekti nacionaliniame teikiros procese, Bendrijos lygmenyje
priimto "vienas valdymo taisykli rinkinio" modelio taikymo Lietuvoje, supaprastinan
galiojartias administravimo ir paramogyvendinimo taisykles iki paramos g§ams
"pakeliamos" ir pritaikomos teis akt; sistemos.

17.18skirtinis vaidmuo uZztikrinant, kad Lietuvos Rebjikios teigs aktai, jtvirtinantys
Europos $jungos teisinio reguliavimo tvagk biaty aiSkinami pagal Sutartyjétvirtinty
pagrindinip nuostali dél valstykes pagalbos neprieStaraufgos bendrajai rinkai ir
ekonomires, socialigs ir teritorires sanglaudos reikalavimus, teks Lietuvos Respubliko
administraciniams teismams, nes nagent paramos reguliavimo dins jie yra
kompetentingi nusgsti, ar girtijamas Lietuvos teis aktas prieStarauja Europos Bendrijos
teisei. Todl labai svarbu, kad Lietuvos teignteisjai bity gerai susipazi su Europos
teisingumo teismo jurisprudencija EuropoguBgos paramos reguliavimo srityje, ne stik

tokiu atveju jie gals veiksmingai uztikrinti Lietuvos prisiimtisipareigojiny jgyvendinim.
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