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Gintaras Kalinauskas

Institute of Parliamentary Control of the Executive Power (the Government):
Conception, Models and Implementation Problems

Summary

Relevance of the topic. Implementation of democracy and separation of power principle naturally
presupposes the existence of the Parliament as the legislative power and a body executing
parliamentary control. The institute of parliamentary control is an indispensable component of a
democratic order as the activity of the executive power (the Government) should be base on legal
methods and established activity forms. Implementing the function of parliamentary control, the
principle of separation of power is actually materialized. The institute of parliamentary control is
dual: on one hand it is necessary to prevent the executive power from any abuse and “destruction” of
democratic institutes, on the other hand, implementation of parliamentary control should not
interfere with the efficient activity of the executive power precondition direct government or
supervision o the executive power. The institute of parliamentary control of Western European
states, as an essential part of the constitutional organization of a democratic state, was universally
consolidated in constitutions of the Second World War and has been coherently developed since
then. After the Lithuanian parliamentary practice was terminated in 1940, its implementation started
again only on March 11, 1990 when the Independence was regained and the Constitution of the
Republic of Lithuania as of October 25, 1992 establishing the institute of parliamentary control was
adopted.

No scientific research could be found in Lithuania (except for scientific articles of
E.Sileikis) analyzing the institute of parliamentary control and its implementation constitutionally.
Although at the same time it should be noted that disquisition of the institute of parliamentary
control in the jurisprudence of the Constitutional Court has been “accelerated”. It could be
unambiguously stated that democracy consolidation in Lithuania is directly reliant on both
implementation of parliamentary control and its reality.

Consolidation of he executive power, decrease of the Parliament competence delegating a
part of its to the international or municipal level have resulted in changes of the institute of
parliamentary control. At present, possibilities of parliamentary control implementation in Lithuania
are restricted due to separation of the executive power, lack of parliamentary experience and gaps in
legal regulation.

The doctoral dissertation formulates a scientific problem - does the parliamentary control
implementation model consolidated in the Constitution of the Republic of Lithuania characteristic to

the parliamentary system of government and legal regulation established in law and the Statute of



the Seimas ensure a sufficient, permanent and efficient control over the executive power (the
Government)?
The aim of the doctoral dissertation is to analyze and assess the institute of parliamentary control
as the institute of constitutional law.
The objectives of the doctoral dissertation:
1) to study theoretical and historical prerequisites for the rise of parliamentary control institute;
2) to define parliamentary control and reveal methodological background for parliamentary
control;
3) to determine forms and instruments of parliamentary control and to provide parliamentary
control implementation models;
4) to analyze implementation and efficiency of the parliamentary control model abroad and in
Lithuania;
The object of the doctoral dissertation is the constitutional institute of parliamentary control of the
executive power (the Government), its concept, and parliamentary control implementation models.
Statements to be defended in the doctoral dissertation.

1) parliamentary control - indispensable component of the implementation of the
principle of division of powers implementation that guarantee the balance between the legislative
executive powers and their ongoing supervision;

2) parliamentary control implementation models depend on the state government form
and the form of liability of the Government to the Parliament and (or) the President (monarch, State
Head);

3) there exist three parliamentary control implementation models: a model typical to
the parliamentary government system, and models characteristic to the composite government
system and presidential government system,;

4) the Constitution of the Republic of Lithuania and jurisprudence of the Constitutional
Court establish constitutional background consolidating the parliamentary control implementation
model specific to the parliamentary government system;

5) the parliamentary control implementation model existing in the Republic of
Lithuania operates permanently, however:

5.1. legal sufficient preconditions to control the Government and ensure cooperation
between the Seimas and the Government have not been created;

5.2. lack of well-established practice in parliamentary control implementation does not
allow constitutional customs to be formed that would regulate an efficient implementation of

parliamentary control together with the positive norms and guarantee cooperation.



Novelty and importance of the doctoral dissertation. Novelty of the doctoral dissertation reveals
in two new aspects: 1) for the first time it systematically studies the institute of parliamentary control
as a part of the constitutional law forming a sub-branch of the parliamentary law;

2) the doctoral dissertation provides the evaluation of the Lithuanian model of
parliamentary control and its implementation based on the analysis of such models in Great Britain,
Germany, the United States of America and France.

The research results enable to assess the place of the institute of parliamentary control
in the system of implementation of state powers and display limits of this institute, as well as
constitutional problems that become relevant in the parliamentary democracy.

The analysis that involves studying and comparison of operating parliamentary control
models given in the doctoral dissertation allows disclosing their advantages and disadvantages, form
and subject proposals regarding improvement of the parliamentary control model operating in
Lithuania. Results are relevant in studying disciplines of Lithuanian Constitutional Law and
Comparative Constitutional Law; provisions set out in the dissertation have served as a foundation
for a special program familiarizing students with the institute of parliamentary control and models of
its implementation abroad and in Lithuania.

The research results and subjected proposals may be used by the legislator in the
parliamentary practice implementing parliamentary control and improving legal (constitutional)
regulation of this activity.

Research review. The beginnings of the institute of parliamentary control are examined through
their relation to consolidation of the parliament institution and principle of separation of power in
constitutions.

The consolidation of the parliamentary institution in XVII-XVIII centuries was the key
factor for the formation and establishment of parliamentary control. It was mostly influenced by the
English parliamentary institution, its evolution and development of the political thought in England
and France. One of the most important originators of the parliamentary control theory is J.Locke
who separated the legislative power from the executive one and defined their functions placing the
legislative power as the most superior and predominating one, emphasizing the necessity and
inevitability of a supervisory competence. Another famous founder the separation of power of
principle Ch.L.Montesquieu, distinguishing three state powers, prioritized the legislative power in
some way as this was the only institution passing laws, represented by the nation and capable to
control implementation of laws. J. Locke’s priority was given to the legislative power and
competence attributed to the Parliament in order to consolidate its supremacy. Ch.L.Montesquieu
singled out the imperative of cooperation and coordination between the legislative and executive

powers.



While analyzing the content of the principle of the state separation of power, concepts
and models of parliamentary control, representatives of the contemporary doctrine of parliamentary
control reveal the content of control relations between the Parliament and the Government and study
parliamentary control as activity of the Parliament supervising the executive branch and influencing
its decisions and cooperation vouchsafing. Such scientists of the United States of America and Great
Britain as J.W. Davis, D. Ringquist (the former Chairman of the Supreme Court of the USA, L.
Fisher, T. Taylor, J. Burnham, H. Barnett, W.Wilson, M.J.C. Vile, [.Jennings, J.Alder, 1. Loveland,
and A.Carroll should be singled out. The representatives of the German and Austrian doctrine
K.Beyme, C. Boetticher, W. Steffani, H. Schneider, W.Zeh, and K.Hesse divide the implementation
of the institute of parliamentary control into political (authorizing) and legal forms. Significant work
in studies of this institute has been done by scientists of Middle and Eastern Europe (here L.Garlicki,
R.Balicki, B.Banaszak, R.M. Matajny, S. Avakjan (C.ABakbsiH), A. V. Baglaj (A.B. barnaii), D. A.
Kerimov (A.Jl Kepumon), V. V. Maklakov (B.B Makiakos), A. A. Misin (A.A Mumms), B. A.
Strasun (B.A. Crtpamyn), E. V. Kovriakov (E. B. Kospsixosa), and V. E. Cirkin (B. E. Yupkun)
could be distinguished. Thoughts and theoretic ideas of Polish constitutionalists a very close to the
German theory of parliamentary control.

The institute of parliamentary control is inseparable from the Parliament institution
implementing the legislative power. Dealing with this institute, it should be taken into account that
the Parliament is a political institution, and this have a direct impact on the practice of the
implementation of its functions, as well as on the model of the parliamentary control
implementation. Beyond question, this institute has also been analyzed in the context of politology,
political sociology and other sciences (J.Alder, 1. Loveland, A.Carroll).

The theory of American authors (Th. Jefferson, J. Madison, A. Hamilton, J. Jay,
Federalists Papers) has been comprehensively analyzed on the grounds of which not only the model
of the USA powers consolidated the separation of power but also the system of “checks and
balances” with certain instruments: presidential veto, impeachment and parliamentary control of the
administration.

Lithuanian scientists have also studies the content of this institute and aspects of its
expression in the constitutional system. These issues were contextualized by lawyers of interwar
Lithuania P. Leonas, M. Romeris, and contemporary scientists such as T. Birmontiené, E. Jarasituinas,
G. Mesonis, A.Pumputis, V. Sinkevicius, E. Sileikis, and A. Vaisvila. However, it should be
acknowledged that the study of the function of parliamentary control in works of the said scientists is
fragmentary and viewed in the context of other problems of the constitutional law.

Modern Lithuanian scientists of the constitutional law most often investigate single
aspects of the institute of parliamentary control, therefore in this work it is sought to analyze

parliamentary control, its links to other institutes of the parliamentary law and the principle of
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separation of power in a complex manner. Besides the concept of parliamentary control in Lithuania,
E. Sileikis studies the activity of the Seimas of the Republic of Lithuania and parliamentary
investigations. T. Birmontiené considers the institute of State control as an independent form of
parliamentary control, i.e. she states that other institutions are also involved in parliamentary control
directly. Whereas E. Sileikis, when defining parliamentary control and subjects, names members of
the Seimas, committees and commissions of the Seimas only.

The doctoral dissertation endeavors not only to cover the content of the parliamentary

control doctrine but also to traverse the practice of parliamentary control according to the given
parliamentary control models of foreign countries and the Republic of Lithuania.
The methodology. The dissertation is based on methods of legal research and general scientific
methods; both theoretical-methodological and particular instrumental methods of legal and political
reality research were applied. Research is not possible without the comparative or historical method
and such research methods typical to social sciences as content, systematic analysis methods.
Topicality and objectives of the research encourage applying other special theoretical and empirical
methods.

The major research method of legal documents, i.e. analysis of the Constitution of the
Republic of Lithuania and acts of the Constitutional Court, the Statute of the Seimas, laws and
resolutions of the Seimas, was applied to explore the institute of parliamentary control. To reveal the
essence of the study in a comprehensive, complex and impartial manner, the following qualitative
and quantitative methods of scientific studies were applied:

Analytic and comparative methods. Comparative method is one of the most
commonly used in analysis of legal phenomena. This method makes familiarization with the system
(model) of parliamentary control that has existed and operated in different periods, as well as in
various countries, possible. Comparative scientific research lets determine the fundamental features
of phenomena, identify the research subject distinguishing substantive features according to concepts
of law from the whole. In addition, the comparative-historical method was in the study in order to
evaluate historical experience and understand historical link and causality of events. Aside from
identification of facts, the comparative-historical method allows their comparison. When the
comparative and analytic methods are used, various theoretical concepts of parliamentary control are
grouped; their advantages are highlighted and conceptions of parliamentary control are critically
assessed.

For the purpose to discover the historical evolution and development peculiarities of
the institute of parliamentary control the historical method is used. Still, the theoretical analysis of
this institute does not educe this specific institute of the constitutional law comprehensively as
parliamentary control is not only a theoretical abstraction but also a practical activity of the

Parliament, relationship with institutions of the executive power, therefore the analysis of the
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theoretical method must be accompanied with the content analysis of material relations of the
executive power (the Government). The historical method must be one of the key methods of such
analysis since during the formation of the parliamentary control model a direct impact of the ideas of
the sovereignty of the Nation and the principle of separation of power as felt, which led to creation
of the parliamentary institution as an independent legislative power and supervising the executive
power (the Government).

Linguistic method is used to define the content and meaning of legal norms
(constitutions) based on their verbal expression. Texts of studied documents are analyzed according
to grammar, syntax and other language rules.

Systematic analysis method provides a possibility to study an object unfolding its
place in the system of the legal reality and perceive interaction of various elements of this system.
This method is commonly used to determine the place of parliamentary control among components
of the separation of power principle through the analysis of correlation of particular institutes of the
constitutional law. Moreover, this method enables using different abstraction levels: turn from a
particular empiricism to generalized laws or abstractions, and from theory to empiricism. Hereby
empiricism preconditions a comprehensive disclose of the parliamentary control model in the
context of the legal system, which supplements the entire research since solely the content analysis
of law norms, i.e. the formal expression of the constitutional law, is not able to reveal material legal
relations that may differ from the formal expression.

Other methods. While making choices between key definitions (the Parliament, the
Government, the executive power etc.) used in this dissertation as relevant research tools, the
linguistic-teleological, integral-systematic methods, also methods of statistic data processing.

The induction-deduction method were employed to analyze general theory conceptions,

empiric data of the legal practice, to make generalizations and conclusions regarding the role of
parliamentary control, its functions and peculiarities implementing the state power.
The results of the research and the structure of the doctoral dissertation. The dissertation
includes the introduction, methodology and research reviews, four chapters of the body, conclusions
and recommendations, the summary in English, the list of references, list of articles published on the
dissertation subject and enclosures to the doctoral dissertation.

The first part of the doctoral dissertation ,,The principle of separation of power as the
prerequisite for the institute of parliamentary control® analyses the influence of the Nation‘s
sovereignty doctrine and the principle of separation of power on the development of the institute of
parliamentary control. The beginnings of the institute of the parliamentary control are studied
associating them with the consolidation of the parliamentary institution and the principle of

separation of power in constitutions.
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The initial analysis of the principle of separation of power justified the subordination of
the executive power to the legislative one. Prerequisites pf parliamentary control are originated from
the precedence of the legislative power (The Doctrine of Parliamentary Supremacy) was based on
this afterwards) as all other powers are dependent on the legislative power; the legislative power is
supreme since it is formed from the Nation directly and its control competence belongs to it as to the
institution representing the Nation and the Nation‘s sovereignty.

Having systematically developed the implementation of the principle of separation of

power, the right of the Parliament to carry out parliamentary control as the right of the legislative
power to investigate if its established Law is properly implemented was consolidated underlining
that solely this power is able to dot his efficiently and in this sense only it may be superior among
other powers without let or hindrance to the executive power in the implementation of its functions.
After the Nation had been recognized as the power source (Marsilijus, later Z. Z. Russo), there
appeared theoretical preconditions for the power legitimation and an independent legislative power,
as the Nation‘s representative, on practical purpose to restrict the power of the monarchy. Namely on
the grounds of these theories the independent legislative power emerges in political and
philosophical works that is capable to control and limit the power of the monarchy. The
establishment of the institute of parliamentary control was based on the theories of implementation
of the principle of state power separation and the Nation‘s sovereignty.
Chapter one of the second part of the doctoral dissertation ,Problem of variety in definitions
specific features of parliamentary control and supervision* and chapter two ,,Content dimensions of
the parliamentary control definition: sensu stricto and sensu largo “ analyses the definitions control
and supervision used in legal literature to describe a control activity. The theory of the
Administrative Law singles out that the term ,,control* does not cover taking decisions on a change
of activity of a controlled institution (element), therefore the term ,,supervision is often discerned.
Supervision is defined as including the term ,,control” and enabling giving mandatory orders to
controlled persons or institutions concerning their activity taking actions that result in any change of
the current situation. When defining control, the theory of the Administrative Law emphasizes
subordination in particular, subordinations links between the control subject and control object.
However, in the Constitutional Law, the execution of parliamentary control is not directly influenced
by subordination or subordinations links.

It should be concluded that the control definition based on the competence of the
Administrative Law does not reflect all objectives and requirements raised to this institute by the
Constitutional Law. It implies that the ratio of the terms ,,control“ and ,supervision® in the
Constitutional Law, particularly speaking about the control competence of the Parliament, are equal.
In the Administrative Law, control relations are formed between separate institutions of the

executive power (the Government and a ministry, a ministry and an institution under the ministry)
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i.e. in the ordinary level, whereas parliamentary control not only deals with different requirements
but also control relations appear between different power branches (legislative and executive).
Assessing the institute of parliamentary control in the Constitutional Law, it is amplified that the
institute is implemented in the supreme level of state institutions. The Parliament and the
Government (or the President) function in this level. The other level includes commissions and
committees of the Parliament, agencies and enterprises of the executive power that do not
immediately participate in the constitutional system of the implementation the principle of
separation of power.

It could be concluded that separation of the terms of parliamentary control and
supervision in the Constitutional Law is not significant and it is relevant to emphasize their content
and expression forms instead of the variety of terms or scope of their usage.

Analyzing the principle of separation of power and the institute of parliamentary
control it becomes evident that their interaction stands out through the cohesion of the legislative and
executive powers. Preeminently, the activity of the executive power (the Government, in particular)
is an object of parliamentary control as this is conditioned by the principle of separation of power
and the substance of constitutional relationship between the legislative and executive powers
depends on this principle. The implementation of the principle of separation of power has direct
links to the relationship between those powers, thus the constitutional substance of relationship
between these powers is most relevant. Considering that the goal of the institute of parliamentary
control is to control and ensure a continuous and legal implementation of the state power, it could
be concluded any activity (the public management) may be an object of parliamentary control,
which is not restricted by the Constitution, otherwise in case of other restrictions of the Nation‘s
representatives to carry out control, there would appear a field not controlled by the Parliament, and
besides the Parliament, from the point of view of the Constitution, no other institution would be
capable for this. The major object of parliamentary control is primarily the activity of the
Government, the President, i.e. the supreme institutions of the executive power. It allows the
conclusion that any institution operating in the country, established or granted statutory powers,
using funds of the State Budget may become an object of parliamentary control, and in special cases,
private legal and natural persons may become such object under the order set out by laws, without
prejudice to and providing safeguard of the fundamental constitutional rights and freedoms.

Analyzing subjects in the doctrine of parliamentary control, some scientists (H. Zieba-
Zalucka, E. V. Kovriakova, T. Birmontien¢) indicate tat besides the Parliament this activity is
performed by institutions it founds (special institutions for financial control, ombudsman
institutions). However in this case it should be acknowledged that control powers of the Parliament
are not only based of the realization of the principle of separation of power but have direct relations

to the implementation of the Nation’s sovereignty. It is presumed that the function of parliamentary
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control cannot be delegated to other institutions since the principle of the Nation‘s representation and
the principle of separation of power may be violated this way. The supreme state power is separated
among the legislative power (the Parliament), the executive power (the President or the Monarch)
and (or) the Government (the Cabinet). Parliamentary control may be carried out exceptionally by
the Parliament, as the institution representing the Nation. Control, performed by other special
institutions founded by the Parliament (not internal Parliament formations), may be realized as
control of special institutions established by the Parliament. The institutions established by the
Parliament, intended to solve special issues and provide information and assessments to the
Parliament, are the following: the National Audit Office, Ombudsmen, Control Chamber or
institutions auditing the Budget performance). Such kind of control may be called indirect
(derivative). To sum up, it is presumed that the whole Parliament or its political majority, its
Members, the opposition, groups of Members, to be precise, political structural formations of
the Parliament, can be subjects of parliamentary control.

Section Two of Chapter Two of the second part of the dissertation “Problematicity of interaction of
parliamentary control forms and instruments” studies the division of the institute of parliamentary
control into smaller components. Some scientists (S. A. Avakjan, V. Baglaj, V. V. Maklakov,)
characterize means of parliamentary control only (the Government resignation, formation of
investigation commissions etc). T. Birmontiené, dividing the institute of parliamentary control,
distinguishes various forms (methods) of parliamentary control. E.Sileikis, Boetticher, W. Steffan,
H. Schneider, W. Zeh, K.Hesse separates the institute of parliamentary control into smaller elements
and name them control instruments.

This part deals with approaches of the scientists and notices that the parts of the
institute of parliamentary control and its elements are defined in different ways: both as means and
as methods or forms. Secondly, it is spotlighted that the attribution of certain means of
parliamentary control or its instruments to parliamentary control has not been established yet.
Moreover, conceptions of parliamentary control determine that not all instruments of parliamentary
control are implemented under equal conditions. In the dissertation, defining the institute of
parliamentary control and separating it into smaller components, they are indicated as
instruments of parliamentary control that are methods of a particular control activity it a formal
expression, used by the Parliament or its formations carrying out the function of parliamentary
control.

Thus, the approach of those scientists who not only define and name certain
instruments but also place them in some system, setting separate parliamentary control forms
(separate trends of parliamentary control activity), seems to be more correct.

It is stated that separate instruments of parliamentary controls may be combined into

forms of parliamentary control. The form of parliamentary control in the constitutional level (in
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the Constitution and acts of institutions of constitutional control) is consolidated methods of
parliamentary control with the political or legal formalized (in parliamentary regulations) expression
of instruments of parliamentary control. It is concluded that control carried out by the Parliament can
have two forms: one can be performed by the majority of the Parliament politically approving the
Government and its activity or taking decisions upon termination of the Government (in the political
sense, authorizing); the other form, besides the Parliament, is performed by its committees or
commissions, the opposition o members of the Parliament in the legal (information) sense, collecting
information and documents related to the activity of the Government, decisions taken and ensuring a
day-to-day cooperation between the legislative and executive powers.

Considering objectives of the application of parliamentary control instruments,
conceptions of parliamentary control, instruments of parliamentary control either enables
supervision of the activity of the executive power (the Government) and collect information about it
or persuade, govern and apply political sanctions, if necessary. This way, there are formed two
separate groups of parliamentary control instruments that are used in different “planes” and based on
different principles. These are political and legal forms of parliamentary control. Political form
are directly connected to the parliamentary responsibility of the executive power (the Government);
legal form 1is related to implementation of acts adopted by the Parliament and the legitimacy
principle ensuring cooperation and is a direct link between the legislative and executive powers in
the implementation of the principle of separation of power. The outline of the political parliamentary
control is the Government program, long-term state strategy and, naturally, the political program of
the party. The legal form of parliamentary control has a clear standard a priori — the Constitution and
laws. It should be noted that these two forms parliamentary control may supplement each other
(except for the cases when the Government is not formed in the Parliament or there is no an institute
of the Government) as possibilities and spectrum of the political control are wider but the legal form
of control may implement the political one in the sense of the legitimacy.

Section Three of Chapter Two of the second part of the doctoral dissertation “Principle
of responsibility of the Government to the Parliament — the basis of the political form of
parliamentary control: parliamentary control implementation models” states that the main criterion
of separation of the institute of parliamentary control into the political and legal forms is the political
responsibility of the Government to the Parliament.

The way of the Government formation is relevant to parliamentary control, i.e. if the
parliamentary responsibility to the Parliament exists as the Parliament, which does not form the
Government, cannot cause political consequences to the Government, i.e. has no possibilities to
carry out the political parliamentary control. Given implementation of the parliamentary control
forms and state government forms, to be precise, given the establishment of the order of the

parliamentary responsibility of the Government or the Government formation, three models of
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parliamentary control implementation could be underlined. The model types of the parliamentary
control implementation are determined by two factors: existing forms of parliamentary control,
namely, if a parliamentary responsibility of the Government exists; and if another political form of
responsibility of the Government (to the President or the Monarch) exists.

Where the Parliament forms the Government and there exists the parliamentary
political responsibility of the Government (the legal form of parliamentary control exists in all forms
of the state government), a specific model of parliamentary control (its implementation) appears.
Peculiarities of this model — formation of the Government and its resignation — depend on the
Parliament only. This model includes two forms of parliamentary control (in practice, these are
Parliamentary Republics and Parliamentary Monarchy). This model of parliamentary control is
characteristic to the parliamentary system of government. In the other case, the Government is
not formed in the Parliament, the political parliamentary responsibility of the Government does not
exist or there is no an institute of the Government, and, obviously, no political forms of
parliamentary control of the Government exist as well. Here control relationships are made between
the Parliament and the President (the Monarch), and this model of the parliamentary control
implementation is typical to the presidential system of government. In the third case, the
parliamentary responsibility of the Government prevails. This means that both political and legal
forms of parliamentary control are applied, however, besides the parliamentary responsibility of the
Governmnt, there exists the other political responsibility of the Government, i.e. responsibility to the
President (or the Monarch). The Government formation and term of office depends not only on the
Parliament, political sanctions may applied not only by the Parliament. This is a model of
parliamentary control typical to the mixed system of government. Control relationships in this
model are created among three elements — the Parliament, the Government and the President (the
Monarch).

The third part of the doctoral dissertation “Contemporary models of parliamentary control
implementation in the context of the Comparative Constitutional Law* analyses models of
parliamentary control implementation in the countries of the old democracy. Together with the
institute of parliamentary control, the parliamentary practice is also studies, as well as “typical”
models in the democratic countries and peculiarities of implementation of these models. Models of
parliamentary control were first established in Great Britain (Parliamentary Monarchy), the United
States of America (hereinafter the USA) (Presidential Republic), France (semi-Presidential
Republic), and Germany (Parliamentary Republic). The activity (practice) of state institutions of
these countries, sources of the Constitutional Law and theoretical ideas of scientists have greatly
influenced the process of analysis of parliamentary control forms and development of models of

parliamentary control of other countries and application of instruments of parliamentary control.
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Chapter One of the third part f the doctoral dissertation “Parliamentary control model characteristic
to the parliamentary form of government. The United Kingdom of Great Britain and Northern
Ireland and the Federal Republic of Germany” studies the states where the model of parliamentary
control typical to the parliamentary form of government operates.

The control model of the Parliament of Great Britain was created in a practical way
establishing and verifying control forms and instruments existing in practice and choosing the best
variations and comprehensively developing the doctrine (for almost 10 centuries)

While studying subjects of parliamentary control, it should be mentioned that the supreme
control is performed by the Parliament of Great Britain, namely the House of Commons (in the
political sense) as in point of fact the supreme legislation power belongs to them. The Cabinet is
politically liable to the House of Commons only, moreover, there must be a stipulation regarding the
scope (object) of control. The British Parliament does not perform the complete control of the
administration activity since the Parliament is not obligated to control the whole executive power,
except for the Cabinet that is politically responsible to the House of Commons. In Great Britain,
parliamentary commissions and individual Members of Parliament only may be the subjects of
parliamentary control; here the institutionalized opposition - Her Majesty's Official Opposition-
should also be necessarily distinguished.

The legal status of the committees differs from the legal status of committees in the
states of the continental law tradition. Yet, the role of committees in parliamentary control has been
constantly consolidated in Great Britain in recent years, although it should be stressed that it is
related not to the political control of the Cabinet but to the supervision of the administration of the
executive power.

Firstly, the casting vote belongs to the Prime Minister not only in the Government or
Cabinet but also in the House of Commons where he is the leader of the Parliament majority (the
party). Secondly, the Prime Minister holds in his hands de facto all most relevant royal privileges of
the monarch: designation and withdrawal of ministers, appointment of other positions, dissolution of
the House of Commons and the right of legislation initiative (although such right belongs to the
monarch according to the concept of the parliament, “King in Parliament” — in fact the Cabinet
prepares and brings up bills). The patronage system in the state administrative apparatus makes the
Prime Minister’s position exclusive, many members of the party appointed to high-level offices
become “blind supporters of the Government”. All available measures enable the Prime Minister to
execute his power in the sense of “divide et imper”. Here, some specification is required — the Prime
Minister is the key figure of the constitutional power in Great Britain - “the sun”, surrounded by all
other state institutions, including the Parliament that controls the Cabinet.

Instruments of the political parliamentary control existing de jure in the model of

parliamentary control of Great Britain are not applied de facto. Yet, the political responsibility of the
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Cabinet to the House of Commons prevails and underlies the political form of parliamentary control.
The monarch does not participate in executing control over the Cabinet. The model of parliamentary
control characteristic to the parliamentary system of government operates in Great Britain. The
major subject carrying out parliamentary control, however, is an opposition. The latter, asking
questions, receives information and publicly criticizes the Cabinet’s policy.

The British constitutional system of checks and balances functions permanently
although instruments of the political form of parliamentary control are rarely applied as
parliamentary control is carried out inside the Parliament between Members of Commons supporting
the Cabinet (the Parliament majority) and the opposition (the Parliament minority), the subjects that
do not directly participate in the system of checks and balances. The British state structure turned
round from the predominance of the executive power under the rule of the Monarch to the
predominance of the executive power under the government of the Prime minister.

The German model of parliamentary control is peculiar due to the fact that the mighty
Parliament is counterbalanced by the Chancellor with wide powers. The Bundesrat does not directly
represent the Nation as it represents Land governments and this implies more the nature of the
executive power, therefore the Bundesrat does not participate in the model of parliamentary control
de facto. The President is involved only in the appointment of the Federal chancellor but, both de
jure and de facto, his powers are minimal. Moreover, the Federal Chancellor is politically
responsible exceptionally to the Bundestag. Peculiarities of the political form of parliamentary
control are as follow: only having received overall majority in the vote of no confidence and having
appointed a new Chancellor, the President is obligated to depose the current Chancellor and to
appoint the new one immediately.

In Great Britain and Germany, there has been established an analogous implementation
model of parliamentary control. Governmental authorities of both Great Britain and Germany bear a
direct political responsibility to their Parliaments. In this model, namely, parliamentary control is
implemented with the participation of the head of the Government with wide powers and the
Parliament.

The German model of parliamentary control includes both forms of parliamentary
control - political and legal. The Bundestag and the Federal Chancellor are equal partners, at the very
outside a dispute arising between them may be settled in the way of new election to the Bundestag.
Same as the Prime Minister of Great Britain, the Federal Chancellor must have the confidence of the
Parliament (in the first case - of the House of Commons, in the second case - of the Bundestag).
Both in Germany and in Great Britain, the Chancellor and the Prime Minister is a representative (the
leader) of the political majority of the Parliament holding the majority in the Bundestag or the House
of Common executing parliamentary control. Eventually, the parliamentary control implementation

model in Great Britain, like in Germany, is typical to the parliamentary system of government.
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Chapter Two of the third part of the doctoral dissertation “Model of parliamentary
control implementation typical to the presidential system of government” analyses the model of the
USA governments where aside from the consolidation of separation of power there was the system
of “checks and balances” with certain instruments, such as the presidential veto, impeachment and
parliamentary control of the administration. However, the model of parliamentary control in the
USA differs from the traditional European model at least because the Government was not formed in
the Congress.

The system of powers and the implementation system of the principle of separation of
power operating in the USA correspond to the model of parliamentary control typical to the
presidential system of government when the Constitution does not establish the political
responsibility of the Government to the Parliament. In addition, the President does not bear any
political accountability to the Congress. Notwithstanding, the system of checks and balances enabled
here obligates to compete those implementing the power and cooperate the Congress and the
President. Through the doctrine of the Supreme Court, this competition and cooperation has been
under a constant supervision in order to prevent any authority from going beyond their commissions.
In the USA, there operates a standard model of parliamentary control implementation typical to the
presidential system of government, control carried out by the Congress is based on instruments of
the legal form of parliamentary control that guarantee a regular cooperation between the President
and the Congress.

It shall be concluded that investigations of the Congress and executive privilege (refuse
to provide information concerning national safety, foreign affairs) comprise instruments of
parliamentary control that through the system of checks and balances increase possibilities to
maintain balance of two powers — the Congress and the President.

Chapter Three of the third part of the doctoral dissertation “Model of parliamentary control
implementation typical to the mixed system of government” deals with the analysis of the experience
of France and its model of parliamentary control. The French model of parliamentary control
consolidates the political responsibility of the Government to the National Assembly. Following
Article 50 of the Constitution of France, the rejection of the Government's program or a general
policy statement, as well as a motion of no confidence, shall mean that the Prime Minister must
tender the resignation of the Government to the President. However, the President may pronounce
the dissolution of the National Assembly practically at any time (Article 12 of the Constitution of
France). The given situation substantially changes positions of the legislative and executive (the
Government) powers in the model of parliamentary control of the Fifth Republic. Besides the
Parliament and the Government, the President also participates in the model of parliamentary control
directly. The Government is accountable and politically responsible to both the Parliament and the

President.
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Instruments of the legal form of parliamentary control are most actively employed by
the National Assembly and Senate to safeguard the receipt of information and ongoing cooperation
between the Parliament and the Government with the participation of the President. The French
model of parliamentary control implementation is characteristic to the mixed system of government
as the President of the Republic also participates in the formation of the Government and holds
independent constitutional powers in solving the question of the political responsibility of the
Government.

The forth part of the dissertation “Implementation model of parliamentary control of
the Republic of Lithuania and its place in the system of state government” explores the
implementation model of parliamentary control of the Government of the Republic of Lithuania. It
analyses not only the Doctrine of the Constitutional but also the parliamentary practice and
theoretical and practical problems.

The implementation of the control function of the Seimas is directly related to the
constitutional principles of the responsible government, separation of power, State under the rule of
law and democracy. The control function exercised by the Seimas preconditions the implementation
of striving for an open, just, and harmonious civil society announed in the preamble of the
Constitution. Absence of the control function of the Seimas or its non-performance would
result in unstable ruling over the state, managing public affairs, and it would also breach
personal rights and freedoms, legitimate interests and expectations and other values
established, safeguarded and protected by the Constitution.

Many committees of the Seimas, exercising parliamentary control, confine themselves
only to consideration of reports of institutions accountable to the Seimas. Parliamentary control
performed by the Seimas’ committees has been impermanent. To improve legal norms regulating
parliamentary control exercised by the Seimas’ committees, it is necessary to highlight the scope of
control relations, set out legal possibilities for committees not only to receive information but also in
some cases to give imperative orders.

To sum up, it should be stated that the parliamentary practice of the Seimas to carry out
parliamentary control is often exercised through impermanent investigation commissions. The right
to initiate an impermanent investigation commission belongs to the Seimas and its internal
formations, though the establishment of these commissions is not always grounded from the point of
view of the Constitution. Moreover, the parliamentary practice shows that legal regulation is
insufficient in those cases when parliamentary investigations are permanent or they consider the
same objectives raised in the criminal proceeding that duplicates the pretrial investigation.

Inaction of the legislator in order to minutely and systematically regulate provision of

information to the impermanent investigation commissions of the Seimas precondition various
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indeterminations, and even conflict situations, and does not facilitate a proper provision of respective
information to impermanent investigation commissions of the Seimas, also interferes with a proper
implementation of the function of parliamentary control.

Despite the fact that the President participates in the formation of the Government, he
may not express no confidence in the Prime Minister or a minister, and especially in the
Government. Article 96 of the Constitution reveals the position of the President in the system of
checks and balances of government ensuring the dominance of the Seimas. It is acknowledged that
the Lithuanian system of government in Lithuania is a classical parliamentary republic, and the
Government is responsible to the Seimas only that is a sole executor of the political parliamentary
control of activities of the Government, the Prime Minister and ministers.

The Government program is viewed as a legal instrument setting out guidelines of the
State activities for a certain period. Along with this, its significance as of a legal form
preconditioning acts of institutions that form the Government and ensuring interaction of these
institutions must be observed.

The annual report of the Government and State Budget could be considered as relevant
objects of parliamentary control of the activities of the Government. The valid edition of Article 207
of the Statute of the Seimas stipulating that the Seimas shall not be obligated to adopt one or another
resolution regarding the annual report of the Government is faulty. The annual report of the
Government is an integral part of the Government program approved by the Seimas. Starting from
the approval of the Government program, the Government is empowered to act. The goal of the
provision of the annual report is to determine how the Government program is implemented. From
the point of view of theory, the report on the Government activities forms the foundation for the
parliamentary responsibility as it is a part of the Government program upon the approval of which by
the Seimas the Government starts its activities. Therefore, the current wordings beg the question
regarding their compliance with Article 96 (1) of the Constitution establishing that the Government
of the Republic of Lithuania shall be jointly and severally responsible to the Seimas for the general
activities of the Government under the principle of the State under rule of law and separation of
power.

The model of the political parliamentary control prevails in the Lithuanian model of
parliamentary control as the Government is formed by the Seimas and is responsible to the Seimas.
The Constitution stipulates instruments of the political parliamentary control enabling to express no
confidence in both the Government and the Prime Minister and ministers. This allows the conclusion
that the model of parliamentary control operating in Lithuania is typical to the parliamentary system
of government. However, as the parliamentary practice shows, these instruments are rarely applied

(as in Great Britain and Germany), especially when a clear majority is formed in the Seimas. In the
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light that the application of these tolls depends on the majority of the Seimas, de facto they are not

applied to the Government formed by the same majority of the Seimas.

CONCLUSIONS AND RECOMMENDATIONS

1. The constitutional institute of parliamentary control is organic to the principle of
sovereignty of the Nation and the conception of separation of power. This presupposes the Nation’s
control over the constituted powers. Thus, the doctrines of J.Locke and Ch.L.Montesquieu and later
doctrines of separation of power form the conceptual foundation for the contemporary institute of
parliamentary control.

2. Parliamentary control is assessed not only as an actually functioning institute of the
Constitutional Law but also as a constitutional phenomenon existing in the parliamentary system of a
democratic state. Also it should be stated that the function of parliamentary control derives
immediately from the Constitution and may not be delegated to other powers as this may breach
imperatives of the principle of the representation of the Nation and separation of power.
Consolidation of instruments of parliamentary control and procedures of their implementation is an
exclusive field of the legal regulation of the legislative power. The whole of constitutional principles
and norms presupposes that exercising parliamentary control is not only the right of the legislative
power but also its constitutional duty.

3. Considering doctrinal definitions of the institute of parliamentary control and
functions of parliamentary control, two terms of parliamentary control may be singled out.
Parliamentary control in the narrow sense — the whole of constitutional instruments applied by
single Members of Parliament, their groups or the entire Parliament (the majority) both in pleno, and
not during the sessions in order to collect information about activities of the executive power,
observe and supervise its activities. Parliamentary control in the wide sense — the whole of
constitutional instruments applied by the political majority of the Parliament enabling, having
assessed the Government activities, to directly or indirectly influence activities of the executive
power (the Government), and in case of a negative assessment - to apply political constitutional
sanctions.

4. The variety of parliamentary control instruments and the nature of their application
determine two forms of the institute of parliamentary control: political (authorizing) and legal.
Parliamentary control forms — the methods of parliamentary control established in the
constitutional level with the political or legal (formalized) expression of instruments of
parliamentary control. The political control is immediately related to the responsibility of the

executive power (the Government) to the Parliament, and the legal control — with the
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implementation of acts passed by the Parliament and establishment of the legitimacy principle. The
legal form of parliamentary control may be exercised by any internal formation of the Parliament,
single Members of Parliament, and their groups, and only the majority of the Parliament expressing
political confidence (no confidence) in the Government shall be empowered to perform the political
form of parliamentary control with political sanctions.

5. Considering the content (political or legal impact) of the political and legal forms of
parliamentary control and bearing in mind the form of government, the following models of
parliamentary control may be distinguished:

1) the model typical to the parliamentary system of government when the Government
is formed in the parliament and the parliamentary responsibility of the Government to the Parliament
prevails;

2) the model typical to the mixed system of government when the Government is
formed in the Parliament but the Government is responsible to the President (the Monarch, the State
Head) and the Parliament, and political sanctions are possible only by the Parliament and (or) the
State Head;

3) the model typical to the presidential system of government when the Government is
not formed in the Parliament or the Government is responsible to the President (the State Head)
only, and the Parliament is not empowered to apply constitutional political sanctions.

6. The Comparative Constitutional Law acknowledges that parliamentary control in
democratic constitutional systems is a universal phenomenon but the legal definition and
implementation practice of this phenomenon are influenced by democratic traditions of the historical
evolution of states and respective societies, political, social and legal needs of state organization and
functioning. In this context, several characteristic groups of countries and their constitutional
systems should be noted:

6.1. The model of parliamentary control in Great Britain, as in the Federal Republic of
Germany, is typical to the parliamentary system of government. In case the House of Commons
express n confidence in Cabinet, the latter must resign or the monarch is obligated to dissolve the
House of Commons. The Federal Chancellor is responsible to the Bundestag only. The expiry of
powers of the Federal Government is related to political confidence in the Chancellor. Both the
Monarch in Great Britain and the President of the Federal Republic of Germany participate only in
appointment of the Government leaders, though de jure, and de facto the powers of the Monarch and
the President are minimal.

The major object of the parliamentary control are actions of th Cabinet, or the Prime
Minister to be precise; the Prime Minister is not only a representative of the executive power but

also a member of the House of Commons leading the party that has the majority in the House of
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Commons, as the Federal Chancellor of Germany is not only the key representative of the executive
power but also the leader of political activities.

The principle of political responsibility of the Government and its leader presupposes
that the State power may be implemented and laws may be passed only in case of a constant
cooperation. Furthermore, the object and subject in relations of parliamentary control are as if
identified till the majority of the House of Commons or Bundestag express confidence in the Prime
Minister of the Chancellor.

6.2. Founders of the Constitution of the United States of America distributed functions
of government and established the system of checks and balances in order to implement the power
balance, thus the essence the principle of separation of power is not delegation of institutions but
control, cooperation and balance among them for the constitutional principle of equal and workable
government is not violated. The US model of parliamentary control is typical to the presidential
system of government as the President is the only representative of the executive power participating
in the constitutional system of checks and balances, and the Government is not formed in the
Congress. The control competence of the Congress has been based as implied power derived from
the principle of separation of power by the Constitutional Court that obligated to maintain status quo
as no powers shall either dominate or control one another.

The Congress holds constitutional powers enabling immediate collection of
information, receipt of documents to regulate key state issues and consider consumption of the State
budget. Although the official constitutional doctrine does not recognize the political parliamentary
control, the Congress is empowered to control the activity of the President (administration) as the
principle of separation of power and the mechanism of checks and balances obligate the Congress
and the President to create conditions for an immediate cooperation of the Congress, its committees,
the US President and administration institutions. Limitless possibilities of the Congress to exercise
control and receive all and any information and documents are restricted by the executive privilege.
The Congress may be refused the information related to the key activities of the executive power, the
President and department heads when this concerns the foreign policy or national defense issues.

6.3. The French model of parliamentary control of the Fifth Republic was established
by the Constitution of 1958. The National Assembly implements the political form of parliamentary
control. Following Article 50 of the Constitution of France, the rejection of the Government's
program or a general policy statement, as well as a motion of no confidence, shall mean that the
Prime Minister must tender the resignation of the Government to the President. However, the
President may pronounce the dissolution of the National Assembly practically at any time (Article
12 of the Constitution of France). The given situation substantially changes positions of the
legislative and executive (the Government) powers in the model of parliamentary control of the Fifth

Republic.
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7. The model of parliamentary control in the contemporary constitutional system of
Lithuania has been influenced by:

a) comparative analysis of institutes of the Constitutional Law and parliamentary
control practice;

b) Parliamentarism culture influenced by the democratic foundations of the Lithuanian
Constitution as of August 1, 1922, in the wide sense — objective and subjective factors of the
parliamentary democracy;

d) legal norms nurtured by the Supreme Council - Reconstituent Seimas and subsequent
Seimas of the Republic of Lithuania defined respectively and formed by the experience of
parliamentary control that played a significant role not only in setting out particular tolls of
parliamentary control in the Statute of the Seimas but also in establishing legal preconditions for
their content interpretations.

d) the official constitutional doctrine formed in the constitutional jurisprudence , i.e.
cases heard in the Constitutional Court and Court acts adopted therein.

Under the constitutional nature, the Seimas of the Republic of Lithuania is the sole
subject of parliamentary control (Articles 5, 55, and 61 and Article 67 (9) of the Constitution).
Parliamentary control exercised by the Seimas, same as in other democratic parliamentary systems,
is of the constitutional level (Article 61 and Article 67 (9) of he Constitution). Consolidation of tolls
of parliamentary control and their implementation procedure must be established by the Seimas.
Parliamentary control is not only the right of the Seimas but also its constitutional duty.

8. Considering the performed scientific analyses it could be generally stated that the
Republic of Lithuania has taken over legal grounds in the development of the model of
parliamentary control typical to the parliamentary system of government, however some apparent
problems have become relevant:

8.1. The Constitution does not safeguard the constitutional balance that guarantees a
constant cooperation between the Seimas and the Government in the Government formation;

8.2. The statute of the Seimas does not contain a coordinated implementation of
different instruments of parliamentary control and does not establish a permanent supervision of
these instruments;

8.3. The Seimas committees have no legal conditions and possibilities to constantly
and efficiently carry out parliamentary supervision of institutions of the executive power and control
how laws passed by the Seimas are implemented as the existing institutional organization of
parliamentary control in the Republic of Lithuania has not determined yet the status of permanent
committees and commissions of the Seimas, as well the status of impermanent investigation

commissions and their correlation, and the existing legal regulation stipulating that a permanent

24



committee of the Seimas may perform functions of an impermanent investigation commission
should be improved;

8.4. laws do not stipulate actual legal possibilities for the Seimas committees and
impermanent investigation commissions to ensure that personal rights and freedoms are not breached
during the investigation or safeguard independence of institutions of the executive power when
attempts are made to receive information and documents related to the data of a pretrial investigation
or state and Office secrets.

Secondly, no legally regulated system has been established enabling a proper usage of
the said information in the activity of a commission or committee, there is a lack of legal regulation
in solving issues concerning the attendance of private persons in committee or commission meeting
or questions of provision of information, also issues regarding false witness or defamation of
character.

Thirdly, it has not been determined whether basics and rules of the criminal
proceeding are applied when evidences are collected in the parliamentary investigation;

8.5. The maximum term of the investigation and preparation of conclusions of the
impermanent investigation commissions has not been indicated, which does not safeguard the

efficient activity of such commissions.

Recommendations on legal regulation

1. Constitutional legal regulation:

1.1. to set out in the Constitution a procedure of appointment and dismissal of the
Prime Minister analogous to the one stipulated in the German Basic Law (constructive vote of
confidence), i.e. only having appointed the new Prime Minister, the former one shall be dismissed;

1.2. to determine the status of impermanent investigation commissions in the
Constitution and stipulate possibilities for formation of an impermanent investigation commission of
the Seimas upon the request of 1/4 of Members of the Seimas. To indicate principles of evidence
collection and determine the legal power of decisions taken by impermanent investigation
commissions of the Seimas.

2. Regulation of the Statute of the Seimas and laws:

2.1. to set an imperative provision that the annual report of the Government must be
assessed in the Seimas and a resolution with proposals must be adopted. There must be a possibility
stipulated to subject proposals on the resignation of the Government in case the negative assessment
of its activity by the Seimas.

2.2. to develop the system of tolls of parliamentary control with regard to forms of

parliamentary control and stipulate an internal formation of the Seimas responsible for substantiality

25



of performance and implementation of the said instruments and their efficiency; it could be the
Committee on Audit;

2.3. to consolidate a constant supervision of resolutions and recommendations of
permanent committees of the Seimas taken in exercising parliamentary control;

2.4. to set out instruments and procedures applied in the cases when the Seimas
committees could propose dismissal of heads of state institutions to the Seimas when their activity is
assessed negatively in the process of parliamentary control or consideration of reports of heads of
state institutions;

2.5. to eliminate any possibility of permanent committees of the Seimas to act and have
equal authority as impermanent investigation commissions, and to grant the right to propose
formation of an impermanent investigation commission of the Seimas only to factions of the Seimas
and a group of at least 1/4 of Members of the Seimas. To establish an obligation for an impermanent
investigation commission of the Seimas to provide conclusions of the investigation at least within 6
months. In case of the impermanent investigation commission fails to provide conclusions within the

set term, its powers shall expire.
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Gintaras Kalinauskas

Vykdomosios valdZios (vyriausybés) parlamentinés kontrolés institutas: samprata, modeliai,
igyvendinimo problemos

Santrauka

Temos aktualumas. Demokratijos ir valdziy padalijimo principo igyvendinimas savaime
suponuoja parlamento egzistavima, kuris vykdo istatymuy leidyba, bei parlamenting kontrolg.
Parlamentinés kontrolé€s institutas yra biitinas demokratinés santvarkos elementas, nes vykdomosios
valdzios (vyriausybés) veikla turi buti grindziama teisétais metodais bei nustatytomis veiklos
formomis. [gyvendinant parlamentinés kontrolés funkcija, i§ esmés realizuojamas valdziy
padalijimo principas. Parlamentinés kontrolés institutas yra dvejopo pobiidzio. I§ vienos pusés yra
reikalingas, kad vykdomoji valdzia nepiktnaudziauty, ,,nesunaikinty* demokratiniy instituty, is$
kitos pusés, parlamentinés kontrolés igyvendinimas neturi trukdyti efektyviai vykdomosios valdzios
veiklai ar sudaryti salygas tiesiogiai valdyti ar vadovauti vykdomajai valdziai. Vakary Europos
valstybiy parlamentinés kontrolés institutas visuotinai, kaip esminé demokratinés valstybés
konstitucinés sarangos dalis, jvirtintas konstitucijose po Antrojo pasaulinio karo ir nuolatos
nuosekliai buvo plétojamas. Lietuvos parlamentiniai praktikai nutrikus 1940 m. veél i§ naujo
parlamentin¢ praktika buvo igyvendinama tik atgavus nepriklausomybe 1990 m. kovo 11 d. ir
priemus 1992 mety spalio 25 diena Lietuvos Respublikos Konstitucija, itvirtinant parlamentinés
kontrolés instituta.

Lietuvoje néra moksliniy tyrimy (i§skyrus E.Sileikio mokslinius straipsnius), kuriuose
biity analizuojamas konstituciniu pozitiriu parlamentinés kontrolés institutas, jo igyvendinimas.
Nors tuo paciu reikia pastebéti, kad Konstitucinio Teismo jurisprudencijoje parlamentinés kontrolés
instituto nagrinéjimas igauna ,,pagreit{“. VienareikSmiskai galima konstatuoti, kad demokratijos
stiprinimas Lietuvoje tiesiogiai priklauso ir nuo parlamentinés kontrolés jgyvendinimo ir jos
realumo.

Vykdomosios valdzios galiy stiprinimas, parlamento kompetencijos sumazéjimas,
perduodant dali kompetencijos { tarptautini ar municipalini lygj, 1émé ir parlamentinés kontrolés

instituto poky¢ius. Siuo metu parlamentinés kontrolés jgyvendinimo galimybés Lietuvoje yra
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ribotos dél vykdomosios valdzios iSskaidymo, parlamentinés patirties stokos, bei teisinio
reguliavimo spragu.
Disertaciniame darbe suformuluota moksliné problema — ar Lietuvos Respublikos Konstitucijoje
itvirtintas parlamentinés kontrolés igyvendinimo modelis, biidingas parlamentinei valdymo sistemai
ir Seimo statute bei istatymuose nustatytas teisinis reguliavimas leidzia uztikrinti pakankama,
nuolating ir veiksminga vykdomosios valdzios (Vyriausybés) kontrolg?
Disertacinio darbo tikslas - iSnagrinéti ir ivertinti parlamentinés kontrolés instituta kaip
konstitucinés teisés instituta.
Disertacinio darbo uZdaviniai:
1) iSnagrinéti teorines ir istorines parlamentinés kontrolés instituto atsiradimo prielaidas;
2) apibrézti parlamentinés kontrolés savoka ir atskleisti parlamentinés kontrolés
metodologinius pagrindus;
3) apibrézti parlamentinés kontrolés formas, parlamentinés kontrolés instrumentus, pateikti
parlamentinés kontrolés jgyvendinimo modelius;
4) iSanalizuoti parlamentinés kontrolés modelio igyvendinima uzsienio valstybése ir Lietuvoje,
jo veiksminguma.
Tyrimo objektas. Sio disertacinio darbo nagrinéjimo objektas yra vykdomosios valdZios
(vyriausybeés) konstitucinis parlamentinés kontrolés institutas, jo samprata, parlamentinés kontrolés
igyvendinimo modeliai.
Ginamieji teiginiai:

1) parlamentiné kontrol¢ — bitinas valdziy padalijimo principo igyvendinimo
elementas, uztikrinantis istatymy leidziamosios ir vykdomosios valdZiy pusiausvyra ir nuolating
prieziiira;

2) parlamentinés kontrolés igyvendinimo modeliai priklauso nuo valstybés valdymo
formos ir vyriausybés atsakomybés formos parlamentui ir (ar) prezidentui (monarchui, valstybés
vadovui);

3) egzistuoja trys parlamentinés kontrolés igyvendinimo modeliai: biidingas
parlamentinei valdymo sistemai, misriajai valdymo sistemai ir prezidentinei valdymo sistemai;

4) Lietuvos Respublikos Konstitucijoje ir Konstitucinio Teismo jurisprudencijoje
nustatyti konstituciniai pagrindai, itvirtinantys parlamentinés kontrolés jgyvendinimo modelj,
biidinga parlamentinei valdymo sistemai,

5) Lietuvos Respublikoje egzistuojantis parlamentinés kontrolés igyvendinimo
modelis veikia nuolatos, taciau:

5.1. nesudarytos pakankamos teisinés prielaidos kontroliuoti Vyriausybg ir uztikrinti

bendradarbiavima tarp Seimo ir Vyriausybés;
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5.2. triiksta nusistovéjusios parlamentinés kontrolés igyvendinimo praktikos, o tai
neleidzia formuotis konstituciniams paproc¢iams, kurie kartu su pozityviosiomis normomis,
reguliuoty parlamentinés kontrolés veiksminga igyvendinima ir uztikrinty bendradarbiavima.
Disertacinio darbo naujumas ir reik§mé. Disertacinis darbas naujas dviem aspektais: 1) jame
pirma karta iSsamiai sistemiskai nagrinéjamas parlamentinés kontrolés institutas kaip konstitucinés
teisés dalis, sudaranti parlamentinés teisés posaki;

2) disertaciniame darbe, remiantis DidZiosios Britanijos, Vokietijos, Jungtiniy
Amerikos Valstijy ir Pranciizijos parlamentinés kontrolés modeliy analize, vertinamas Lietuvos
parlamentinés kontrolés modelis ir jo igyvendinimas.

Tyrimo rezultatai leidzia jvertinti parlamentinés kontrol€s instituto vieta valstybés
valdziy igyvendinimo sistemoje, atskleidzia jo ribas, taip pat konstitucines problemas, kurios
aktualizuojasi parlamentinéje demokratijoje.

Darbe pateikta analizé, nagrinéjant ir lyginant veikianCius parlamentinés kontrolés
modelius, leidzia parodyti juy trikumus ir privalumus, suformuluoti ir teikti sitlymus dél Lietuvoje
veikiancio parlamentinés kontrolés modelio tobulinimo. Rezultatai svarbiis studijuojant Lietuvos
konstitucinés teises, lyginamosios konstitucinés teisés disciplinas; disertacijoje iSdéstyty nuostaty
pagrindu parengta speciali programa, supazindinanti studentus su parlamentinés kontrolés institutu
ir jo igyvendinimo modeliais uzsienio valstybése ir Lietuvoje.

Istatymy leidéjas gali tyrimo rezultatus bei pateiktus pasiiilymus panaudoti
parlamentinéje praktikoje jgyvendinant parlamenting kontrolg¢ bei tobulinant Sios veiklos teisini
(konstitucini) reguliavima.

Tyrimy apZvalga. Parlamentinés kontrolés instituto iStakos analizuojamos siejant jas su parlamento
institucijos ir valdziy padalijimo principo itvirtinimu konstitucijose.

Svarbiausias veiksnys formuojant ir jtvirtinant parlamenting kontrolg buvo parlamento
institucijos stipr¢jimas XVII-XVIII a. Didziausia jtaka tam daré Anglijos parlamento institucija, jos
vystymasis, Anglijos ir Pranciizijos politinés minties raida. Vienas i§ svarbiausiuy parlamentinés
kontrolés teorijos pradininky Dz. Lokas (J.Locke), atskyrgs istatymu leidziamaja valdzia nuo
istatymy vykdomosios ir apibrézgs ju funkcijas, iSkélé istatymu leidziamaja valdzia kaip
auk$Ciausia ir dominuojancia, pabréziant kontrolinés kompetencijos reikalinguma bei
nei§vengiamuma. Kitas zymus valdziy padalijimo principo doktrinos kiiréjas S. L. Monteskjé
(Ch.L.Montesquieu), iSskirdamas tris valstybés valdzias, {statymy leidziamajai valdziai suteiké tam
tikra pirmuma, nes tai buvo vienintel¢ institucija, priimanti istatymus, atstovaujama tautos ir galinti
kontroliuoti, kaip istatymai jgyvendinami. J. Lokas prioriteta teiké istatymy leidZziamajai valdZziai ir
kompetencijai, kuri priklauso parlamentui, siekiant jtvirtinti jo virSenybe. S. L. Monteskjé pabrézé

bendradarbiavimo ir koordinavimo biitinybe tarp istatymu leidziamosios ir vykdomosios valdziy.
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Siuolaikinés parlamentinés kontrolés doktrinos atstovai, nagrinédami valstybés
valdzios padalijimo principo turini, parlamentinés kontrolés sampratas, modelius, atskleidzia
parlamento ir vyriausybés kontroliniy santykiy turini ir parlamenting kontrol¢ nagringja kaip
bendradarbiavimo uztikrinimui. Galima i$skirti Jungtiniy Amerikos Valstijy ir DidZiosios Britanijos
mokslininkus kaip J. W Davisa,(J.W. Davis) D. C. A. Ringquista (D. Ringquist) (buvegs JAV AT
pirmininkas), L. Fisheri (L. Fisher), T. Taylora (T. Taylor), J. Burnhama (J. Burnham), H. Barnett (
H.Barnett), W. Wilsona (W.Wilson), M. J. C. Vile‘a, (M.J.C. Vile), L. Jenningsa (I.Jennings), J.
Alderj (J.Alder), I. Lovelanda (I. Loveland), A.Carrollj (A.Carroll). Vokiskosios ir austriskosios
doktrinos atstovai K. Beymeas (K.Beyme) C. Boetticheris, (CBoetticher), W. Steffanis, (W.
Steffani) H. Schneideris, (H. Schneider), W. Zehas, (W.Zeh), K.Hess¢ (K.Hesse) parlamentinés
kontrolés instituto igyvendinima skaido i politing (sankcionuojancia) ir teising formas. Nemazas
idirbis nagrinéjant §i instituta yra ir Vidurio ir Rytu Europos mokslininky (galima iSskirti L.
Garlick; (L.Garlicki), R. Balicki, (R.Balicki), B. Banaszaka (B.Banaszak), R. M. Matajny, (R.M.
Matajny), S. Avakjana (C.ABakbsn), A V. Baglaju (A.B. barmaii), D. A. Kerimova (A.J
Kepumogn), V. V. Maklakova (B.B MaknakoB), A. A. MiSina (A.A Mummn), B. A. StraSuna (b.A.
Crpamyn), E. V. Kovriakova (E. B. Kospsxopa),V. E. Cirking (B. E. Unmpkun). Lenkijos
konstitucionalisty mintis ir teorinés id¢jos labai artimos vokiskajai teorinei minciai apie
parlamenting kontrolg.

Parlamentinés kontrolés institutas yra neatskiriamas nuo parlamento institucijos,
igyvendinancios istatymy leidziamaja valdzia. Nagrinéjant §j instituta, reikia atkeipti démesj i tai,
kad parlamentas — politiné institucija, o tai tiesiogiai veikia parlamento funkcijy igyvendinimo
praktika, taip pat ir parlamentinés kontrolés igyvendinimo modeli. Be jokios abejonés, §is institutas
tirlamas ir politologijos, politinés sociologijos bei kity moksly kontekste (J.Alder, I. Loveland,
A.Carroll).

ISsamiai analizuojama JAV kiréju (T. Dzefersonas (Th. Jefferson), D. Madisonas (J.
Madison), A. Hamiltonas (A. Hamilton), D. Dz¢jus (J. Jay), federalisty laiskai) teoriné mintis,
kurios pagrindu JAV valdziy modelyje buvo jtvirtintas ne tik valdZiy padalijimas, bet ir sukurta
»stabdziy ir atsvary“ sistema su konkreciais instrumentais: prezidento veto, apkalta ir
administracijos parlamentine kontrole.

Lietuvos mokslininkai taip pat analizavo Sio instituto turinij, jo raiSkos konstitucinéje
sistemoje aspektus. Sias problemas nagrinéjo tarpukario Lietuvos teisininkai P. Leonas, M.
Romeris, Siy laiky mokslininkai: T. Birmontiené, E. JaraSitinas, G. Mesonis, A.Pumputis, V.
Sinkevi¢ius, E. Sileikis, A. Vai$vila. Ta¢iau reikéty pripazinti, kad $iy mokslininky darbuose
parlamentinés kontrolés funkcija nagrinéta fragmentiSkai, kity konstitucinés teisés problemy

kontekste.
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Siuolaikiniai lietuviy konstitucinés teisés mokslininkai daZniausiai tiria atskirus
parlamentinés kontrolés instituto aspektus, todél Siame darbe siekiama kompleksiSkai nagrinéti
parlamenting kontrolg, jos rysius su kitais parlamento teisés institutais, valdziy padalijimo principu.
E. Sileikis apibiidina ne tik parlamentinés kontrolés samprata Lietuvoje, bet ir nagrinéja Lietuvos
Respublikos Seimo veikla ir parlamentinius tyrimus. T. Birmontien¢ savarankiska parlamentinés
kontrolés forma laiko valstybés kontrolés instituta, t. y. tvirtina, kad tiesiogiai parlamentinéje
kontroléje dalyvauja ir kitos institucijos. Tuo tarpu E. Sileikis, apibiidindamas parlamenting
kontrolg ir subjektus, ivardija tik Seimo narius, Seimo komitetus ir komisijas.

Disertaciniame darbe sickiama aprépti ne tik parlamentinés kontrolés doktrinos turinj,

bet ir pagal pateiktus parlamentinés kontrolés modelius, iSanalizuoti uzsienio valstybiy ir Lietuvos
Respublikos parlamentinés kontrolés praktika.
Darbo metodologija. Darbe remiamasi teisinio tyrimo, bendraisiais mokslinio pazinimo metodais,
taikomi ir teoriniai metodologiniai, ir konkretlis instrumentiniai teisinés, politinés tikrovés tyrimo
budai. Tyrimas negalimas be lyginamojo ar istorinio metodo ir tokiy socialiniams mokslams
biidingy tyrimo metody kaip: dokumenty turinio (content), sisteminés analizés metodai. Tyrimo
problematika, keliami uZdaviniai skatina taikyti kitus specialiuosius teorinius ir empirinius
metodus.

Pagrindinis tyrimo metodas teisiniy dokumenty, t.y. Lietuvos Respublikos
Konstitucijos ir Konstitucinio Teismo akty, Seimo statuto, istatymy, Seimo nutarimy analizé,
siekiant 1iSnagrinéti parlamentinés kontrolés instituta. Siekiant visapusiSkai, kompleksiskai ir
objektyviai atskleisti tiriamojo reiSkinio esmg, taikyti tokie moksliniy tyrimy kokybiniai ir
kiekybiniai metodai:

Analitinis ir lyginamasis metodai. Lyginamasis metodas yra vienas i$ populiariausiy, atliekant
teisiniy reiskiniy analize. Sis metodas leidzia susipazinti su egzistavusia, egzistuojanéia ir
veikiancia parlamentinés kontrolés sistema (modeliu) ne tik ivairiais laikotarpiais, bet ir ivairiose
Salyse. Komparatyvistinis mokslinis tyrimas leidzia nustatyti esminius reiSkiniy bruozus, iSskirti
tyrimo dalyka, i§ visumos iSskiriant esmines savybes pagal teisés koncepcijas. Tyrimo metu
taikomas ir lyginamasis-istorinis metodas siekiant jvertinti istoring patirti ir suprasti istorinj ir
ivykiy priezastini rysi. Lyginamasis-istorinis metodas leidzia ne tik nustatyti faktus, bet ir palyginti
juos vienus su kitais. Taikant lyginamaji, analitini metodus, yra grupuojamos ivairios teorinés
parlamentinés kontrolés koncepcijos, pabréziami ju pranasumai ir kritiSkai vertinamos
parlamentinés kontrolés sampratos.

Istorinis metodas taikomas siekiant atskleisti parlamentinés kontrolés instituto istoring raida,
vystymosi ypatumus. Tac¢iau vien tik teoriné §io instituto analizé neleidzia visapusiskai atskleisti §io
specifinio konstitucinés teisés instituto, nes parlamentiné kontrolé — tai ne tik teoriné abstrakcija,

bet ir praktiné parlamento veikla, santykiai su vykdomosios valdZios institucijomis, tod¢l greta
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teorinio modelio analizés bitina parlamento ir vykdomosios valdzios (vyriausybés) materialiniy
santykiy turinio analizé. Vienas 1§ pagrindiniy tokios analizés metody turi biti istorinis metodas,
nes, formuojantis parlamentinés kontrolés modeliui, tiesioginés itakos turéjo tautos suvereniteto ir
valdziy padalijimo principo idé¢jos, kurios 1éme, kad parlamento institucija tapty savarankiSka
istatymy leidziamaja valdzia ir vykdyty vykdomosios valdzios (vyriausybés) kontrolg.

Lingvistinis metodas leidzia nustatyti teisés normuy (konstitucijy) turinj ir prasme, remiantis ju
zodine iSraiSka. Tiriami dokumenty tekstai analizuojami vadovaujantis gramatikos, sintaksés ir
kitomis kalbos taisyklémis.

Sisteminés analizés metodas suteikia galimybe tirti objekta, atskleidziant jo vieta teisinés tikrovés
sistemoje, suprasti jvairiy $ios sistemos elementy saveika. Metodas dazniausiai taikomas siekiant
nustatyti parlamentinés kontrolés vieta tarp valdziy padalijimo principo elementy analizuojant
konkreciy konstitucinés teisés instituty tarpusavio santykius. Taip pat Sis metodas leidzia naudoti
skirtingus abstrakcijos lygmenis: nuo konkre¢ios empirikos eiti prie apibendrinty désniy ar
abstrakcijy, o nuo teorijos pereiti prie empirikos. Tokiu biidu empirika sudaro salygas visapusiskai
atskleisti parlamentinés kontrolés modelj teisinés sistemos kontekste, tuo papildant visa tyrima, nes
vien teisés normy turinio analizé, t. y. konstitucinés teisés formalioji iSraiSka, negali atskleisti
susiklos¢iusiy materialiniy teisiniy santykiy, kurie gali skirtis nuo formaliosios iSraiskos.

Kiti metodai. renkantis pagrindines savokas (parlamentas, vyriausybé, vykdomoji valdzia,
parlamentiné kontrol¢ ir kt.), kurios darbe vartojamos kaip svarbios tyrimy priemones, taikyti
lingvistinis-teleologinis, integracinis-sisteminis metodai, taip pat ir statistinio duomeny apdorojimo
metodai.

Indukcinis-dedukcinis metodas taikomas analizuojant bendro pobiidzio teorines
koncepcijas, empirinius teisinés praktikos duomenis, formuluojant apibendrinimus ir iSvadas dél
parlamentinés kontrolés vaidmens, funkciju ir ypatumy auksc¢iausios valstybés valdzios
igyvendinimo procese.

Tyrimy rezultatai ir darbo struktiira. Darbas sudarytas i§ jvado, darbo metodologijos ir tyrimy
apzvalgos, keturiy déstomosios dalies skyriy, iSvady ir pasiilymu, santraukos angluy kalba,
literatiiros, disertacinio darbo tema publikuoty straipsniy sarasy, disertacinio darbo priedy.

Pirmojoje disertacinio darbo dalyje ,,Valdziy padalijimo principas kaip parlamentinés
kontrolés instituto prielaida® analizuojama tautos suvereniteto doktrinos ir valdziy padalijimo
principo jtaka parlamentinés kontrolés instituto, vystymuisi. Parlamentinés kontrolés instituto
iStakos analizuojamos siejant jas su parlamento institucijos ir valdziy padalijimo principo
itvirtinimu konstitucijose.

Pirmin¢ valdziy padalijimo principo analizé pagrindé vykdomosios valdzios
subordinacija istatymy leidziamajai. Parlamentinés kontrolés prielaidos kildinimos i§ istatymu

leidziamosios valdZios virSenybés (Siuo pagrindu véliau suformuota parlamento dominavimo
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doktrina (The Doctrine of Parliamentary Supremacy), nes nuo istatymy leidziamosios valdzios
priklauso visos kitos valdzios; jstatymy leidziamoji valdzia yra aukS¢iausia, nes sudaroma tiesiogiai
tautos ir jos kontroliné kompetencija priklauso kaip tautai atstovaujanciai ir tautos suvereniteta
igyvendinanciai institucijai.

Véliau sistemiskai iSplétojus valdziy padalijimo principo igyvendinima, itvirtinta

parlamento teis¢ vykdyti parlamenting kontrole kaip istatymuy leidziamosios valdzios teisg tirti, ar
tinkamai igyvendinama jos kuriama teis¢, akcentuojant, kad tai daryti gerai gali tik ji viena ir tik
tokia prasme ji gali biiti virSesné¢ uz kitas valdzias, netrukdant vykdomajai valdziai jgyvendinti
nustatyty funkcijy. Tauta pripazinus valdZios Zaltiniu (Marsilijus, véliau Z. Z. Ruso), atsirado
teorinés prielaidos valdzios legitimacijai ir savarankiskai istatymuy leidziamajai valdziai, kaip tautos
atstovybei, praktiSkai siekiant riboti absoliuc¢ia monarcho valdzia. Biitent Siy teorijy pagrindy
politiniuose ir filosofiniuose veikaluose atsiranda savarankiska jstatymy leidziamoji valdzia, kuri
gali vykdyti kontrolg ir riboti monarcho valdzia. Valstybés valdziy atskyrimo ir tautos suvereniteto
principo realizavimo teorijuy pagrindu buvo jtvirtintas parlamentinés kontrolés institutas.
Antrosios disertacinio darbo dalies pirmajame skyriuje ,,Parlamentinés kontrolés ir prieziliros
savoky ivairovés ir specifiniy bruozy klausimas® bei antrajame skyriuje ,,Parlamentinés kontrolés
savokos turinio aspektai: sensu stricto ir sensu largo“ analizuojami kontrolinei veiklai apibudinti
teisés literatliroje vartojami terminai — kontrolé ir prieziira. Administracinés teisés teorijoje
pabréziama, kad kontrolés terminas neapima sprendimy dél kontroliuojamos institucijos (elemento)
veiklos keitimo priémimo, todél daznai skiriamas priezitiros terminas. Priezilira apibiidinama kaip
apimanti kontrolés terming ir leidzianti teikti privalomus nurodymus kontroliuojamiems asmenims
arba institucijoms dél ju veiklos ir suteikianti galimybg imtis veiksmuy, kurie leisty keisti esama
padéti. Administracinés teisés teorijoje apibudinant kontrol¢ ypa¢ pabréziama subordinacija,
pavaldumo rySiai tarp kontrolés subjekto ir kontrolés objekto. Taciau konstitucing€je teis¢je
subordinacijos ar pavaldumo santykiai parlamentinei kontrolei vykdyti neturi tiesiogines itakos.

Daroma iSvada, kad kontrolés termino apibiidinimas pateikiamas pagal
administracinés teisés kompetencija atspindi ne visus Siam institutui konstitucinés teisés keliamus
tikslus ir reikalavimus. Tai rodo, kad kontrolés ir prieziiiros terminy santykis konstitucinéje teiséje,
ypac kalbant apie parlamento kontroling kompetencija, yra lygiaverciai. Administracinéje teiséje
kontrolés santykiai atsiranda tarp vykdomosios valdzios atskiry institucijy (Vyriausybés ir
ministerijos, ministerijos ir istaigos prie ministerijos), t. y. tik ordinariniame lygmenyje, o
parlamentinei kontrolei taikomi ne tik taikomi kiti reikalavimai, bet ir kontrolés santykiai atsiranda
tarp skirtingy valdzios Saky (istatymy leidziamosios ir vykdomosios). Konstitucingje teiséje
vertinant parlamentinés kontrolés instituta pabréziama tai, kad jis igyvendinamas aukS¢iausiame

valstybés institucijy lygyje. Siame lygmenyje veikia parlamentas ir vyriausybé (ar Prezidentas).
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Kitas lygmuo — parlamento komisijos, komitetai, vykdomosios valdzios agentiiros, istaigos, kurios
tiesiogiai nedalyvauja konstitucinéje valdziy padalijimo principo igyvendinimo sistemoje.

Daroma iSvada, kad parlamentinés kontrolés ir prieziliros terminy iSskyrimas
konstitucinéje teis¢je neturi esminés reikSmes ir biitina akcentuoti ne terminy ivairove ar savoky
vartojimo aspektus, taciau ju turini ir raiSkos formas.

Analizuojant valdziy padalijimo principa ir parlamentinés kontrolés instituta tampa
akivaizdu, kad ju saveika iSrySkéja per istatymu leidziamosios ir vykdomosios valdziy sarysi. Visu
pirma parlamentinés kontrolés objektas yra vykdomosios valdzios (ypac¢ vyriausybés) veikla, nes tai
lemia valdziy padalijimo principas, nuo jo priklauso konstituciniy santykiy tarp istatymy
leidziamosios ir vykdomosios valdzios turinys. Valdziy padalijimo principo igyvendinimas
tiesiogiai susijes su iy valdziy santykiais, todél konstitucinis Siy valdziy santykiy turinys yra pats
svarbiausias. Atsizvelgiant | tai, kad parlamentinés kontrolés instituto tikslas — kontroliuoti ir
uztikrinti nepertraukiama bei teiséta valstybés valdzios igyvendinima, galima daryti iSvada, kad
parlamentinés kontrolés objektu gali biiti bet kokia veikla (vieSasis valdymas), ko neriboja
konstitucija, prieSingu atveju, atsiradus kitiems apribojimams tautos atstovams vykdyti kontrolg,
atsirasty sritis, kurios nekontroliuoja parlamentas, o be parlamento konstituciniu pozitiriu jokia kita
institucija to daryti negaléty. Pagrindinis parlamentinés kontrolés objektas — pirmiausia vyriausybés,
prezidento, veikla, t. y. auk$Ciausios vykdomosios valdzios institucijos. Daroma iSvada, kad
parlamentinés kontrolés objektais gali biiti bet kuri valstybéje veikianti institucija, sukurta arba
turinti {statymy pagrindu suteiktus jgaliojimus, naudojanti valstybés biudZeto 1éSas, o ypatingais
atvejais istatymy nustatyta tvarka ir privatis juridiniai ir fiziniais asmenys, nepazeidziant ir saugant
pagrindines Konstitucijoje numatytas teises ir laisves.

Analizuojant parlamentinés kontrolés doktrinoje subjektus, kai kurie mokslininkai
(H. Zieba-Zalucka, E. V. Kovriakova, T. Birmontien¢), nurodo, kad Sia veikla vykdo ne tik
parlamentas, bet ir jo sukurtos institucijos (specializuotos finansy kontrolés institucijos,
ombudsmeno institucijos). Taciau Siuo atveju reikia pripazinti, kad parlamento kontroliniai
igaliojimai grindziami ne tik valdziy padalijimo principo realizavimu, bet ir yra tiesiogiai susij¢ su
tautos suvereniteto jgyvendinimu. Manytina, kad parlamentinés kontrolés funkcija negali biti
perduota kitoms institucijoms, nes taip gali biiti paZeistas tautos atstovavimo principas ir valdziy
padalijimo principo igyvendinimas. AuksCiausia valstybés valdzia yra iSskaidoma tarp istatymuy
leidziamosios (parlamentas), vykdomosios (prezidentas ar monarchas) ir (ar) vyriausybé
(kabinetas). Parlamenting kontrole gali vykdyti tik parlamentas, kaip tautai atstovaujanti institucija.
Kontrolg, kuria vykdo kitos parlamento sukurtos specializuotos institucijos (ne vidiniai parlamento
dariniai), gali buti suprantama kaip parlamento sukurty specialiy institucijuy kontrolé. Parlamento
sukurtos institucijos, skirtos nagrinéti specializuotus klausimus ir pateikti parlamentui informacija ir

vertinimus yra valstybés kontrolé, ombudsmenas, kontrolés rimai ar institucijos, tikrinancios
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biudzeto vykdyma), tokio pobiidzio kontrolé¢ gali buti ivardijama kaip netiesioginé (iSvesting).
Apibendrinant, manoma, kad parlamentinés kontrolés subjektais, gali biiti: visas parlamentas
arba jo politiné dauguma, jo nariai, opozicija, parlamento nariy grupés, tiksliau, tik
parlamento politiniai struktiriniai dariniai.

Antrosios disertacinio darbo dalies antrojo skyriaus antrajame poskyryje ,,Parlamentinés kontrolés
formy ir instrumenty saveikos problemiSkumas“ analizuojama parlamentinés kontrolés instituto
skaidymas { smulkesnius elementus. Kai kurie mokslininkai (S. A. Avakjanas, V. Baglajus, V. V.
Maklakovas,) skiria tik parlamentinés kontrolés priemones (vyriausybés atsistatydinimas, tyrimo
komisijy sudarymas ir kt.;). T. Birmontiené skaidant parlamentinés kontrolés instituta iSskiria
tvairias parlamentinés kontrolés formas (biidus). E.Sileikis, Boetticheris, W. Steffanas, H.
Schneideris, W. Zehas, K.Hess¢ parlamentinés kontrolés instituta iSskiria 1 smulkesnius elementus
ir juos ivardija — kontrolés instrumentais.

Sioje dalyje analizuojant, mokslininky nuostatas, pastebima, kad parlamentinés
kontrolés instituto dalys, elementai apibiidinami skirtingai: ir kaip priemonés, ir kaip budai ar
formos. Antra, atkreipiama démesys 1 tai, kad konkreciy parlamentinés kontrolés priemoniy ar
instrumenty priskyrimas parlamentinei kontrolei néra nusistovéjgs. Be to, parlamentinés kontrolés
sampratos lemia, kad ne visi parlamentinés kontrolés instrumentai jgyvendinami vienodomis
salygomis. Darbe apibiidinant parlamentinés kontrolés instituta ir skaidant | smulkesnius
elementus, jie jvardijami kaip parlamentinés kontrolés instrumentai, kurie yra tam tikro
kontrolinio veikimo metodai, turintys formaliaja iSraiSka ir naudojami parlamento ar jo dariniy
vykdant parlamentinés kontrolés funkcija.

Todél teisingesnis ty mokslininky poziiiris, kurie ne tik apibudina ir iSvardija
konkrecius instrumentus, bet ir juos sistemina, taip nustatydami atskiras parlamentinés kontrolés
formas (atskiros parlamentinés kontrolés veikimo kryptys).

Teigiama, kad atskirus parlamentinés kontrolés instrumentus galima apjungti i
parlamentinés kontrolés formas. Parlamentinés kontrolés forma — tai konstituciniu lygmeniu
(Konstitucijoje ir konstitucinés kontrolés instituciju aktuose) itvirtinti parlamentinés kontrolés
vykdymo biudai, turintys politing ar teising formalizuota (parlamenty reglamentuose) parlamentinés
kontrolés instrumenty iSraiska. Daroma iSvada, kad parlamento vykdoma kontrolé yra galima skirti 1
dvi kryptis: viena gali vykdyti parlamento dauguma: politiSkai pritariant vyriausybei ir jos veikla
arba priimant sprendimus, reiSkiancius vyriausybés veiklos pabaiga (politine prasme,
sankcionuojanti), kita forma vykdoma ne tik parlamento bet ir jo komitety ar komisiju, opozicijos ar
parlamento nariy teisine (informacine) prasme, renkant informacija ir dokumentus apie Vyriausybeés
veikla, priimtus sprendimus ir uztikrinant kasdienini bendradarbiavima tarp istatymy leidziamosios

ir vykdomosios valdziy.
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Atsizvelgiant { parlamentinés kontrolés instrumenty taikymo tikslus, parlamentinés
kontrolés sampratas, parlamentinés kontrolés instrumentai arba leidzia prizitréti, stebéti, rinkti
informacija apie vykdomosios valdZios (vyriausybés) veikla, arba paveikti, vadovauti ir esant
bitinybei taikyti politinio poveikio instrumentus (sankcijas). Taip atsiranda dvi atskiros
parlamentinés kontrolés instrumenty grupés, taikomos skirtingose ,,plokStumose™ ir paremtas
skirtingais principais. Tai —politiné ir teisiné parlamentinés kontrolés formos. Politiné tiesiogiai
susijusi su vykdomosios valdzios (Vyriausybés) parlamentine atsakomybe, teisiné su parlamento
priimty akty jgyvendinimu ir teisétumo principu, uZztikrinant bendradarbiavimg ir yra tiesioginis
rySys valdziy padalijimo principo igyvendinime tarp istatymy leidziamosios ir vykdomosios
valdziy. Politinés parlamentinés kontrolés metmenys yra vyriausybés programa, ilgalaiké valstybés
strategija ir, aiSku, politiné partijos programa. Teisiné parlamentinés kontrolés forma turi aisku a
priori standarta — Konstitucija ir istatymus. Reikia pabrézti, kad Sios dvi parlamentinés kontrolés
formos gali vieng kita papildyti (iSskyrus tuos atvejus, kai Vyriausybé néra sudaroma parlamente
arba néra Vyriausybés instituto), nes politinés kontrolés veikimo galimybés ir spektras platesnis,
taCiau teisinés kontrolés forma gali papildyti politing kontrolg teisétumo prasme.

Antrosios disertacinio darbo dalies antrojo skyriaus treciajame poskyryje
,Vyriausybés atsakomybés parlamentui principas — parlamentinés kontrolés politinés formos
pagrindas: parlamentinés kontrolés igyvendinimo modeliai® teigiama, kad parlamentinés kontrolés
instituto iSskyrimo { politing ir teising formas, pagrindinis kriterijus yra politiné vyriausybés
atsakomyb¢ parlamentui.

Parlamentinei kontrolei vykdyti svarbus yra vyriausybés sudarymo bidas, t. y. ar
egzistuoja vyriausybés parlamentiné atsakomybé¢, nes parlamentas, kuris nesudaro vyriausybés,
negali sukelti politiniy pasekmiy vyriausybei, t. y. neturi galimybés vykdyti politinés parlamentinés
kontrolés. Atsizvelgiant | parlamentinés kontrolés formu jgyvendinima bei valstybés valdymo
forma, tiksliau, | vyriausybés parlamentinés atsakomybés ar vyriausybés sudarymo tvarka, galima
i$skirti tris parlamentinés kontrolés jgyvendinimo modelius. Parlamentinés kontrolés jgyvendinimo
modelio tipus lemia du veiksniai: kokios egzistuoja parlamentinés kontrolés vykdymo formos,
tiksliau, ar egzistuoja vyriausybés parlamentiné atsakomybé¢; ar egzistuoja kita politin¢ vyriausybeés
atsakomybés forma (prezidentui, ar monarchui).

Parlamentui sudarant vyriausybeg ir egzistuojant vyriausybés parlamentinei politinei
atsakomybei (visose valstybés valdymo formose egzistuoja teisin¢ parlamentinés kontrolés forma),
atsiranda specifinis parlamentinés kontrolés vykdymo (igyvendinimo) modelis. Sio modelio
ypatumai vyriausybés sudarymas, atstatydinimas — priklauso tik nuo parlamento. Siame modelyje
egzistuoja abi parlamentinés kontrolés formos (praktiskai tai parlamentinés respublikos,

parlamentinés monarchijos). Sis parlamentinés kontrolés modelis, biidingas parlamentinei
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valdymo sistemai. Antruoju atveju vyriausybé nesudaroma parlamente, neegzistuoja vyriausybeés
politiné parlamentinés atsakomybé arba néra vyriausybés instituto ir, aiSku, neegzistuoja politing
vyriausybés parlamentinés kontrolés forma. Siuo atveju kontroliniai santykiai atsiranda tarp
parlamento ir prezidento (monarcho), ir §is parlamentinés kontrolés jgyvendinimo modelis,
biidingas prezidentinei valdymo sistemai. Treciuoju atveju egzistuoja vyriausybés parlamentiné
atsakomybé, tai reiSkia, kad taikomos ir politing, ir teisiné parlamentinés kontrolés formos, taciau,
be vyriausybés parlamentinés atsakomybés, egzistuoja ir kita Vyriausybeés politiné atsakomybe, t. y.
prezidentui (ar monarchui). Vyriausybés sudarymas ir jgaliojimy laikas priklauso ne tik nuo
parlamento, politines sankcijas gali taikyti ne tik parlamentas. Tai — parlamentinés kontrolés
modelis, biidingas miSriajai valdymo sistemai. Siame modelyje kontroliniai santykiai susidaro
tarp trijy elementy — parlamento, vyriausybés ir prezidento (monarcho).

Treciojoje disertacinio darbo dalyje ,,Siuolaikiniai parlamentinés kontrolés igyvendinimo modeliai
lyginamosios konstitucinés teisés kontekste® analizuojami parlamentinés kontrolés jgyvendinimo
modeliai senosios demokratijos valstybése. Nagrinéjant parlamentinés kontrolés instituta,
analizuojama ir parlamentiné praktika, ,tipiniai“ modeliai demokratinése valstybése, Siy modeliy
igyvendinimo ypatumai. Didziojoje Britanijoje (parlamentiné monarchija), Jungtinése Amerikos
Valstijose (toliau — JAV) (prezidentiné respublika), Pranctzijoje (pusiau prezidentiné respublika),
Vokietijoje (parlamentiné respublika), pirmiausia buvo sukurti ir jgyvendinti parlamentinés
kontrolés modeliai. Siy valstybiy valdzios institucijy veikla (praktika), konstituciniai teisés $altiniai
bei mokslininky teorinés idéjos padare didelg itaka analizuojant parlamentinés kontrolés formas bei
kuriant kity valstybiy parlamentinés kontrolés modelius ir taikant parlamentinés kontrolés
instrumentus.

Treciosios disertacinio darbo dalies pirmajame skyriuje ,Parlamentinés kontrolés modelis,
biidingas parlamentinei valdymo formai. Jungtiné DidZiosios Britanijos ir Siaurés Airijos karalysté
ir Vokietijos Federacin¢ Respublika“ nagrinéjamos Salys, kuriose veikia parlamentinés kontrolés
modelis, biidingas parlamentinei valdymo formai.

Didziosios Britanijos parlamento kontrolés modelis buvo sukurtas praktiniu biidu,
itvirtinant ir tikrinant praktikoje egzistuojancias kontrolés formas ir instrumentus bei renkantis
geriausius variantus ir nuosekliai plétojant doktring (beveik 10 amziy).

Nagrin¢jant parlamentinés kontrolés subjektus, reikia paminéti, kad auksc¢iausia kontrolg
vykdo Didziosios Britanijos parlamentas, tiksliau, Bendruomenés rtimai (politine prasme), nes
faktiskai jiems priklauso auksc¢iausioji istatymy leidziamoji valdzia. Kabinetas solidariai politiskai
atsako tik Bendruomenés rimams, be to, reikia daryti iSlyga dél kontrolés apimties (objekto). Brity
parlamentas tiesiogiai nevykdo visos administracijos veiklos kontrolés, nes parlamentas néra

Ipareigotas kontroliuoti visos vykdomosios valdzios, o tik Kabineta, kuris politiskai atsako
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Bendruomenés riimams. Parlamentinés kontrolés subjektai Didziojoje Britanijoje gali biiti tik
parlamento komisijos, atskiri parlamento nariai; biitina i$skirti ir institucionalizuota opozicija (Her
Majesty's Official Opposition).

Komitety teisiné padétis skiriasi nuo komitety teisinio statuso kontinentings teisés
tradicijos valstybése. Taciau per paskutinius metus Didziojoje Britanijoje nuolatos buvo stiprinamas
komitety vaidmuo vykdant parlamenting kontrolg, nors biitina akcentuoti, kad ji susijusi su ne
politine Kabineto kontrole, bet su vykdomosios valdzios administracijos prieZitira.

Premjeras visy pirma turi lemiama balsa ne tik Vyriausybéje arba Kabinete, bet ir
Bendruomenés rimuose, kur jis yra parlamento daugumos (partijos) lyderis. Antra, premjero
rankose de facto yra visos svarbiausios monarcho karalisSkosios privilegijos: ministry skyrimas ir
atSaukimas, kity posty skyrimas, Bendruomenés riimy paleidimas ir jstatymy iniciatyvos teis¢ (nors
tokia teis¢ priklauso monarchui pagal parlamento samprata, ,,King in Parliament™ — i§ tikryju
Kabinetas rengia ir siiilo svarstyti projektus). Premjero pozicija iSskirtine daro posty dalybos
sistema valstybés administracijos aparate (patronage), daugeli partijos nariy paskyrimas 1
atsakingus postus daro ,,aklais vyriausybés réméjais”. Visos turimos priemones leidzia premjerui
vykdyti valdzia ,.divide et impera® prasme. Reikéty dar tiksliau pasakyti — premjeras yra pagrindine
visos Didziosios Britanijos konstitucinés valdzios figiira — ,,saulé¢, aplink kuria sukasi visos kitos
valdZios institucijos, taip pat ir parlamentas, kontroliuojantis Kabineta.

Didziosios Britanijos parlamentinés kontrolés modelyje de jure egzistuojantys
politinés parlamentinés kontrolés instrumentai de facto netaikomi. Taciau Kabineto politiné
atsakomybé Bendruomenés rimams egzistuoja ir sudaro pagrinda politinei parlamentinés kontrolés
formai. Monarchas kontroliuojant Kabineta nedalyvauja. Didziojoje Britanijoje veikia
parlamentinés kontrolés modelis biidingas parlamentinei valdymo sistemai. Taciau pagrindinis
subjektas, vykdantis parlamenting kontrolg, yra opozicija. Ji pateikdama klausimy, gauna
informacijos ir viesai kritikuoja kabineto politika.

Konstituciné Britanijos stabdziy ir atsvary sistema funkcionuoja nuolatos, taciau
politinés parlamentinés kontrolés formos instrumentai taikomi retai, nes parlamentiné kontrolé
vykdoma parlamento viduje tarp Bendruomenés nariy, remianciy Kabineta (parlamento daugumos),
ir opozicijos (parlamento mazumos), tu subjekty, kurie tiesiogiai nedalyvauja stabdziy ir atsvary
sistemoje. Brity valstybés sandaros sistema pasisuko ratu nuo vykdomosios valdzios dominavimo
vadovaujant monarchui iki dominuojancios vykdomosios valdzios vadovaujant premjerui.

Vokietijos parlamentinés kontrolés modelio ypatumas tas, kad stipry parlamenta
atsveria placius jgaliojimus turintis kancleris. Bundesratas tiesiogiai neatstovauja tautai, nes
reprezentuoja Zemiy vyriausybes ir tai suteikia daugiau vykdomosios valdzios pobudzio, de facto
nedalyvauja parlamentinés kontrolés modelyje. Prezidentas dalyvauja tik skiriant federalini

kancleri, taciau ir de jure, ir de facto jo igaliojimai yra minimalls, be to federalinis kancleris
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politiskai atsako tik Bundestagui. Politinés parlamentinés kontrolés formos ypatumai: tik priémus
konstruktyvy nepasitikéjimo votuma absoliuCia balsy dauguma ir paskyrus nauja kanclerj
prezidentui atsiranda pareiga atleisti esama kancleri ir i§ karto skirti naujaji. Konstruktyvusis
votumas leidzia sudaryti nauja Vyriausybg tik tada, kai yra tvirta aiski dauguma.

Didziojoje Britanijoje ir Vokietijoje itvirtintas analogiSkas parlamentinés kontrolés
igyvendinimo modelis. Ir Didziosios Britanijos, ir Vokietijos vyriausybés vadovai yra tiesiogiai
politiSkai atskaitingi parlamentams. Biitent Siame modelyje parlamentiné kontrolé igyvendinama
dalyvaujant placius igaliojimus turin¢io vyriausybés vadovo ir parlamento.

Vokietijos parlamentinés kontrolés modelyje egzistuoja ir politiné, ir teisiné

parlamentinés kontrolés formos. Bundestagas ir Federalinis kancleris yra lygiaver¢iai partneriai,
kraStutiniu atveju ginca jie gali spresti paskelbus naujus rinkimus | Bundestaga. Kaip ir DidZiosios
Britanijos premjeras taip ir Federalinis kancleris turi turéti  parlamento (pirmuoju atveju
Bendruomenés rimuy, antruoju atveju Bundestago) pasitikéjima. Kaip ir Vokietijoje, taip ir
Didziojoje Britanijoje kancleris ir premjeras yra parlamentinés politinés daugumos atstovas
(vadovas), kuri turi dauguma Bundestage ar Bendruomenés riimuose, kurie vyko parlamenting
kontrolg. Ir Didziojoje Britanijoje, ir Vokietijoje parlamentinés kontrolés igyvendinimo modelis,
yra biidingas parlamentinei valdymo sistemai.
Treciosios disertacinio darbo dalies antrajame skyriuje ,Parlamentinés kontrolés igyvendinimo
modelis, biidingas prezidentinei valdymo formai* analizuojama JAV valdZiy modelis, kuriame buvo
ne tik itvirtintas valdziy padalijimas, bet ir sukurta ,stabdziy ir atsvary* sistema su konkreciais
instrumentais: prezidento veto, apkalta ir administracijos parlamentine kontrole. Taciau
parlamentinés kontrolés modelis JAV skyrési, nuo tradicinio Europoje modelio, vien tod¢l, kad
Vyriausybé nebuvo sudaroma Kongrese.

JAV veikianti valdziy sistema ir valdziy padalijimo principo igyvendinimo sistema
atitinka prezidentinei valdymo sistemai buidinga parlamentinés kontrolés modelj, kai Konstitucijoje
néra itvirtinta Vyriausybés politiné atsakomybé parlamentui. Prezidentas taip pat néra politiskai
atskaitingas Kongresui. Taciau veikianti stabdziy ir atsvary sistema jpareigoja nuolatos konkuruoti
valdzia ir bendradarbiauti Kongresui ir Prezidentui. AukS¢iausiojo Teismo doktrinos déka $i
institucija nevirSyty savo jgaliojimy. JAV veikia tipinis parlamentinés kontrolés jgyvendinimo
modelis, biidingas prezidentinei valdymo sistemai, Kongreso vykdoma kontrolé remiasi teisinés
parlamentinés kontrolés formos instrumentais, kurie uZtikrina nuolatini Prezidento ir Kongreso
bendradarbiavima.

Daroma iSvada, kad Kongreso tyrimai ir vykdomosios valdzios privilegija (neteikti

informacijos, kai tai susij¢ su nacionalinio saugumo, uzsienio klausimais), sudaro parlamentinés
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kontrolés instrumentus, kurie per stabdziy ir atsvary sistema padidina galimybes islaikyti Kongreso
ir Prezidento valdziy pusiausvyra.

Treciosios disertacinio darbo dalies treciajame skyriuje ,,Parlamentinés kontrolés igyvendinimo
modelis, budingas misriajai valdymo formai“ analizuojama Pranciizijos patirtis ir parlamentinés
kontrolés modelis. Pranciizijos parlamentinés kontrolés modelyje itvirtina Vyriausybés politiné
atsakomybé Nacionaliniam susirinkimui. Pagal Pranciizijos Konstitucijos 50 straipsnj nepritarimas
Vyriausybés programai ar deklaracijai dél bendros politikos, kaip ir nepasitikéjimo votumo
pareiskimas, reiSkia, kad Prezidentui turi biiti pateiktas Vyriausybés atsistatydinimas, taciau
Prezidentas turi teis¢ praktiSkai bet kada paleisti Nacionalini susirinkima (Konstitucijos 12
straipsnis). Si situacija i§ esmés kei¢ia jstatymy leidZiamosios ir vykdomosios (Vyriausybés)
pozicijas V Respublikos parlamentinés kontrolés modelyje. Parlamentinés kontrolés modelyje
tiesiogiai dalyvauja ne tik parlamentas ir Vyriausybé, bet ir Prezidentas. Vyriausyb¢ yra atskaitinga
ir politiskai priklausoma ir nuo parlamento, ir nuo Prezidento.

Nacionalinis susirinkimas ir Senatas aktyviausiai taiko teisinés kontrolés formos
instrumentus, siekiant uztikrinti informacijos gavima ir nuolatini bendradarbiavima tarp parlamento
ir Vyriausybés dalyvaujant Prezidentui. Pranciizijoje veikia parlamentinés kontrolés jgyvendinimo
modelis biidingas misriajai valdymo sistemai, nes Vyriausybés sudaryme dalyvauja ir Respublikos
Prezidentas, kuris turi savarankiskus konstitucinius jgaliojimus sprendziant Vyriausybés politinés
atsakomybés klausima.

Ketvirtojoje disertacinio darbo dalyje ,Lietuvos Respublikos parlamentinés
kontrolés igyvendinimo modelis ir vieta valstybés valdzios sistemoje* nagrinéjamas Lietuvos
Respublikos Vyriausybés veiklos parlamentinés kontrolés jgyvendinimo modelis. Nagriné¢jama ne
tik Konstitucinio Teismo doktrina, bet ir parlamentin¢ praktika, analizuojamos teorinés ir
praktinés problemos.

Seimo kontrolés funkcijos igyvendinimas tiesiogiai susij¢gs su konstituciniais
atsakingo valdymo, valdziy padalijimo, teisinés valstybés, demokratijos principais. Seimo
vykdomos kontrolés funkcija sudaro prielaidas igyvendinti Konstitucijos preambuléje skelbiama
atviros, darnios, teisingos pilietinés visuomenés sieki. Seimo kontrolés funkcijos nebuvimas ar jos
nevykdymas sudaryty nestabilumo prielaidas valdant valstybg, tvarkant vieSuosius reikalus, taip pat
prielaidas paZeisti asmens teises ir laisves, teisétus interesus ir teisétus liukesCius bei kitas
Konstitucijoje itvirtintas, jos ginamas ir saugomas vertybes.

Daugelis Seimo komitety, vykdydami parlamenting kontrolg, apsiriboja tik
atskaitingy Seimui institucijy veiklos ataskaity svarstymu. Seimo komitety vykdoma kontrolé yra
nenuolatiné. Tobulinant teisés normas, reglamentuojancias Seimo komitety vykdoma parlamenting
kontrolg, buitina apibrézti kontroliniy santykiy apimtj, nustatyti teisines galimybes komitetams ne

tik gauti informacija, bet ir atskirais atvejais teikti imperatyvius nurodymus.
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Apibendrinant reikia konstatuoti, kad Seimo parlamentiné praktika vykdyti
parlamenting kontrol¢ daznai vykdoma laikinyjuy tyrimo komisiju pagalba. Laikinosios tyrimo
komisijos sudarymo iniciatyvos teisg turi Seimas ir jo vidiniai dariniai, ta¢iau juy sudarymas daznai
nebtina konstituciskai pagristas. Be to parlamentiné praktika, rodo, kad teisinis reguliavimas yra
nepakankamas, tais atvejais, kai parlamentiniai tyrimai vyksta nuolatos arba nagrinéja tuos pacius
uzdavinius keliamus baudziamajame procese, dubliuojant ikiteisminio tyrimo vykdyma.

Istatymy leidéjo neveikimas, siekiant detaliai, sistemiskai sureguliuoti informacijos
pateikima Seimo laikinosioms tyrimo komisijos, sudaro prielaidas jvairiems neapibréZtumams,
netgi konfliktinéms situacijoms, nepalengvina atitinkamos informacijos deramo pateikimo Seimo
laikinosioms tyrimo komisijoms, taip pat trukdo tinkamai jgyvendinti parlamentinés kontrolés
funkecija.

Prezidentas, nepaisant to, kad dalyvauja Vyriausybés sudarymo procese, negali
pareiksti nepasitikéjimo ministru ar Ministru Pirmininku, tuo labiau Vyriausybe. Konstitucijos 96
straipsnis atskleidzia Prezidento vieta valdzios stabdziy ir atsvary sistemoje, uZztikrinant Seimo
dominavima. PripaZistama, kad Lietuvos valstybés valdymo forma yra klasikiné parlamentine
respublika, ir Vyriausybé politiSkai atsakinga tik Seimui, kuris vienintelis vykdo politing
Vyriausybés, Ministro Pirmininko ir ministry veiklos parlamenting kontrolg.

Vyriausybés programa vertinama kaip teisinis dokumentas, kuriame iSdéstytos tam
tikro laikotarpio valstybés veiklos gairés. Kartu ne maziau svarbi yra jos, kaip teisinés formos,
salygojancios Vyriausybg formuojanciy institucijy veiksmus ir uztikrinancios Vyriausybés bei Siy
institucijy tarpusavio saveika, reikSme.

Labai svarbiais Vyriausybés veiklos parlamentinés kontrolés objektais galima laikyti
ir meting Vyriausybés veiklos ataskaita bei valstybés biudZeta. Galiojanti Seimo statuto 207
straipsnio redakcija, numatanti, kad Seimas néra jpareigotas priimti vienokj ar kitokj sprendima
del Vyriausybés metinés ataskaitos, suformuluota ydingai. Vyriausybés metiné¢ ataskaita yra
sudéting dalis Vyriausybés programos, kuriai yra pritargs Seimas. Nuo Vyriausybés programos
patvirtinimo Seime Vyriausybé gauna jgaliojimus veikti. Metinés ataskaitos teikimo tikslas
nustatyti, kaip vykdoma Vyriausybés programa. Teoriniu pozitriu, Vyriausybés veiklos ataskaita
praktiskai sudaro parlamentinés atsakomybés pagrinda, nes ji yra dalis Vyriausybés programos,
kuriai pritarus Seime Vyriausybé gavo jgaliojimus veikti. Todél esamos formuluotés kelia
abejoniy del ju atitikties Konstitucijos 96 straipsnio 1 daliai, numatanciai, kad Lietuvos
Respublikos Vyriausybé solidariai atsako Seimui uZ bendra Vyriausybés veikla, teisinés valstybés
principui ir valdZiy padalijimo principui.

Lietuvos parlamentinés kontrolés modelyje egzistuoja politinés parlamentinés
kontrolés forma, nes Vyriausybé yra sudaroma Seime ir politiSkai yra atsakinga Seimui.

Konstitucijoje yra numatyti politinés parlamentinés kontrolés instrumentai, kurie gali leisti pareiksti
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nepasitikéjima tiek Vyriausybe, tieck Ministru Pirmininku, tiek ministrais. Tai leidzia daryti iSvada,
kad Lietuvoje veikia parlamentinés kontrolés modelis biidingas parlamentiniai valdymo sistemai.
Taciau, kaip rodo parlamentiné¢ praktika, $iy instrumenty taikymas yra retas (kaip ir DidZiojoje
Britanijoje, ir Vokietijoje), ypatingai tada, kai Seime yra aiSki dauguma. Atsizvelgiant { tai, kad Siy
instrumenty taikymas priklauso nuo Seimo daugumos, de facto jos néra taikomos Vyriausybei,

kuria ir sudaré ta pati Seimo dauguma.

ISVADOS IR PASIULYMAI

1. Parlamentinés kontrolés konstitucinis institutas organiSkai siejasi su tautos
suvereniteto principu ir valdziy padalijimo koncepcija. Tai suponuoja tautos kontrolg isteigtajai
valdziai. Taigi J. Loko, S. L. Monteskjé ir kitos vélesnés valdZiy padalijimo doktrinos yra tas
pagrindas, kuris konceptualiai pagrindzia $iy dieny parlamentinés kontrolés instituta.

2. Parlamentiné kontrol¢ vertintina ne tik kaip realiai funkcionuojantis konstitucinés
teisés institutas, bet ir kaip konstitucinis reiSkinys, egzistuojantis demokratinés valstybes
parlamentinéje sistemoje. Konstatuotina, kad parlamentinés kontrolés funkcija tiesiogiai kyla i$
Konstitucijos ir negali biiti perduota vykdyti kitoms valdzioms, nes taip gali biiti pazeisti tautos
atstovavimo ir valdziy padalijimo principo imperatyvai. Parlamentinés kontrolés instrumenty
itvirtinimas ir ju igyvendinimo tvarkos nustatymas yra iSimtiné istatymy leidZiamosios valdzios
teisinio reguliavimo sritis. Konstitucijos principy ir normy visuma suponuoja tai, kad parlamentinés
kontrolés vykdymas yra {statymy leidziamosios valdzios ne tik teise, bet ir konstituciné pareiga.

3. Atsizvelgiant | parlamentinés kontrolés instituto doktrinos ir parlamentinés
kontrolés funkcijos apibudinimus, galima iSskirti dvi parlamentinés kontrolés savokas.
Parlamentiné Kkontrolé siauraja prasme — visuma konstituciniy instrumenty, kurias taiko
pavieniai parlamento nariai, ju grupés ar visas parlamentas (dauguma) tiek in pleno, tiek ir ne
posédziy metu, sickdami rinkti informacija apie vykdomosios valdzios veiksmus, stebéti ir tikrinti
jos veikla. Parlamentiné kontrolé placiaja prasme — konstituciniy instrumenty, taikomy
parlamento politinés daugumos, visuma, leidzianti, ivertinus vyriausybés veikla, daryti tiesioging
arba netiesioging itaka vykdomosios valdzios (vyriausybés) veiklai, o esant neigiamam vertinimui —
taikyti konstitucines politinio poveikio sankcijas.

4. Parlamentinés kontrolés instrumenty jvairoveé ir ju taikymo pobiidis lemia, kad
parlamentinés kontrolés institutas pasireiSkia dviem formomis: politine (sankcionuojanti) ir teisine.
Parlamentinés kontrolés formos — tai konstituciniu lygiu jtvirtinti parlamentinés kontrolés
vykdymo biidai, turintys politing ar teising (formalizuota) parlamentinés kontrolés instrumenty
1SraiSka. Politiné kontrolé tiesiogiai susijusi su vykdomosios valdzios (vyriausybés) parlamentine

politine atsakomybe parlamentui, o teisiné¢ — su parlamento priimty akty igyvendinimu ir teisétumo
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principo uztikrinimu. Teising parlamentinés kontrolés forma gali vykdyti bet kuris parlamento
vidinis darinys, pavieniai parlamento nariai, ju grupés, o taikyti politing parlamenting kontrolés
forma su politinémis sankcijomis turi igaliojimus tik parlamento dauguma, kuri yra iSreiSkusi
politinj pasitikéjima (nepasitikéjima) Vyriausybe.

5. Atsizvelgiant i politinés ir teisinés parlamentinés kontrolés formy turini (politini ar
teisini poveiki) ir turint mintyje valstybés valdymo forma, galima skirti tris parlamentinés
kontrolés jgyvendinimo modelius:

1) budingas parlamentinei valdymo sistemai, kai Vyriausybé sudaroma parlamente ir
egzistuoja Vyriausybés parlamentiné atsakomybé tik parlamentui;

2) budingas misriajai valdymo sistemai, kai Vyriausyb¢ sudaroma parlamente, taciau
Vyriausybé politiSkai atsakinga ir prezidentui (monarchui, valstybés vadovui) ir parlamentui, o
politines sankcijas gali taikyti parlamentas ir (ar) valstybés vadovas;

3) bidingas prezidentinei valdymo sistemai, kai Vyriausybé sudaroma ne parlamente
arba Vyriausybé atsakinga tik Prezidentui (valstybés vadovui), o parlamentas neturi galimybés
taikyti konstituciniy politinio poveikio sankcijuy.

6. Lyginamojoje konstitucinéje teis¢je pripazistama, kad parlamentin¢ kontrolé
demokratinése konstitucinése sistemose yra universalus reiSkinys, taciau Sio reiskinio teisiniam
apibréztumui ir jgyvendinimo praktikai daro jtaka valstybiy ir atitinkamuy visuomeniy istorinés
raidos demokratinés tradicijos, valstybés organizavimo, funkcionavimo politiniai, socialiniai ir
teisiniai poreikiai. Siame kontekste pazymétinos kelios badingos valstybiy grupés ir jose
egzistuojancios konstitucines sistemos:

6.1. Didziosios Britanijos parlamentinés kontrolés jgyvendinimo modelis, kaip
Vokietijos Federalinés Respublikos yra biidingas parlamentinei valdymo sistemai. Jeigu Kabinetas
praranda Bendruomenés riimy pasitikéjima, Kabinetas privalo atsistatydinti arba Monarchas privalo
paleisti Bendruomeniy riimus. Federalinis kancleris politiSkai atsako tik Bundestagui. Federalinés
Vyriausybés igaliojimy pabaiga yra siejama su politiniu pasitikéjimu kancleriui. Ir Monarchas
Didziojoje Britanijoje ir Vokietijoje Federalinés Respublikos Prezidentas dalyvauja tik skiriant
Vyriausybiy vadovus, taciau de jure ir de facto Monarcho ir Prezidento igaliojimai yra minimalds.

Pagrindinis parlamentinés kontrolés objektas yra Kabineto, tiksliau, premjero,
veiksmai; premjeras yra ne tik pagrindinis vykdomosios valdzios atstovas, bet ir Bendruomenés
rimy narys, vadovaujantis partijai, kuri turi dauguma Bendruomenés riimuose, kaip ir Vokietijos
Federalinis kancleris, ne tik pagrindinis vykdomosios valdZios atstovas, bet ir politinés veiklos
vadovas.

Vyriausybés ir jo vadovo politinés atsakomybés principas suponuoja tai, kad valstybés
valdzia gali biiti jgyvendinama ir teisés aktai priimami tik nuolat bendradarbiaujant. Be to,

parlamentinés kontrolés santykiuose objektas ir subjektas tartum yra tapatinamas iki to momento,
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kol Bendruomenés rimuose, ar Bundestage esanti dauguma pasitiki ir palaiko Ministra Pirmininka
ar Kanclerj.

6.2. Jungtiniy Amerikos Valstiju Konstitucijos kiiréjai ne tik padalijo valstybés
valdzios funkcijas, bet ir sukiir¢ stabdziy ir atsvary sistema, siekdami igyvendinti valdziy
pusiausvyra, todél valdziy padalijimo principo esmé yra ne institucijy skyrimas atlikti skirtingas

funkcijas, bet ju tarpusavio kontrolé, bendradarbiavimas ir pusiausvyra, kad nebity pazeistas

konstitucinis lygiavertés ir veiksmingos valdZios principas (workable government). JAV
parlamentinés kontrolés modelis budingas prezidentinei valdymo sistemai, nes Prezidentas yra
vienintelis vykdomosios valdzios atstovas, kuris dalyvauja konstitucingje stabdziy ir atsvary
sistemoje, o Vyriausybé¢ nesudaroma Kongrese. AuksSciausiasis Teismas Kongreso kontroling
kompetencija pagrindé kaip antring (implied powers) iSvesdamas 1§ valdziy padalijimo principo,
Ipareigojo laikytis status quo, nes né vienai valdziai neturi biti leista dominuoti ir valdzios viena
kita turi kontroliuoti.

Kongresas turi konstitucinius igaliojimus, kurie leidzia tiesiogiai rinkti informacija,
gauti dokumentus, siekiant reguliuoti pagrindinius valstybés klausimus ir nagrinéti valstybés
biudzeto 1éSu naudojima. Nors oficialioje konstitucinéje doktrinoje nepripazistama politine
parlamentiné kontrolé, ta¢iau Kongresas turi galiy kontroliuoti Prezidento (administracijos) veikla,
nes valdziy padalijimo principo igyvendinimas bei stabdziy ir atsvary mechanizmas reikalauja, kad
ne tik Kongresas, bet ir Prezidentas turi sudaryti salygas tiesiogiai bendradarbiauti Kongresui, jo
komitetams, JAV Prezidento ir administracijos institucijoms. Kongreso galimybes neribotai vykdyti
kontrolg ir gauti visa informacija bei dokumentus riboja vykdomosios valdzios privilegija
(executive privilege). Kongresui gali biiti nepateikta informacija, susijusi su svarbiausia
vykdomosios valdzios veikla, su Prezidentu ir departamenty vadovais, kai tai susij¢ su uzsienio
politikos ar nacionalinio saugumo klausimais.

6.3. Pranctzijos V Respublikos parlamentinés kontrolés modelis itvirtintas 1958 m.
Konstitucijos pagrindu. Nacionalinis susirinkimas jgyvendina politing parlamentinés kontrolés
forma. Pagal Konstitucijos 50 straipsni ir nepritarimas Vyriausybés programai ar deklaracijai dél
bendros politikos, ir nepasitikéjimo votumo pareiSkimas reiskia, kad Prezidentui turi biti pateiktas
Vyriausybés atsistatydinimas, tac¢iau Prezidentas turi teis¢ praktiSkai bet kada paleisti Nacionalini
susirinkima (Konstitucijos 12 straipsnis). Si situacija i§ esmés kei¢ia jstatymy leidZiamosios ir
vykdomosios (Vyriausybés) pozicijas V Respublikos parlamentinés kontrolés modelyje.

7. Parlamentinés kontrolés modelis Siuolaikinéje Lietuvos konstitucingje sistemoje
formavosi veikiamas:

a) konstitucinés teisés instituty lyginamoji ir parlamentinés kontrolés igyvendinimo

praktikos analizés;
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b) parlamentarizmo kulttiros, kuria jtakojo 1922 m. rugpjucio 1 d. Lietuvos Valstybés
Konstitucijos demokratijos pagrindai, placiaja prasme — objektyvieji ir subjektyvieji parlamentinés
demokratijos veiksniai;

d) Lietuvos Respublikos Auksciausiosios Tarybos-Atkuriamojo Seimo ir vélesniy
Lietuvos Respublikos Seimy brandintos teisés normos atitinkamai apibréztos ir besiformuojancios
parlamentinés kontrolés patyrimo, kuris buvo reikSmingas veiksnys ne tik Seimo statute nustatyti
konkrecius parlamentinés kontrolés instrumentus, bet ir jy turinio interpretavimo teisines prielaidas.

d) oficialiosios konstitucinés doktrinos, kuri formuluojama konstitucinéje
jurisprudencijoje, t. y. Konstitucinio Teismo nagrinétose bylose ir jose priimtuose Teismo aktuose.

Lietuvos Respublikos Seimas pagal konstitucing prigimtj vienintelis parlamentinés
kontrolés subjektas (Konstitucijos 5, 55, 61 straipsniai ir 67 straipsnio 9 punktas). Seimo vykdoma
parlamentiné kontrol¢, kaip ir kitose demokratinése parlamentinése sistemose, yra konstitucinio
lygmens (Konstitucijos 61 straipsnis, 67 straipsnio 9 punktas). Parlamentinés kontrolés instrumenty
itvirtinima ir jy igyvendinimo tvarka privalo nustatyti Seimas. Parlamentinés kontrolés
lgyvendinimas yra ne tik teis¢, bet ir Seimo konstituciné pareiga.

8. Atsizvelgiant i atlikta moksling analize apibendrintai galima teigti, kad Lietuvos
Respublika perémé teisinius pagrindus kurdama parlamentinés kontrolés modeli, budinga
parlamentinei valdymo sistemai, taciau jgyvendinant parlamenting kontrolg¢ aktualizuojasi kai
kurios akivaizdzios problemos:

8.1. Konstitucijoje nenumatyta konstitucinés pusiausvyros garantija, uZztikrinant
nuolatini Seimo ir Vyriausybés bendradarbiavima, sudarant nauja Vyriausybe;

8.2. Seimo statute néra suderintas skirtingy parlamentinés kontrolés instrumenty
igyvendinimas ir néra jtvirtinta ty instrumenty igyvendinimo nuolatiné stebésena;

8.3. Seimo komitetams nesudarytos teisinés galimybeés ir salygos nuolat ir veiksmingai
vykdyti vykdomosios valdzios institucijy parlamenting prieziiira ir tikrinti, kaip vykdomi Seimo
priimti teisés aktai, nes iki Siol Lietuvos Respublikoje veikiancioje parlamentinés kontrolés
institucingje sarangoje néra apibréztas Seimo nuolatiniy komitety ir komisijy bei laikinyju tyrimo
komisiju statusas bei tarpusavio santykis, o esantis teisinis reguliavimas, numatantis, kad Seimo
nuolatinis komitetas gali vykdyti laikinosios tyrimo komisijos funkcijas ir jgyti jos statusa, yra
tobulintinas;

8.4. Seimo komitetams ir laikinosioms tyrimo komisijoms istatymuose nenumatytos
realios teisinés galimybés, kad parlamentinio tyrimo metu nebiity paZeistos asmeny teis¢€s ir laisves
ar vykdomosios valdzios instituciju savarankiSkumas, kai siekiama gauti informacija ir
dokumentus, susijusius su ikiteisminio tyrimo duomenimis ar valstybés ir tarnybos paslaptimis.

Antra, néra sukurta ir teisiSkai reglamentuota sistema, leidzianti tinkamai panaudoti

minéta informacija komisijos ar komiteto veikloje, triksta teisinio reguliavimo sprendziant privaciy
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asmeny atvykimo | komitety ar komisiju posédzius ar informacijos pateikimo klausimus, taip pat
klausimus dél melagingu parodymy davimo komisijai ar asmeny Smeizto.

Tre€ia, néra numatyta, ar parlamentinio tyrimo metu renkant jrodymus taikomi
baudziamojo proceso pagrindai ir taisykles;

8.5. Nenustatytas laikinyjy tyrimo komisiju maksimalus tyrimo vykdymo ir iSvady

rengimo laikas, o tai neuztikrina $iy komisijy veiklos efektyvumo.

Teisinio reguliavimo pasialymai

1. Konstitucinis teisinis reguliavimas:

1.1. Konstitucijoje numatyti analogiska Ministro Pirmininko skyrimo ir atleidimo
procediira numatyta Vokietijos Pagrindiniame [statyme (konstruktyvus pasitikéjimo balsavimas),
t. y. tik paskyrus nauja Ministra Pirmininka, atleidziamas esamas Ministras Pirmininkas;

1.2. Konstitucijoje apibrézti Seimo laikinyjy komisijy statusa bei numatyti galimybes
sudaryti Seimo laikinaja tyrimo komisija, kaip to reikalauja 1/4 Seimo nariy. Nustatyti jrodymuy
rinkimo principus ir apibréZti Seimo laikinyjy tyrimo komisijy sprendimy teising galia.

2. Seimo statuto ir {statymy reguliavimas:

2.1. Nustatyti imperatyvia nuostata, kad Vyriausybés metiné ataskaita turi buti
Seimo jvertinta ir priimta rezoliucija su pasiiilymais. Turi buti numatyta galimybé tokiu teikti
pasitilymus atstatydinti Vyriausybg, jei jos veikla Seimas jvertinty neigiamai.

2.2. Sukurti kontrolés instrumenty sistema atsizvelgiant | parlamentinés kontrolés
formas bei numatyti Seimo vidinj struktiirini darini, atsakinga uz minéty instrumenty vykdymo ir
1gyvendinimo realuma bei veiksminguma; tai galéty vykdyti Audito komitetas;

2.3. Ttvirtinti Seimo nuolatiniy komitety sprendimy ir rekomendacijy, priimamy
vykdant parlamenting kontrolg, igyvendinimo nuolating stebésena;

2.4. Nustatyti instrumentus bei procediiras, taikytinas tais atvejais, kai Seimo
komitetai vykdydami parlamenting kontrolg arba svarstydami valstybés instituciju vadovuy
ataskaitas, galéty siiilyti Seimui valstybés instituciju vadovy atleidima, jeigu juy veikla jvertinta
neigiamai;

2.5. Panaikinti Seimo nuolatiniy komitety galimybg veikti ir turéti tokius pat
igaliojimus kaip Seimo laikinosios tyrimo komisijos, o teisg sitilyti sudaryti Seimo laikingja tyrimo
komisija galéty tik Seimo frakcijos ir ne mazesné kaip 1/4 Seimo nariy grupé. Nustatyti, kad Seimo
laikinoji tyrimo komisija privalo ne véliau kaip per 6 ménesius pateikti tyrimo iSvadas. Jeigu

laikinoji tyrimo komisija nepateikia iSvados per nustatyta laika, jos igaliojimai nutriiksta.
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