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Summary

Theory distinguishes the following basic functions of the insurance system:
functions of the social (securing of the minimum subsistence level, reduction of
pecuniary differentiation), economic (support of economy growth, retention of
capital, improvement of employment levels, source of budget revenue, catalyst
of capital markets), and political (retention of statehood, enhancement of the
state’s international influence) dimension. Implementation of these functions is
mainly affected by two factors: expansion of the insurance market and
improving efficiency of the insurance market.

In the recent decades many states have seen growth of their insurance
markets conditioned by economic, demographic, socio-cultural and political
causes.

It should be noted that growth of the insurance market is affected by legal
regulation of the supervision of insurance companies’ operations and by
supervisory activities. Through its direct influence on market growth,
supervision of insurance companies’ operations affects implementation of basic
insurance functions. The principal objective of the supervision of insurance
companies’ operations, as of a state-performed function, however, is achieving
efficient operation of the insurance market with guaranteed stability and
security and respect for the rights of insured persons. An insurance market
which does not infringe the rights of policyholders, insured persons and
aggrieved third parties is the ultimate goal of every modern society and state. A
good regime of regulating insurance companies’ operations is the prerequisite
for efficiency and stability of the entire financial system.

A system of financial services as sophisticated as insurance cannot function
efficiently unless adequate conditions are in place — legal regulation which
meets public expectations and efficient supervision of the insurance market
with insurance companies as its key players. The urge for legal regulation of
the supervision of insurance companies’ operations is triggered by the need to
have an efficient, secure, fair and stable insurance market, which provides
preconditions for market growth and for promoting competition. This need,
however, should not overshadow the key objective set for the supervision of
insurance companies’ operations — to protect the feeling of economic and social
security for beneficiaries of insurance services, whose interests is the primary
focus of this market.



Emergence of legal regulation of the supervision of insurance companies’
operations was conditioned by the mutual need of the society and the state for
regulation. In terms of insurance legal relations, the insurer is the stronger party
which ‘dictates’ the terms. The European Court of Justice once said'that: “...an
insured person who does not obtain payment under a policy following an event
giving rise to a claim may find himself in a very precarious position...”.
Policyholders are the weaker party of insurance relations as normally, due to
insufficient information or knowledge, they are unable to measure their risks to
the full. Regulation of the supervision of insurance companies’ operations falls
within the interest of the society because this is how every policyholder
transfers the burden of measuring insurers’ trustworthiness and solvency to the
state. Whereas the state is interested in regulation of the supervision of
insurance companies’ operations as these strongly affect the state’s overall
economy. On a non-supervised market there is a higher probability of financial
collapses, which have negative effects on the national economy and on the trust
in the state’s general financial system. As some authors claim, the importance
of insurance for the national economy and for the general population is one of
the reasons why, to ensure adequate commitment and fulfilment of obligations
by insurers, the state starts to regulate insurance legal relations.

In the Republic of Lithuania, the foundation of regulating the insurance
market was laid by the provisions of the Constitution of the Republic of
Lithuania. The freedom and initiative of economic activity is the value
guaranteed by the Constitution, which means inter alia that public or local
authorities are prohibited from regulating economic activity or controlling
companies’ operations in ways other than provided by law. Whereas according
to Article 46, Paragraph 3 of the Constitution, the state shall regulate economic
activity so that it serves the general welfare of the people. Some authors argue
such a formulation in the Constitution that “the state shall regulate economic
activity” implies not the state’s right to administrate the whole economic
activity in question, but rather its right to establish legal regulation of economic
activity. As some others claim, this provision in the Constitution means that the
state shall tolerate and promote only those economic efforts and initiatives that
are beneficial for the society and for the nation.

The Law on Insurance of the Republic of Lithuania is the framework
legislative act which governs the insurance companies’ operations and their
supervision. Supervision of insurance companies’ operations is delegated to the
Insurance Supervisory Commission of the Republic of Lithuania (hereinafter
referred to as Insurance Supervisory Commission).

Regulation of legal relations in private insurance and of its supervision in
Lithuania dates back to 1990, when the first law on insurance of the Republic
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of Lithuania was adopted. This law has seen many amendments and took the
shape of new revisions twice. One can all but regret that throughout the entire
period of Lithuania’s statehood no strategy has been created to outline trends of
hose the insurance market should be regulated, for instance, the National Long-
term Development Strategy refers to the supervision of insurance operations
only indirectly and episodically. In the 2008 Seimas election, only one political
party (of those who made it to the Seimas) introduced in its programme
changes to legal regulation which it intended to implement in respect of
supervision over financial markets. This programming provision has been
transposed to the programme of the current 15th Government with the
indication that consolidated supervision over financial markets will be sought.
However, the inclusion of this objective, which would affect inter alia the
supervision of insurance companies’ operations, into the Governmental
programme without taking account of its effect on the entire insurance system
reconfirms the fact that changes to the legal regulation of the supervision of
insurance companies’ operations have taken place without a clear strategy in
place. As early as during its 2004-2008 term of office, the Seimas formed a
working group tasked to draft conclusions about the prospects of consolidated
supervision over financial markets in Lithuania. The said working group
finished its job without adopting any decision. On 11 June 2009, a new working
group was formed already under the Prime Minister’s ordinance, tasked to draft
a concept on the merging of authorities which supervise financial markets.
Thus the very emergence of the said provision in the Governmental programme
is not based on scientific or other types of research. It should be emphasised
that the very fact that other countries have an existing model of consolidated
supervision over financial markets cannot serve as the principal cause of
changing the legal regulation of how financial markets should be supervised.
Apart from that, shortcomings of this market supervision model have already
been observed in some countries.

Regretfully, due to the absence of a clear strategy for regulating the
supervision of insurance companies’ operations, the legislative acts governing
supervision of insurance companies’ operations have swarmed with loopholes.
For this reason the insurance market has not been able to evade bankruptcies of
insurance companies or to enjoy adequate protection of the interests of
policyholders and of the insured and has not achieved a sufficient level of
development because regardless of a twenty-year record of private insurance
the market size has stayed well behind that of developed states. The World
Economy Forum, apart from establishing competitiveness ratings of state
economies for 2009-2010 and pulling down Lithuania’s rating, stated that
Lithuanian competitiveness was reduced by small size and poor level of
development of its financial markets. Whereas in states with a weak economy a



strong financial sector is the basic prerequisite for sustained development of the
economy.

Today’s legal regulation of the supervision of insurance companies’
operations still has drawbacks even though the provisions of EU directives
were transposed to the Law on Insurance of the Republic of Lithuania in 2004
and the principles of supervisory activity drafted by the International
Association of Insurance Supervisors and recommendations from other
international organisations were taken into consideration. In the last few years
Lithuania has seen bankruptcy proceedings against two large insurance
companies. This has affected a very broad circle of people, the interests of
policyholders and insured persons have not been duly protected and reliance on
the market has declined.

Neither has existing legal regulation been sufficient to promote growth of
the insurance market and to achieve the level of insurance markets operating in
the EU Member States.

Bankruptcies of insurance companies, poor protection of the interests of
policyholders and of insured persons and a low level of development of the
insurance market are the key challenges which call for the changing of existing
legal regulation. The said changes, however, cannot take place without a clear
strategy for regulating the supervision of insurance companies’ operations,
which must rely on findings from scientific research.

Relevance of research

Efficiency of the supervision of insurance companies’ operations® is one of
the crucial factors in ensuring successful functioning of the insurance system in
the long run. Efficiency of supervision determines stability of the insurance
system and performance of insurance companies, which stimulates develop-
ment of the country’s financial markets and attracts capital and foreign
investment to the country. For this reason issues of improving legal regulation
of the supervision of insurance companies’ operations have always been a
concern.

Existing challenges faced by the Lithuanian insurance market (insufficient
market growth, insolvency cases of insurance companies, poor protection of
policyholders and insured persons) are the principal cause which determines the
relevance of scientific research on issues of legal regulation of the supervision
of insurance companies’ operations.

The relevance of the paper is further increased by the currently continuing
global economic crisis conditioned by the crisis of some players on financial
markets (insolvency cases of US and European banks and insurance

% For the purposes of this paper, efficiency of the supervision of insurance companies'
operations is understood as achievement of the objectives defined for the supervisory activity.
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companies). Different financial instruments are now applied to revive financial
markets and to keep the harmful effects at bay. Insufficient state supervision is
recognised as one of the principal causes of the financial market crisis. The
2009 G-20 Summit in London drew attention to the fact that the financial
sector, which strongly affects all economies, cannot be left to be regulated
solely by the market and by its demand and supply, but, on the contrary,
financial markets must be regulated more strictly on both the national and
international level.

Lithuania’s current economic crisis is influenced by the global financial
crisis, yet so far a crisis of operating Lithuanian financial markets has been
prevented. Events from the last five years show that existing legal regulation of
the supervision of insurance companies’ operations has apparently been
insufficient — protection of policyholders’ and insured persons’ interests has not
been ensured and growth of the insurance market has been too slow. If legal
regulation was not sufficient in the times of economic growth, it is obvious that
such regulation cannot protect the society and the state economy from collapse
of the insurance market under the conditions of economic decline. Conducted
research shows that in many global economies crises on financial markets have
influenced a strong decline in state economies. For this reason, in order to
stimulate market growth and implement prevention of the collapse of the
insurance market, scientific research is required to identify existing problems of
legal regulation of the supervision of insurance companies’ operations and to
bring forth proposals on how they must be resolved.

Innovativeness of research

Recently, development of insurance services has created a greater interest in
research on insurance legal relations. Most research, however, has been focused
on the insurance legal relations between the parties to the insurance contract,
which are the relations regulated by the norms of civil law. It is the legal
institute of the insurance contract which has raised the greatest interest of law
researchers to date. Quite many studies in the field have been conducted in
Lithuania, too.

However, the content of insurance legal relations is much broader than only
the legal relations between the parties to the contract regulated by the norms of
civil law. Issues pertaining to insurance legal relations are likewise regulated by
the norms of administrative law. It is this field of legal regulation, i.e. the
insurer’s and the policyholder’s relations with the state, which lacks in-depth
scientific research. There is a shortage of integrated research to evaluate legal
regulation of the supervision of insurance companies’ operations through
identifying the aims defined for the supervision of insurance companies’
operations, instruments used for the supervision of insurance companies’
operations and organisation of the activities of supervisory authorities, whereas
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Lithuania has not seen exhaustive research on the issue to date. This research
aims at measuring the efficiency of legal regulation of the supervision of
insurance companies’ operations and, based on the findings from research, at
providing proposals on how legal regulation could be improved.

The paper provides a structured evaluation of the drawbacks in legal
regulation of the supervision of insurance companies’ operations performed in
Lithuania. It also includes a comparative assessment of models of legal
regulation of the supervision of insurance companies’ operations and an
overview of the characteristics of legal regulation of the supervision of
insurance companies’ operations in specific states.

Object of research — the system of the supervision of insurance companies’
operations.

Subject of research — legal regulation of the supervision of insurance
companies’ operations.

Aim of research — to examine and evaluate the efficiency of legal regulation
of the supervision of insurance companies’ operations performed in the
Republic of Lithuania and to propose changes to legal regulation which could
improve efficiency of the supervision of insurance companies’ operations.

Implementation of the aim of research calls for the following objectives:

1. to evaluate whether legal regulation of the supervision of insurance
companies’ operations has an advantage over the operation of insurance
companies under free market conditions;

2. to address existing theoretical and practical models of legal regulation of
the supervision of insurance companies’ operations and to reveal their basic
characteristics;

3. to evaluate whether the legal regulation which establishes the instruments
used for the supervision of insurance companies’ operations and the
administrative legal organisation of the supervision of insurance companies’
provides preconditions for the achievement of objectives defined for the
supervision of insurance companies’ operations;

4. to evaluate the potential advantages and drawbacks of the supervision of
insurance companies’ operations where the model of consolidated supervision
over financial markets is applied.

Defended statements:
1. Lithuania’s existing dysfunctions of legal regulation, which defines
objectives for the Insurance Supervisory Commission acting as supervisor of



insurance companies, hinder measurement of how the said objectives are
achieved.

2. Legal regulation, which establishes the supervisory instruments used by
the Insurance Supervisory Commission and the administrative legal orga-
nisation of the activities of the Insurance Supervisory Commission, provides no
preconditions for the achievement of the objectives defined for the Insurance
Supervisory Commission.

OVERVIEW OF RESEARCH

This paper was prepared using global and Lithuanian sources of research
addressing issues of the supervision of insurance companies’ operations.

Lithuanian authors on insurance legal relations include T. Kontautas,
K. Zaveckas, R. Stankevicius, E. Maksimaitiené, V. Maksimaitis, etc.

Issues on legal regulation and supervision of insurance operations were
addressed by L. Savage, M. van Empel, S. K. Mathur, H. D. Skipper, R. W.
Klein, T. M. Vaughan, M. Weyer, L. Van den Berghe, J. Carmichael, M. Po-
merleano, V. Henke, etc. Issues on legal regulation of other financial markets
have been examined by G. P. Galligan, M. Sullivan, W. C. Hunter, D. Nic-
kerson, R. J. Philips, D. T. Llewellyn, S. Claessens, etc.

Models of the supervision of activities on financial markets or their
elements were addressed by E. Zimkova, V. Vargova, R. M. Kushmeider,
J. Monkiewicz, R. K. Abrams, M. W. Taylor, K. K. Mwenda, A. Fleming,
J. Vollbrecht, M. Bagheri, Ch. Nakajima, F. Anderson, G. Skogh, H. Davies,
K. J. Meier, S. Svorny, T. Yasui, etc.

Issues of consolidated legal regulation of the supervision of financial
markets have been examined by M. Cihék, R. Podpiera, J. De Luna Martinez,
T. A. Rose, R. K. Abrams, M. W. Taylor and others.

The principal legal sources that this research was based on include
Constitution of the Republic of Lithuania, Law on Insurance of the Republic of
Lithuania, Solvency I system directives, Solvency II directive.

METHODOLOGY USED FOR RESEARCH

Dissertation research was based on the following methods: logical-
analytical, linguistic, systematic analysis, comparative, historical, critical
analysis, documental analysis, surveying methods.

The logical-analytical method, as a process of logical reasoning, was
applied to concretize and understand the abstract nature of the provisions
established in legislative acts or in other sources or the incompletely defined
circumstances that relate to the idea of the supervision of insurance companies’



operations and to its functioning. It was also used to formulate generalisations
and conclusions.

The systematic analysis method was used to examine legal regulation of the
supervision of insurance companies’ operations as type of administrative legal
regulation whereas the supervision of insurance companies as part of the
system of administrative supervision performed by the state, when their
relationship with other elements of the system is revealed.

The comparative method was applied from two aspects:

1) from the theoretical point of view, opinions of different theoreticians on
specific issues were compared and summarised followed by formulation
of conclusions;

2) on the level of legislative acts — analysing models of legal regulation of
the supervision of insurance companies’ operations which exists in
different legal systems.

The historical method helped to reveal the genesis of legal regulation of the
supervision of insurance companies’ operations and the causes which
conditioned the emergence of regulation.

The critical analysis method was used to refine the dysfunctions of legal
regulation of the supervision of insurance companies’ operations and to discuss
the drawbacks in the implementation of the supervision of insurance
companies’ operations.

The documental analysis method helped to collect data, analyse research
publications by Lithuanian and foreign authors, official publications and
legislative acts.

The surveying method was used to survey employees of the Insurance
Supervisory Commission and representatives of insurers and policyholders.
Information obtained from the survey was used to substantiate conclusions
from the research.

Importance of research

The conclusions and proposals provided in the dissertation could help
legislators to improve legislative provisions which govern the supervision of
insurance companies’ operations and could assist courts in interpreting and
applying them.

Furthermore, findings from research provided in the dissertation can be
handy when addressing strategic planning issues in connection with legal
regulation of not only the insurance market, but also other financial markets.
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STRUCTURE OF PAPER

The structure of dissertation was conditioned by the chosen object of
research as well as by its aim and objectives. The dissertation consists of an
introduction, the body (3 chapters), conclusions and proposals and a list of
sources and publications.

The introduction describes the subject of research and defines the relevance
and innovativeness as well as the aim and objectives of research. The
introduction also provides the defended statements of the dissertation.

The first chapter of the paper examines the components of the system of
supervising insurance companies’ operations — legal regulation of the
supervision of insurance companies’ operations and the supervisory activities
performed by the insurance supervisory authority. Regulation of the
supervision of insurance companies’ operations is examined as a type of
administrative legal regulation whereas the supervision of insurance companies
as part of the system of state-performed administrative supervision. It should be
noted that administrative legal regulation is the tool which enables an
individual entity of the society to use the benefits of products and services
offered on markets and to avoid the related harmful effects which they could
not avoid on a free market owing to the lack of information, knowledge and
resources. Whereas state-performed administrative supervision means special
activities of state-authorised bodies aimed at controlling and inspecting how
organisationally non-subordinated public and other types of enterprises,
institutions and citizens follow the special overall compulsory rules established
by laws and other legislative acts.

In addition, this chapter includes the efficiency assessment of legal
regulation of the supervision of insurance companies’ operations, a strengths
and weaknesses analysis and a comparison with insurance companies’
operations on a free and unregulated market. What is more, it reveals the
genesis of legal regulation of the supervision of insurance companies’
operations and causes which conditioned the emergence of regulation.

The second chapter of the paper reviews practical models of legal
regulation of the supervision of insurance companies’ operations existing in
different legal systems and theoretical ones addressed by different research. At
present, one can distinguish three basic classifications of the models of legal
regulation of the supervision of insurance companies’ operations in terms of:
1) the objectives defined for the authority engaged in the supervision of
insurance companies’ operations; 2) the supervisory instruments used by the
authority engaged in the supervision of insurance companies’ operations;
3) administrative legal organisation of authorities engaged in the supervision of
insurance companies’ operations.
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The objectives defined for the insurance supervisory authority determine the
instruments used for the activities of the insurance supervisory authority and
the administrative legal organisation of the activities of the supervisory
authority.

Supervision of insurance companies’ operations cannot be implemented
without supervisory instruments (licensing, collection of information and
publicity, conducting of checks, application of interventional measures and
sanctions, out-of-court resolution of disputes). It is namely through instruments
of insurance companies’ operations that supervisory activity manifests itself in
practice. The variety of supervisory instruments, however, is dependent on the
objectives of regulation, for the achievement of which instruments are actually
used. The use of supervisory instruments without observing the objectives
defined for the supervision of insurance companies’ operations would not
produce objective prerequisites for efficient supervision of insurance
companies — in such a case the supervisory activity would be insufficient or
imposing an unreasonably large administrative burden on insurance market
players.

In practice supervision of insurance companies’ operations is normally
organised through a specific entity of public administration, whose duty is to
perform supervision of players on the insurance market. Such legal regulation
is totally reasonable as performing administrative supervision is the state’s
obligation. Administrative legal regulation of the supervision of insurance
companies’ operations (procedure for the formation of the authority,
accountability, funding) also bears a close relationship to the objectives defined
for the supervisory activity.

The third chapter of the paper identifies problems of the development of
legal regulation of the supervision of insurance companies’ operations. It also
reviews problems of the existing legal regulation of the supervision of
insurance companies’ operations in terms of defining objectives for the
supervision of insurance companies’ operations, instruments used for the
supervision of insurance companies’ operations and organisation of the
activities of the supervisory authority.

Apart from that, this section reviews legal regulation of the supervision of
insurance companies’ operations and the supervisory activities when the
potential model of consolidated supervision over financial markets is applied.

For the purpose of consistency and clarity, each chapter ends with
conclusions, which reveal the issues addressed. Common conclusions and
proposals are also provided at the end of the paper.
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CONCLUSIONS AND PROPOSALS

In the light of the objectives defined for the dissertation research, the study

lead to the following conclusions, which confirm the defended statements:

1. Legal regulation of the supervision of insurance companies’ operations
has an advantage over the operation of insurance companies on a free
market. The advantage is conditioned by the greater benefit of legal
regulation of the supervision of insurance companies’ operations for a
broader range of stakeholders concerned with regulation. Stakeholders of
regulation include insured persons, insurance companies and the state as
a separate entity.

2. Conducted research allows to distinguish three basic classifications of the
models of legal regulation of the supervision of insurance companies’
operations in terms of: objectives defined for the supervisory activity,
instruments used for the supervisory activity and the administrative legal
organisation of the supervisory activity.

3. The objectives defined for the supervision of insurance companies’
operations is not only a self-standing criterion to classify models of legal
regulation of the supervision of insurance companies’ operations.
Objectives defined for the supervision of insurance companies’
operations are also an important element that determines the content of
models used for the supervision of insurance companies’ operations:
1) objectives directly affect the types of instruments used for the
supervision of insurance companies’ operations and the limits for their
use; 2) adequate formation and funding of the supervisory authority for
insurance companies’ operations serves for the achievement of the
objectives defined for the supervision of insurance companies’
operations; 3) objectives are the principal criterion to assess supervision
of insurance companies’ operations. Without objectives the account-
ability of the authority which performs supervision of insurance
companies’ operations becomes impossible.

4. During the research, after revealing the content of the objective defined
for the Insurance Supervisory Commission in the Law on Insurance of
the Republic of Lithuania, it was found that the existing challenges faced
by the insurance market (insufficient market growth, insolvency cases of
insurance companies, poor protection of policyholders and insured
persons) demonstrated failure to achieve the said objective.

5. The inefficiency of legal regulation of the supervision of insurance
companies’ operations results from the following problems of legal
regulation:
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5.1. the legal regulation, which establishes the objective defined for the

Insurance Supervisory Commission, fails to reveal the content of
the said objective.

5.2. the legal regulation, which defines the supervisory instruments used

by the Insurance Supervisory Commission (licensing, publicity,
activity checks, interventional measures, sanctions, resolution of
disputes between consumers and insurers), fails to provide
preconditions for the achievement of the defined objective by the
Insurance Supervisory Commission.

5.3. the legal regulation, which defines organisation of the activities of

the Insurance Supervisory Commission (formation, accountability
and funding of the Insurance Supervisory Commission), fails to
ensure independent activities of the Insurance Supervisory
Commission and thus to provide preconditions for the achievement
of the defined objective by the Insurance Supervisory Commission.

6. Conducted research confirms the lack of existing evidence which could
support that fact that the supervision of insurance companies in Lithuania
would become more efficient with consolidated supervision over
financial markets. Introduction of a consolidated financial supervision
without resolving the existing problems concerning legal regulation of
the supervision over financial markets would not ensure efficient
supervision of insurance companies.

To address the problems of legal regulation of the supervision of insurance
companies’ operations, the following proposals are brought forward:

1. Objectives for the Insurance Supervisory Commission.

1.1.

1.2.

Since the content of the objective defined in the Law on Insurance
of the Republic of Lithuania for the Insurance Supervisory
Commission is not revealed by any legislative act, the said
objective can be viewed as of declarative nature only. To ensure
adequate achievement of the objective defined for the Insurance
Supervisory Commission, the proposal is to supplement Section I
of Chapter IX of the Law on Insurance of the Republic of Lithuania
with a new article specifying the objectives defined for the
Insurance Supervisory Commission and revealing their content.
These changes to legal regulation could serve as a precondition for
the selection of proper instruments for the supervision of insurance
companies’ operations, their evaluation and selection of the
adequate form of organising insurance supervisory activities.

Achievement of the objectives defined for the Insurance Super-
visory Commission should be ensured by the supplementation of



Paragraph 1 of Article 193 of the Law on Insurance of the Republic
of Lithuania with a new clause providing for the right of the
Insurance Supervisory Commission to bring forward proposals on
proper implementation of the objectives defined for the Insurance
Supervisory Commission.

2. Instruments used by the Insurance Supervisory Commission:

2.1.

2.2.

2.3.

Licensing.

2.1.1. The proposal is to supplement Chapter II of the Law on

Insurance of the Republic of Lithuania with a new section
which establishes conditions for start-up small insurance
companies and self-insurance organisations.

2.1.2. The proposal is to amend Paragraph 4 of Article 20 of the Law

on Insurance of the Republic of Lithuania to establish that
members and the chairperson of the insurance company’s
supervisory council, members and chairperson of the
executive board, chief executive officer, chief accountant,
chief actuary and other persons who according to the articles
of association and internal regulations of the insurance
company are members of the insurance company’s manage-
ment team shall possess an impeccable reputation and have
experience of working for businesses of financial markets (the
work service should be defined as specific number of years),
higher university education and managerial experience (the
service record should be defined as specific number of years).
Publicity. To ensure adequate informing of policyholders and the
society about the condition of the insurance market and about the
available insurance services, the proposal is to legislate rating of
insurance companies. Article 192 of the Law on Insurance of the
Republic of Lithuania should be supplemented with a new clause
providing that the Insurance Supervisory Commission shall
establish the procedure for rating insurance companies. Article 190
of the Law on Insurance of the Republic of Lithuania should be
supplemented with the provision that the Insurance Supervisory
Commission shall announce ratings awarded to insurance com-
panies operating on the territory of the Republic of Lithuania. The
Law on Insurance of the Republic of Lithuania should be
supplemented with a new clause establishing the insurer’s obli-
gation to provide information to the policyholder about the rating
awarded.
Conducting of inspections. The proposal is to amend clause 4.1. of
Resolution No. N-29 “On the Procedure for Conducting
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24.

2.5.

2.6.

Inspections” of the Insurance Supervisory Commission dated 15
February 2005 to provide that the frequency of conducting planned
inspections shall be dependent on the rating awarded under the
established procedure to the respective insurance company.
Interventional measures. To prevent the effects of inadequate and
untimely use of interventional measures, the proposal is to
supplement Chapter VII of the Law on Insurance of the Republic of
Lithuania with a new section to legislate the co-insurance
Guarantee Fund formed of deductions paid by insurance companies
from received insurance premiums. Within the limits of the specific
sum (the amount or proportion should be provided) the Guarantee
Fund could satisfy claims of policyholders, insured person,
beneficiaries and suffered third parties arising from insurance
contracts of an insurer which is undergoing bankruptcy procee-
dings. The said persons would acquire eligibility to the benefit paid
from the Guarantee Fund from the effective date of the ruling to
bring bankruptcy proceedings against the insurance company. After
paying out the benefit, the Guarantee Fund would acquire the right
of claim towards the insurance company undergoing bankruptcy
proceedings at the time of bankruptcy proceedings.

Sanctions. The proposal is to amend Article 197 of the Law on
Insurance of the Republic of Lithuania by deleting Clause 1 and
thus to cancel a sanction warning. To amend Paragraph 3 of Article
201 of the Law on Insurance of the Republic of Lithuania by
deleting the word “grossly”. To supplement Article 201 of the Law
on Insurance of the Republic of Lithuania with new paragraphs
providing that the maximum amount of the penalty shall be linked
with the turnover of the insurance company (expressed in certain
percentage) and for a procedure of reducing the penalty (expressed
in certain percentage) or relieving from its payment, depending on
whether harmful effects were remedied or not.

Resolution of disputes between consumers and insurers. The
proposal is to amend Article 207 of the Law on Insurance of the
Republic of Lithuania to provide that the Insurance Supervisory
Commission shall resolve insurers’ disputes with policyholders,
insured persons and other persons whose rights and obligations in
respect of the insurer relate to the insurance contract (the title of
Article 207 of the Law on Insurance of the Republic of Lithuania
should change into “Resolution of Insurance Disputes” respective-
ly). The proposal is to amend Paragraph 4 of Article 207 of the Law
on Insurance of the Republic of Lithuania, indicating that disputes
with insurers shall be resolved under the compulsory pre-trial



procedure. The proposal is to amend Paragraph 9 of Article 207 of
the Law on Insurance of the Republic of Lithuania, indicating that
the decision adopted regarding the dispute under investigation shall
be binding upon the parties to the dispute and may be appealed
against under a civil procedure within 30 days following resolution.

3. Organisation of the activities of the Insurance Supervisory Commission

3.1. Formation of the Insurance Supervisory Commission. The proposal
is to amend Paragraph 4 of Article 182 of the Law on Insurance of
the Republic of Lithuania, indicating that the chairperson of the
Insurance Supervisory Commission shall be appointed for a five-
year term and recalled prematurely by the Seimas on proposal from
the Government and the deputy chairperson and other members on
proposal of the chairperson of the Insurance Supervisory
Commission. It is also proposed to provide additional requirements
for members of the Supervisory Commission in Paragraph 2 of
Article 182 of the Law on Insurance of the Republic of Lithuania:
professional experience on financial markets (the term should be
defined as specific number of years), higher university education,
managerial experience (the term should be defined as specific
number of years).

3.2. Accountability of the Insurance Supervisory Commission.

3.2.1. Where the Seimas is involved in the formation of the
Insurance Supervisory Commission, the proposal is to amend
Paragraph 1 of Article 191 of the Law on Insurance of the
Republic of Lithuania, indicating that the chairperson of the
Insurance Supervisory Commission shall furnish the Seimas
and the Government of the Republic of Lithuania with the
report about the achievement of the key objective,
performance of functions and the condition of the insurance
system under the following procedure: For the first six months
— before 15 September of the current year, and for the previous
year of operation — before 15 June of the following year (the
title of Article 191 of the Law on Insurance should be changed
to Report of the Chairperson of the Supervisory Commission
to the Seimas and the Government of the Republic of
Lithuania).

3.2.2. The proposal is to amend clause 12 of Article 192 of the Law
on Insurance of the Republic of Lithuania, indicating that the
Insurance Supervisory Commission not only publish draft
legal regulatory enactments of the Insurance Supervisory
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Commission on the Internet, but also arrange respective
discussions with market players and the public.

3.3. Funding of the Insurance Supervisory Commission.

3.3.1.

3.3.2.

3.3.3.

3.34.

To improve financial independence of the Insurance
Supervisory Commission, the proposal is to supplement the
provisions of the Law on Insurance of the Republic of
Lithuania to grant the right to the Insurance Supervisory
Commission to utilise, in the independent manner, deductions
of insurance companies paid for the maintenance of the
Insurance Supervisory Commission.

To ensure competent performance of the Insurance
Supervisory Commission, the proposal is to amend Paragraph
5 of Article 182 of the Law on Insurance of the Republic of
Lithuania, indicating that the compensation for work of the
chairperson and members of the Insurance Supervisory
Commission shall equal a certain number (a specific number
must be indicated) of average wages paid on the market
(average wage is calculated according to the figures of the
Statistics Department of the Republic of Lithuania).

The proposal is to amend the provisions of the Law on
Remuneration for State Politicians and Civil Servants which
provide the procedure for remuneration for members of the
Insurance Supervisory Commission.

The proposal is to supplement the provisions of Article 4 of
the Law on Civil Service, which provides exceptions as to
whom the Law on Civil Service shall not apply, including the
chairperson, members and servants of the Insurance
Supervisory Commission into the list of persons.



Tomas Zilinskas

DRAUDIMO IMONIU VEIKLOS PRIEZIUROS TEISINIS
REGULIAVIMAS

Santrauka

Teorijoje i$skiriamos Sios pagrindinés draudimo sistemos funkcijos: sociali-
nés (minimalaus pragyvenimo lygio uzZtikrinimas, turtinés diferenciacijos mazi-
nimas), ekonominés (ekonomikos augimo rémimas, kapitalo i$saugojimas,
uZimtumo didéjimas, biudZeto pajamy Saltinis, kapitalo rinky katalizatorius),
politinés (valstybingumo islaikymas, valstybés tarptautinés itakos didéjimas)
dimensijos funkcijos. DidZiausig itaka Sioms funkcijoms igyvendinti turi du
veiksniai: draudimo rinkos plétimasis ir draudimo rinkos efektyvumo didéji-
mas.

Pastaraisiais deSimtmeciais daugelyje valstybiy pastebimas draudimo rinky
augimas, kuri salygojo ekonominés, demografinés, socialinés-kultiirinés, politi-
nés priezastys.

PaZymétina, kad draudimo rinkos augimui jtakos turi draudimo jmoniy
veiklos prieziiiros teisinis reguliavimas ir prieZiiiros veikla. Draudimo imoniy
veiklos prieziiira, turédama tiesioginés jtakos augimui, turi jtakos ir pagrindiniy
draudimo funkciju igyvendinimui. Taciau pagrindinis draudimo imoniy veiklos
prieZiliros, kaip valstybés vykdomos funkcijos tikslas yra siekti, kad draudimo
rinka veikty veiksmingai, biity stabili, saugi, nebiity paZeidZiamos apdrausty
asmeny teisés. Draudimo rinka, kurioje nepazeidZiamos draudéjy, apdraustyjy
ir nukentéjusiyjy treciyjy asmeny teisés yra kiekvienos Siuolaikinés visuomenés
ir valstybés siekiamybé. Tik geras draudimo imoniy veiklos prieZiiiros regulia-
vimo rezimas uZtikrina veiksminguma ir stabiluma visoje finansy sistemoje.

Tokia sudétinga finansiniy paslaugy sistema kaip draudimas negali efekty-
viai funkcionuoti, jei tam nesudaromos tinkamos salygos — visuomenés lukes-
¢ius atitinkantis teisinis reglamentavimas ir veiksminga draudimo rinkos, kurios
pagrindiniai dalyviai yra draudimo jmonés, prieZidira. Draudimo jmoniy veiklos
priezitiros teisinio reglamentavimo bitinybe apibréZia poreikis turéti veiks-
minga, saugia, teisinga ir stabilia draudimo rinka, kurioje biity sudaromos prie-
laidos rinkai augti bei konkurencijai skatinti. Taciau §is poreikis neturi uZgozti
pagrindinio draudimo imoniy veiklos priezitrai keliamo tikslo — apsaugoti
draudimo paslaugos gavéjy, dél kuriy interesy ir veikia Si rinka, ekonominj ir
socialini saugumo jausma.

Draudimo imoniy veiklos prieZitiros teisinio reguliavimo atsiradima lémeé
abipusis visuomenés ir valstybés poreikis reguliuoti. Draudimo teisiniuose
santykiuose draudikas yra stipresné santykiy puse, kuri ,,diktuoja“ salygas. Eu-
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ropos Teisingumo Teismas yra pasisakes', kad: ,,...apdraustas asmuo, negaves
draudimo iSmokos i§ draudiko, kartais pastatomas | ,,maldaujanc¢io” Zmogaus
pozicija...“ Draudéjas yra silpnesné draudimo santykiy pusé, nes dazniausiai dél
informacijos ar Ziniy trikumo negali visapusiskai ivertinti savo rizikos. Visuo-
mené yra suinteresuota draudimo imoniy veiklos prieziliros reguliavimu, nes
taip kiekvienas draudéjas perkelia draudiky patikimumo ir mokumo vertinimo
nasta valstybei. O valstybé yra suinteresuota draudimo imoniy veiklos prieZii-
ros reguliavimu, nes draudimo veikla turi didelés jtakos visos valstybés ekono-
mikai. Neprizilrimoje rinkoje didéja finansiniy grifi¢iy tikimybé, kurios nei-
giamai veikia valstybés ekonomika ir pasitikéjima visa valstybés finansy
sistema. Kai kuriy autoriy manymu, draudimo svarba valstybés ekonomikai ir
visiems gyventojams yra viena i§ prieZasCiy, kodél valstybé, siekdama uZtik-
rinti, kad draudiko prisiimti jsipareigojimai biity tinkamai prisiimami ir vyk-
domi, ima reglamentuoti draudimo teisinius santykius.

Lietuvos Respublikoje draudimo rinkos reguliavimo pamatas yra padétas
Lietuvos Respublikos Konstitucijos nuostatose. Ukinés veiklos laisvé ir inicia-
tyva yra Konstitucijos garantuojama vertybé, taip pat reiskianti tai, kad valsty-
bés ar vietos savivaldos institucijoms draudZiama jstatymuose nenumatytais
metodais reglamentuoti tiking veikla, tvarkyti imoniy reikalus. Konstitucijos 46
straipsnio 3 dalies nuostatose itvirtinta, kad valstybé reguliuoja tking veikla
taip, kad ji tarnauty bendrai tautos gerovei. Vieni autoriai mano, kad tokia
Konstitucijos formuluoté ,,valstybé reguliuoja iiking veikla“ reiskia ne valsty-
bés teis¢ savo nuoZzitira administruoti visg ar tam tikra Giking veikla, bet jos teis¢
nustatyti Gkinés veiklos teisinj reguliavima. Kiti mano, kad §i Konstitucijos
nuostata reiskia, jog valstybé toleruoja ir skatina tik visuomenei, tautai naudin-
gas tkines pastangas ir iniciatyva.

Pagrindinis teisés aktas, kuriuo yra reguliuojama draudimo imoniy veikla ir
Sios veiklos priezitira, yra Lietuvos Respublikos draudimo jstatymas. Draudimo
imoniy veiklos prieZiiira yra pavesta atlikti Lietuvos Respublikos draudimo
priezitros komisijai (toliau — Draudimo prieZiiiros komisija).

Privataus draudimo ir jo prieziiiros teisiniai santykiai Lietuvoje buvo pradéti
regulivoti 1990 m. priémus pirmaji Lietuvos Respublikos draudimo istatyma.
Sis jstatymas daZnai buvo keiGiamas, du kartus i§déstytas nauja redakcija.
Tenka tik apgailestauti, kad per visa nepriklausomos Lietuvos valstybingumo
laikotarpi nebuvo ir néra sukurtos aiSkios strategijos, kuri nustatyty draudimo
rinkos prieZitiros reguliavimo kryptis, pavyzdZiui, Valstybés ilgalaikés raidos
strategijoje apie draudimo veiklos priezitira uzZsimenama tik netiesiogiai ir epi-
zodiskai. 2008 m. Seimo rinkimuose, tik viena politiné partija (i ty, kurios pa-
teko { Seima) savo programoje aptaré teisinio reguliavimo pokycius, kuriuos
ketina jgyvendinti finansy rinky prieZifiros srityje. Si programiné nuostata yra

! Case 205/84, Commission v Germany [1986] ECR 3755.
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perkelta | Siuo metu veikianéios 15-os Vyriausybés programa, nurodant, kad
bus siekiama konsoliduotos finansy rinky prieZitiros. Taciau §io tikslo, kuris tu-
réty jtakos ir draudimo jmoniy veiklos prieZitirai, jtraukimas | Vyriausybés pro-
grama nejvertinus jo poveikio visai draudimo sistemai, tik dar karta patvirtina,
kad draudimo imoniy veiklos prieZziiiros teisinio reguliavimo pokyciai vyksta be
aiskios strategijos. Dar 2004-2008 m. kadencijos Seime buvo sudaryta darbo
grupé, kuriai buvo pavesta parengti iSvadas apie konsoliduotos finansy rinky
priezitiros perspektyvas Lietuvoje. Minéta darbo grupé savo darbg baigé nepri-
émusi jokio sprendimo. 2009 m. birzelio 11 d. jau Ministro pirmininko potvar-
kiu buvo sudaryta nauja darbo grupé, kuriai buvo pavesta parengti finansy rin-
kos prieZituros instituciju sujungimo koncepcijos projekta. Taigi, jau minétos
nuostatos atsiradimas Vyriausybés programoje néra paremtas atliktais moksli-
niais ar kitais tyrimais. PabréZtina, jog konsoliduotos finansy rinky prieZiiiros
modelio buvimas kitose valstybése negali biiti pagrindine prieZastimi keisti tei-
sinj reguliavima, nustatanti finansy rinky prieZiiira. Kai kuriose valstybése jau
yra pastebimi Sio rinky prieZitiros modelio trikumai.

Tenka apgailestauti, taciau dél aiSkios draudimo imoniy veiklos prieZiiiros
reguliavimo strategijos nebuvimo draudimo jmoniy veiklos prieZitira reguliuo-
janciuose teisés aktuose buvo gausu teisés spragy. Dél to draudimo rinkoje ne-
buvo iSvengta draudimo jmoniy bankroty, nebuvo uZtikrinta tinkama draudéjy
ir apdraustyjy interesy apsauga, draudimo rinka vystési nepakankamai, nes rin-
kos dydis net ir po 20 privataus draudimo mety stipriai atsilieka nuo issivysciu-
siy valstybiy. Pasaulio ekonomikos forume, nustatant valstybiy ekonomiky
konkurencingumo reitingus 2009-2010 metams ir sumaZinus Lietuvos reitinga,
taip pat buvo konstatuota, kad Lietuvos konkurencinguma mazina menkas fi-
nansy rinky dydis bei juy i$sivystymas. O valstybése su silpna ekonomika stiprus
finansy sektorius yra pagrindiné prielaida nuosekliai vystytis ekonomikai.

Siandieninis draudimo jmoniy veiklos prieZifiros teisinis reguliavimas turi
trikumy, neZidirint { tai, kad nuo 2004 m. { Lietuvos Respublikos draudimo
istatyma yra perkeltos Europos Sajungos direktyvy nuostatos, atsizvelgta i
Tarptautinés draudimo prieZitiros institucijy asociacijos rengiamus veiklos prie-
Ziliros principus, kity tarptautiniy organizacijy rekomendacijas. Pastaraisiais
metais Lietuvoje iSkeltos bankroto bylos dviem stambioms draudimo jmonéms.
D¢l to nukentéjo nemazai asmeny, nebuvo tinkamai apginti draudéjy ir ap-
draustyjy interesai, krito pasitikéjimas rinka.

Esamas teisinis reguliavimas taip pat néra pakankamas, kad buty skatinamas
draudimo rinkos augimas ir bty pasiektas ES valstybése veikian¢iy draudimo
rinky lygis.

Draudimo imoniy bankrotai, prasta draudéjy ir apdraustyjy interesy apsauga
bei menka draudimo rinkos plétra ir yra pagrindinés problemos dél kuriy turi
kisti esamas teisinis reguliavimas. Tac¢iau minéti pokyciai negali vykti nesant
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aiSkios draudimo imoniy veiklos prieZitiros teisinio reguliavimo strategijos,
kuri turi remtis moksliniy tyrimy rezultatais.

Darbo aktualumas

Draudimo jmoniy veiklos prieZiiiros veiksmingumas” yra vienas svarbiausiy
veiksniy, siekiant uztikrinti sékminga draudimo sistemos funkcionavimg ilga
laikotarpj. Nuo prieziiiros veiksmingumo priklauso draudimo sistemos stabilu-
mas ir draudimo imoniy veiklos efektyvumas, skatinantis Salies finansy rinky
plétra ir pritraukiantis i Salj kapitalg bei uZsienio investicijas. D¢l Sios priezas-
ties draudimo imoniy veiklos prieZiiiros teisinio reguliavimo tobulinimo klau-
simai yra visada aktualls.

Siuo metu Lietuvoje egzistuojan&ios draudimo rinkos problemos (per men-
kas rinkos augimas, draudimo jmoniy nemokumo atvejai, per menka draudéjy
ir apdraustyjy apsauga) yra pagrindiné prieZastis apsprendZianti moksliniy ty-
rimy, nagrinéjan¢iy draudimo imoniy veiklos prieZiiiros teisinio reguliavimo
problemas, aktualuma.

Darbo aktualumg didina ir §iuo metu besitgsianti globaliné ekonoming krizé,
kurig salygojo kai kuriy finansy rinky dalyviy krizé (JAV ir Europos banky bei
draudimo jmoniy nemokumo atvejai). Siuo metu yra taikomi jvairiis finansiniai
instrumentai, kurie padeda gaivinti finansy rinkas, ir siekiama kuo maziau Za-
lingy pasekmiy. Viena pagrindiniy finansy rinky krizés prieZas¢iy yra pripa-
Zistama per menka valstybiné priezitira. Per 2009 m. Londone vykusj G-20 va-
dovy susitikima buvo atkreiptas démesys, kad finansy sektorius, kuris labai
stipriai veikia visy valstybiy ekonomika, negali biiti paliekamas reguliuoti vien
rinkai, joje esanciai paklausai bei pasiilai, atvirksc¢iai finansy rinkos turi buti
reguliuojamos grieZ¢iau tiek nacionaliniu, tiek tarptautiniu lygiu.

Dabartinei Lietuvos ekonominei krizei jtakos turi pasauliné finansy krizé,
taciau kol kas yra iSvengta Lietuvoje veikian¢iy finansy rinky krizés. Pastaryjy
penkeriy mety ivykiai liudija, kad esamas draudimo imoniy veiklos prieZitiros
teisinis reguliavimas aiSkiai yra nepakankamas — nebuvo uZtikrinama draudéjy
ir apdraustyjy interesy apsauga, draudimo rinka augo nepakakamai. Jei teisinis
reguliavimas nebuvo pakankamas esant ekonomikos augimui, akivaizdu, jog
toks reguliavimas negali apsaugoti visuomenés ir valstybés ekonomikos nuo
draudimo rinkos griiities ekonomikos kritimo salygomis. Atlikti tyrimai rodo,
kad daugelyje pasaulio ekonomiky finansy rinky krizés turi jtakos valstybiy
ekonomiky nuosmukiui. Todél siekiant skatinti rinkos augimg ir jgyvendinti
draudimo rinkos griiities prevencija, butina vykdyti mokslinius tyrimus, kuriais
biity identifikuojamos esamos draudimo imoniy veiklos prieZiiiros teisinio re-
guliavimo problemos ir biity pateikti pasitilymai, kaip jos turi biiti iSsprestos.

% Draudimo jmoniy veiklos prieZitiros veiksmingumas $iame darbe suprantamas, kaip prie-
zitros veiklai keliamy tiksly pasiekimas.
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Darbo naujumas

Draudimo paslaugy plétra pastaruoju metu lémé didesni susidoméjima
draudimo teisiniy santykiy tyrimais. Taciau dauguma tyrimy buvo nukreipta |
draudimo teisinius santykius, susiklostancius tarp draudimo sutarties $aliy, ku-
rie yra civilinés teisés normomis reguliuojami santykiai. Biitent draudimo su-
tarties teisinis institutas iki $iol labiausiai domino teisés mokslininkus. Sioje
srityje nemazai tyrimy yra atlikta ir Lietuvoje.

Taciau draudimo teisiniy santykiy turinys yra gerokai platesnis nei, kad tik
tarp sutarties Saliy susiklostantys teisiniai santykiai, kurie yra reguliuojami ci-
vilinés teisés normomis. Su draudimo teisiniais santykiais susij¢ klausimai yra
reguliuojami ir administracinés teisés normomis. Biitent §ioje teisinio regulia-
vimo srityje, t. y. draudiko ir draudéjo santykiuose su valstybe, pasigendama i$-
samiy moksliniy tyrimy. Kompleksiniy tyrimy, kuriuose biity vertinamas drau-
dimo jmoniy veiklos prieZiiiros teisinis reguliavimas, nustatant draudimo jmo-
niy veiklos priezitirai keliamus tikslus, draudimo imoniy veiklos prieZiiirai
naudojamus instrumentus ir prieZiliros institucijos veiklos organizavimg stinga,
o Lietuvoje i$samiy tyrimy néra atlikta iki Siol. Siuo tyrimu siekiama jvertinti
draudimo imoniy veiklos prieZiiros teisinio reguliavimo veiksminguma ir pa-
teikti tyrimo metu gauty rezultaty pagrindu suformuotus pasiiilymus dél teisinio
reguliavimo tobulinimo.

Darbe sisteminiu poziiiriu jvertinami Lietuvoje vykdomos draudimo jmoniy
veiklos prieZiiiros teisinio reguliavimo triikumai. Taip pat atliekamas lyginama-
sis draudimo imoniy veiklos prieZitiros teisinio reguliavimo modeliy vertinimas
bei apzvelgiami draudimo imoniy veiklos prieZitiros teisinio reguliavimo ypa-
tumai atskirose valstybése.

Tyrimo objektas — draudimo imoniy veiklos prieZifiros sistema.
Tyrimo dalykas — draudimo imoniy veiklos prieZitiros teisinis reguliavimas.

Tiriamajo darbo tikslas — istirti ir jvertinti Lietuvos Respublikoje vykdo-
mos draudimo {moniy veiklos prieZiiiros teisinio reguliavimo veiksminguma
bei pasitlyti teisinio reguliavimo pakeitimus, kurie padidinty draudimo jmoniy
veiklos prieZiliros veiksminguma.

Tiriamojo darbo tikslo jgyvendinimas sietinas su uZdaviniais:

1. jvertinti ar draudimo imoniy veiklos prieZidiros teisinis reguliavimas turi
pranasuma prie§ draudimo jmoniy veiklg laisvosios rinkos salygomis;

2. aptarti esamus teorinius ir praktinius draudimo imoniy veiklos prieZiiiros
teisinio reguliavimo modelius bei atskleisti pagrindines ju ypatybes;

3. ivertinti ar teisinis reguliavimas, nustatantis draudimo imoniy veiklos
prieziliroje naudojamus instrumentus ir draudimo imoniy veiklos prieZitiros
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administracini teisinj organizavima, sudaro prielaidas draudimo imoniy veiklos
priezitrai keliamy tiksly pasiekimui;

4. jvertinti galimus draudimo jmoniy veiklos prieZitiros privalumus ir tritku-
mus konsoliduotos finansy rinky prieZitiros modelio atveju.

Ginamieji teiginiai:

1. Lietuvoje egzistuojancios teisinio reguliavimo, kuriuo yra jtvirtinti drau-
dimo imoniy prieZiiira atliekancios Draudimo priezitiros komisijos tikslai, dis-
funkcijos neleidZia jvertinti minéty tiksly pasiekimo.

2. Teisinis reguliavimas, itvirtinantis Draudimo prieZitiros komisijos naudo-
jamus prieZitiros instrumentus ir Draudimo prieZitiros komisijos veiklos admi-
nistracinj teisini organizavima, nesudaro prielaidy Draudimo priezitiros komi-
sijai keliamiems tikslams pasiekti.

TYRIMU APZVALGA

Rengiant §i darbg buvo naudotasi pasaulio ir Lietuvos mokslinés literatiiros
Saltiniais, analizuojanciais draudimo imoniy veiklos prieZitiros problemas.

Lietuvoje draudimo teisiniy santykiy problemas yra nagrinéje: T. Kontautas,
K. Zaveckas, R. Stankevicius, E. Maksimaitiené, V. Maksimaitis ir kiti.

Draudimo veiklos teisinio reguliavimo ir prieZiliros problemas nagrinéjo:
L. Savage, M. van Empel, S. K. Mathur, H. D. Skipper, R. W. Klein, T. M.
Vaughan, M. Weyer, L. Van den Berghe, J. Carmichael, M. Pomerleano,
V. Henke ir kt. Kity finansy rinky teisinio reguliavimo klausimus yra nagrinéje:
G. P. Galligan, M. Sullivan, W. C. Hunter, D. Nickerson, R. J. Philips,
D. T. Llewellyn, S. Claessens ir kiti.

Finansy rinky veiklos prieZiiros modelius ar jy elementus nagrinéjo:
E. Zimkova, V. Vargova, R. M. Kushmeider, J. Monkiewicz, R. K. Abrams,
M. W. Taylor, K. K. Mwenda, A. Fleming , J. Vollbrecht, M. Bagheri,
Ch. Nakajima, F. Anderson, G. Skogh, H. Davies, K. J. Meier, S. Svorny,
T. Yasui ir kiti.

Konsoliduotos finansy rinky prieZiiiros teisinio reguliavimo klausimus yra
nagringje: M. Cihak, R. Podpiera, J. De Luna Martinez, T. A. Rose, R. K. Ab-
rams, M. W. Taylor ir kiti.

Pagrindiniai teisés Saltiniai, kuriais buvo remiamasi atliekant tyrima, yra
Sie: Lietuvos Respublikos Konstitucija, Lietuvos Respublikos draudimo istaty-
mas, Europos sajungos Mokumas I sistemos direktyvos ir Mokumas II direk-
tyva.
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TIRIAMOJO DARBO METU NAUDOTA METODIKA

Disertacinis tyrimas atliktas remiantis S$iais metodais: loginiu-analitiniu,
lingvistiniu, sisteminés analizés, lyginamuoju, istoriniu, kritinés analizés, do-
kumenty analizés, anketavimo metodais.

Loginis-analitinis metodas kaip loginio mastymo procesas buvo taikomas
siekiant sukonkretinti, suprasti abstrakty teisés aktuose ar kituose Saltiniuose
itvirtinty nuostaty arba nebaigty ivardyti aplinkybiy, susijusiy su draudimo
imoniy veiklos prieziiiros esme, jos funkcionavimu, pobudi. Jis buvo naudoja-
mas taip pat apibendrinimams ir iSvadoms formuluoti.

Sisteminés analizés metodu draudimo jmoniy veiklos priezitiros teisinis re-
guliavimas buvo nagriné¢jamas kaip administracinio teisinio reguliavimo risis,
o draudimo jmoniy prieZiiiros veikla kaip valstybés vykdomos administracinés
prieZitiros sistemos dalis, atskleidZiant { ju santykij su kitais sistemos elemen-
tais.

Lyginamasis metodas taikytas dviem aspektais:

1) teoriniu poziiiriu buvo lyginamos tam tikrais klausimais skirtingy teore-

tiky nuomoneés, jos apibendrinamos ir formuluojamos i§vados;

2) teisés akty lygmeniu, analizuojant skirtingose teisinése sistemose vei-
kiancius draudimo imoniy veiklos prieziliros teisinio reguliavimo mo-
delius.

Istoriniu metodu buvo atskleista draudimo imoniy veiklos prieZitiros teisinio

reguliavimo genez¢ ir reguliavimo atsiradima lémusias prieZastys.

Kritinés analizés metodu buvo siekiama iSgryninti draudimo jmoniy veiklos
prieZitiros teisinio reguliavimo disfunkcijas, aptarti draudimo jmoniy veiklos
prieZiiiros jgyvendinimo truikumus.

Dokumenty analizés metodu buvo renkami duomenys, analizuota Lietuvos
ir uzsienio autoriy moksliné literattira, oficialiis leidiniai ir teisés aktai.

Naudojant apklausos metodq buvo apklausiami Draudimo priezitiros komi-
sijos darbuotojai, draudiky ir draudéjy atstovai. Per apklausg gauta informacija
panaudota tyrimo iSvadoms pagristi.

Tiriamojo darbo reiks§mé

Disertacijoje pateikiamos iSvados ir pasiiilymai galéty padéti jstatymy lei-
déjui tobulinti teisés akty nuostatas, reglamentuojancias draudimo imoniy
veiklos prieZilira, o teismams jas aiskinti ir taikyti.

Be to, disertacijoje pateikti tyrimy rezultatai gali biiti naudingi sprendZiant
strateginio planavimo klausimus, susijusius ne tik su draudimo rinkos, bet ir
kity finansy rinky prieZitiros teisiniu reguliavimu.
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TIRIAMOJO DARBO STRUKTURA

Darbo strukttira nulémé pasirinktas tyrimo objektas, darbo tikslas ir uzdavi-
niai. Disertacija sudaro ivadas, déstomoji dalis (3 skyriai), i§vados ir pasitly-
mai, naudoty $altiniy ir literatliros sarasas.

Ivade pristatoma tiriamoji problema, apibréZiamas tiriamojo darbo aktualu-
mas ir naujumas, tiriamojo darbo tikslas, jo keliami uZdaviniai. [vade patei-
kiami ginamieji disertacijos teiginiai.

Pirmame darbo skyriuje nagriné¢jamos sudétinés draudimo imoniy veiklos
prieZiiiros sistemos dalys — draudimo jmoniy veiklos prieZiiiros teisinis regulia-
vimas ir draudimo prieZitiros institucijos atlickama prieZiiiros veikla. Draudimo
imoniy veiklos prieziliros reguliavimas yra nagrinéjamas kaip administracinio
teisinio reguliavimo risis, o draudimo imoniy prieZitiros veikla kaip valstybés
atliekamos administracinés prieZitiros sistemos dalis. PaZzymétina, kad admi-
nistracinis teisinis reguliavimas yra ta priemoné, kuri leidZia atskiram visuome-
nés subjektui pasinaudoti rinkose teikiamy paslaugy ir prekiy nauda bei is-
vengti su jomis susijusiy Zalingy pasekmiy, kuriy jis negaléty iSvengti laisvoje
rinkoje dél informacijos, Ziniy ir iStekliy trikumo. Valstybés vykdoma admi-
nistraciné prieZiiira tai speciali valstybés jgalioty institucijy veikla, skirta kont-
roliuoti ir tikrinti, kaip organizacine tvarka nepavaldzios valstybinés ir kitos
imonés, istaigos, pilieCiai, laikosi specialiyjy, visiems privalomy taisykliy,
itvirtinty {statymuose bei kituose teisés aktuose.

Siame skyriuje taip pat atlickamas draudimo {moniy veiklos prieZifiros tei-
sinio reguliavimo naudingumo vertinimas, iSskiriami privalumai ir trikumai,
lyginama su draudimo imoniy veikla laisvoje ir nereguliuojamoje rinkoje. Taip
pat yra atskleidZiama draudimo jmoniy veiklos prieZitiros teisinio reguliavimo
genez¢ ir reguliavimo atsiradima salygojusios prieZastys.

Antrame darbo skyriuje vertinami [vairiose teisinése sistemose egzistuo-
jantys praktiniai ir moksliniuose tyrimuose nagrinéjami teoriniai draudimo
imoniy veiklos prieZitiros teisinio reguliavimo modeliai. Siuo metu galima i%-
skirti tris pagrindines draudimo imoniy veiklos prieZiiiros teisinio reguliavimo
modeliy klasifikacijas, atsizvelgiant i: 1) draudimo imoniy veiklos prieZitiros
institucijai keliamus tikslus; 2) draudimo imoniy veiklos prieZitiros institucijos
naudojamus prieZiliros instrumentus; 3) draudimo imoniy veiklos prieZitiros
institucijy administracinj teisinj organizavima.

Draudimo prieZitros institucijai keliami tikslai nulemia draudimo prieZiiiros
institucijos veikloje naudojamus instrumentus ir prieZiiiros institucijos veiklos
administracini teisini organizavima.

Draudimo imoniy veiklos prieziira negali biiti jgyvendinama be prieZiiiros
instrumenty (licencijavimo, informacijos rinkimo ir vie§inimo, patikrinimy atli-
kimo, intervenciniy ir poveikio priemoniy taikymo, neteisminio gin¢y nagriné-
jimo). Bitent per draudimo imoniy veiklos prieziiiros instrumentus prieZitiros
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veikla pasireiskia praktikoje. Taciau prieZiliros instrumenty ivairové yra pri-
klausoma nuo reguliavimo tiksly, kuriems pasiekti ir yra naudojami instru-
mentai. PrieZitiros instrumenty naudojimas, nepaisant draudimo imoniy veiklos
priezitirai keliamy tiksly, nesudaryty objektyviy prielaidy veiksmingai drau-
dimo imoniy prieZitiros veiklai — tokiu atveju prieZiiiros veikla biity nepakan-
kama arba nepagristai per didel¢ administracing nasta uzdedanti draudimo rin-
kos dalyviams.

Praktikoje draudimo imoniy veiklos priezitra daZniausiai yra organizuo-
jama per tam tikra vieSojo administravimo subjekta, kurio pareiga yra atlikti
draudimo rinkos dalyviy prieZiiira. Toks teisinis reguliavimas yra visiSkai pa-
gristas, nes vykdyti administracing prieZitira yra valstybés priedermé. Drau-
dimo jmoniy veiklos prieZitiros administracinis teisinis reguliavimas (instituci-
jos formavimo tvarka, atskaitingumas, finansavimas) taip pat turi tiesiogini rysi
su priezitiros veiklai keliamais tikslais.

Treciame darbo skyriuje atskleidZiamos draudimo imoniy veiklos prieZiiiros
teisinio reguliavimo raidos problemos. Taip pat yra vertinamos dabartinio
draudimo imoniy veiklos prieZitiros teisinio reguliavimo problemos nustatant
draudimo imoniy veiklos prieZiiirai keliamus tikslus, draudimo imoniy veiklos
prieziliroje naudojamus instrumentus ir prieZiliros institucijos veiklos organiza-
vima.

Sioje dalyje taip pat yra vertinami draudimo jmoniy veiklos prieZiiiros teisi-
nis reguliavimas ir prieZidiros veikla galimo konsoliduotos finansy rinky prie-
Zitiros modelio atveju.

Siekiant, kad darbas biity nuoseklus ir aiSkus, kiekvieno skyriaus pabaigoje
pateikiamos iSvados, kurios atskleidZia nagrinétas problemas. Bendros iSvados
ir pasiiilymai taip pat iSdéstyti darbo pabaigoje.
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ISVADOS IR PASIULYMAI

Atsizvelgiant i disertaciniam tyrimui keltus uzdavinius, darytinos Sios i§va-

dos, kurios patvirtina ginamuosius teiginius:

30

. Draudimo imoniy veiklos prieZitiros teisinis reguliavimas turi pranasuma

prie§ draudimo imoniy veikla laisvoje rinkoje. PranaSumg lemia didesné
draudimo imoniy veiklos prieziliros teisinio reguliavimo nauda plates-
niam reguliavimu suinteresuoty asmeny ratui. Reguliavimu yra suintere-
suoti apdraustieji, draudimo jmonés ir valstybé kaip atskiras subjektas.

. Atliktas tyrimas leidZia iSskirti tris pagrindines draudimo imoniy veiklos

prieZiliros teisinio reguliavimo modeliy klasifikacijas, kurias nulemia:
priezitros veiklai keliami tikslai, prieZiliros veikloje naudojami instru-
mentai ir prieZitiros veiklos administracinis teisinis organizavimas.

. Draudimo imoniy veiklos priezitirai keliami tikslai yra ne tik savarankis-

kas kriterijus klasifikuojant draudimo imoniy veiklos priezifiros teisinio
reguliavimo modelius. Draudimo imoniy veiklos prieZitirai keliami tiks-
lai taip pat yra svarbus elementas, lemiantis draudimo imoniy veiklos
priezitiros modeliy turinj: 1) tikslai turi tiesioginés jtakos draudimo imo-
niy veiklos prieZitiros instrumenty rii§ims ir jy panaudojimo riboms;
2) tinkamas draudimo jmoniy veiklos prieziliros institucijos sudarymas ir
finansavimas tarnauja draudimo imoniy veiklos priezitirai keliamiems
tikslams jgyvendinti; 3) tikslai yra pagrindinis draudimo imoniy prieZit-
ros veiklos vertinimo kriterijus. Nesant tiksly, draudimo imoniy prieZit-
ros veikla vykdancios institucijos atskaitingumas tampa nejmanomas.

. Tyrimo metu, atskleidus Lietuvos Respublikos draudimo jstatyme Drau-

dimo prieziiiros komisijai keliamo tikslo turini, buvo konstatuota, jog
esamos draudimo rinkos problemos (per menkas rinkos augimas, drau-
dimo imoniy nemokumo atvejai, per menka draudéjy ir apdraustyjy ap-
sauga) reiskia, kad minétas tikslas néra pasiekiamas.

. Draudimo imoniy veiklos priezitiros teisinio reguliavimo neveiksmin-

guma lemia Sios teisinio reguliavimo problemos:

5.1. teisinis reguliavimas, nustatantis Draudimo prieZitiros komisijai ke-
liama tiksla, neatskleidZia minéto tikslo turinio.

5.2. teisinis reguliavimas, nustatantis Draudimo prieZiliros komisijos
naudojamus prieZidiros instrumentus (licencijavimas, informacijos
vieSinimas, veiklos patikrinimai, intervencinés priemoneés, poveikio
priemonés, vartotojy ir draudiky gincy nagrinéjimas), nesudaro
prielaidy Draudimo prieZiiiros komisijai pasiekti keliama tiksla.

5.3. teisinis reguliavimas, nustatantis Draudimo prieZitiros komisijos
veiklos organizavima (Draudimo prieZiiiros komisijos formavimas,
atskaitingumas ir finansavimas), neuZtikrina nepriklausomos Drau-



dimo prieZitiros komisijos veiklos ir taip nesudaro prielaidy Drau-
dimo prieZitiros komisijai pasiekti keliamo tikslo.

6. Atliktas tyrimas patvirtina, kad $iuo metu triksta jrodymy, kurie leisty
teigti, jog draudimo imoniy prieZitira Lietuvoje konsoliduotos finansy
rinky priezitiros atveju tapty veiksmingesné. Konsoliduotos finansy prie-
zitros idiegimas, nei$sprendus esamy finansy rinky prieZitiros teisinio
reguliavimo problemy, nesudaryty salygu veiksmingai draudimo imoniy
priezitros veiklai.

Tyrimo metu nustatytoms draudimo jmoniy veiklos prieZitros teisinio re-

guliavimo

problemoms spresti teikiami Sie pasitlymai:

1. Draudimo prieZitros komisijos tikslai.

1.1

1.2.

. Kadangi Lietuvos Respublikos draudimo istatyme itvirtinto Drau-

dimo priezifiros komisijai keliamo tikslo turinys néra atskleistas jo-
kiame teisés akte, todél minétas tikslas gali buti vertinami tik kaip
deklaratyvus. Siekiant uZtikrinti tinkama Draudimo prieZiiiros ko-
misijai keliamo tikslo pasiekima, siiillytina Lietuvos Respublikos
draudimo jstatymo IX skyriaus I skirsni papildyti nauju straipsniu,
kuriame bty nurodyti Draudimo prieZitiros komisijai keliami tiks-
lai ir atskleistas jy turinys. Sie teisinio reguliavimo poky&iai biity
prielaida tinkamiems draudimo imoniy veiklos prieZiliros instru-
mentams parinkti, juos vertinti ir parinkti tinkama draudimo prie-
zZitros veiklos organizavimo forma.

Draudimo prieZitiros komisijai keliamy tiksly pasiekima turéty
uztikrinti Lietuvos Respublikos draudimo jstatymo 193 straipsnio 1
dalies papildymas nauju punktu, kuriame biity numatyta Draudimo
priezitiros komisijos teisé teikti siilymus dél Draudimo prieZiiiros
komisijai pavesty tiksly tinkamo jgyvendinimo.

2. Draudimo prieziliros komisijos naudojami instrumentai:

2.1

. Licencijavimas.

2.1.1. Sitlytina Lietuvos Respublikos draudimo jstatymo II skyriy
papildyti nauju skirsniu, kuriame biity nustatytos salygos pra-
déti veikla mazoms draudimo jmonéms ir savidraudos organi-
zacijoms.

2.1.2. Sitlytina pakeisti Lietuvos Respublikos draudimo jstatymo 20
straipsnio 4 dalj ir nustatyti, kad draudimo imonés stebétojy
tarybos nariai ir jos pirmininkas, valdybos nariai, valdybos
pirmininkas, administracijos vadovas, vyriausiasis buhalteris,
vyriausiasis aktuaras ir kiti pagal draudimo imonés istatus ar
vidaus taisykles vadovaujamasias pareigas draudimo imonés
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2.2.

2.3.

24.

2.5.

administracijoje einantys asmenys privalo biiti nepriekaiStin-
gos reputacijos, turéti darbo patirties finansy rinky jmonése
(terminas turéty biiti apibréZtas tam tikru mety skaic¢iumi), tu-
réti aukstaji universitetini iSsilavinima, turéti vadovavimo pa-
tirties (terminas turéty biiti apibréZtas tam tikru mety skai-
¢iumi).
Informacijos viesinimas. Siekiant uZtikrinti tinkama draudéjy ir vi-
suomenés informavima apie draudimo rinkos buklg bei apie teikia-
mas draudimo paslaugas, siiilytina jteisinti draudimo jmoniy reitin-
gavima. Lietuvos Respublikos draudimo jstatymo 192 straipsnis tu-
réty biuti papildomas nauju punktu, kuriame buty nustatyta, kad
Draudimo prieZiiiros komisija nustato draudimo jmoniy reitinga-
vimo tvarka. Lietuvos Respublikos draudimo istatymo 190 straips-
nis turéty biti papildytas nuostata, kad Draudimo prieZiiiros komi-
sija skelbia Lietuvos teritorijoje veikian¢ioms draudimo imonéms
suteiktus reitingus. Lietuvos Respublikos draudimo istatymo ista-
tymas turéty biiti papildytas nuostatomis numatanc¢iomis draudiko
pareiga pateikti informacija draudéjui apie suteikta reitinga.
Patikrinimy atlikimas. Situlytina pakeisti Draudimo prieZitiros
komisijos 2005-02-15 nutarimo Nr. N-29 , Dél patikrinimy atlikimy
tvarkos atlikimo* 4.1. punkta ir numatyti, kad planiniy patikrinimy
atlikimo daZnumga nulemia atitinkamai draudimo jmonei nustatyta
tvarka suteiktas reitingas.
Intervencinés priemonés. Siekiant i§vengti netinkamai ir nelaiku
panaudoty intervenciniy priemoniy pasekmiy, sidilytina Lietuvos
Respublikos draudimo istatymo VII skyriy papildyti nauju skirsniu,
kuriuo biity ijteisintas bendrojo draudimo Garantinis fondas, kuris
biuty formuojamas i§ draudimo imoniy mokamy atskaitymy nuo
gauty draudimo imoky. Garantinis fondas tam tikros sumos ribose
(sumos dydis ar proporcija turéty buti aptariama) tenkinty draudéjy,
apdraustyjy, naudos gavéjy ir nukentéjusiy tre¢iyjy asmeny reikala-
vimus, atsirandancius i§ bankrutuojancio draudiko draudimo sutar-
¢iy. Minéti asmenys igyty teis¢ i Garantinio fondo mokama iSmoka
nuo nutarties iSkelti bankroto bylg draudimo jmonei isiteis¢jimo
dienos. ISmokéjes iSmoka Garantinis fondas igyty reikalavimo teisg
1 bankrutuojancia draudimo imong per bankroto procediira.
Poveikio priemonés. Siiilytina pakeisti Lietuvos Respublikos drau-
dimo {statymo 197 straipsni panaikinant 1 punkta ir taip atsisakyti
poveikio priemonés isp¢jimo. Pakeisti Lietuvos Respublikos drau-
dimo istatymo 201 straipsnio 3 dalj iSbraukiant Zodi ,,Siurks¢iai‘.
Lietuvos Respublikos draudimo istatymo 201 straipsni papildyti
naujomis dalimis, kuriose biity numatytas maksimalaus baudos dy-



dzio susiejimas su draudimo jmonés apyvarta (tam tikra procentiné
iSraiSka) ir numatyta baudos maZinimo (tam tikra procentine i$-
raiska) ar atleidimo nuo baudos mokéjimo tvarka, atsizvelgiant {
Zalingy pasekmiy panaikinima.

2.6. Vartotojy ir draudiky gincy nagrinéjimas. Sitlytina pakeisti Lietu-
vos Respublikos draudimo jstatymo 207 straipsni, kuriame bty
numatyta, kad Draudimo prieZitiros komisija nagrinéja draudiky
gincus su draudéjais, apdraustaisiais ir kitais asmenimis, kuriy tei-
sés ir pareigos draudiko atzvilgiu susijusios su draudimo sutartimi
(atitinkamai Lietuvos Respublikos draudimo jstatymo 207 straips-
nio pavadinimas turéty keistis i ,,Draudimo gin¢y nagrinéjimas‘).
Sitlytina pakeisti Lietuvos Respublikos draudimo jstatymo 207
straipsnio 4 dalj ir nurodyti, kad gincai su draudikais yra nagriné-
jami privaloma ikiteismine tvarka. Siiilytina pakeisti Lietuvos Res-
publikos draudimo jstatymo 207 straipsnio 9 dalj nurodant, jog dél
nagriné¢jamo ginCo priimtas sprendimas yra privalomas ginco Sa-
lims ir gali biiti skundZiamas per 30 dieny nuo ginco iSsprendimo
dienos civilinio proceso tvarka.

3. Draudimo prieZitiros komisijos veiklos organizavimas.

3.1. Draudimo prieZiiiros komisijos sudarymas. Sitlytina pakeisti Lietu-
vos Respublikos draudimo istatymo 182 straipsnio 4 dali nurodant,
kad Draudimo prieZiliros komisijos pirmininka Vyriausybés tei-
kimu, o pirmininko pavaduotoja ir kitus narius Draudimo prieZiiiros
komisijos pirmininko teikimu penkeriems metams skiria ir atleidZia
prie$ terming Seimas. Tai pat sitlytina Lietuvos Respublikos drau-
dimo jstatymo 182 straipsnio 2 dalyje numatyti papildomus reika-
lavimus priezitiros komisijos nariams: darbo patirtis finansy rinkose
(terminas turéty biiti apibréZtas tam tikru mety skai¢iumi), aukStasis
universitetinis i$silavinimas, vadovaujamojo darbo patirtis (termi-
nas turéty buti apibréztas tam tikru mety skai¢iumi).

3.2. Draudimo prieZiniros komisijos atskaitingumas.

3.2.1. Tuo atveju, jei formuojant Draudimo prieZiiiros komisija daly-
vauty ir Seimas, sitillytina pakeisti Lietuvos Respublikos drau-
dimo istatymo 191 straipsnio 1 dali nurodant, kad Draudimo
priezitros komisijos pirmininkas teikia praneSima Lietuvos
Respublikos Seimui ir Vyriausybei apie pagrindinio tikslo
igyvendinima, funkcijy atlikima ir draudimo sistemos biikle
tokia tvarka: I pusmecio — iki einamyjy mety rugséjo 15 die-
nos, o paskutiniy veiklos mety — iki kity mety birZelio 15 die-
nos (Draudimo istatymo 191 straipsnio pavadinimas turéty
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3.2.2.

keistis 1 ,,PrieZitiros komisijos pirmininko pranesimas Lietuvos
Respublikos Seimui ir Vyriausybei‘).

Sitlytina pakeisti Lietuvos Respublikos draudimo jstatymo
192 straipsnio 12 punkta, nurodant, kad Draudimo prieZiiiros
komisija ne tik skelbia Draudimo prieZitiros komisijos teisés
norminiy akty projektus interneto tinklalapyje, bet ir organi-
zuoja jy aptarimus su rinkos dalyviais bei visuomene.

3.3. Draudimo prieZiiiros komisijos finansavimas.

3.3.1.

3.3.2.

3.3.3.

3.34.

Didinant Draudimo prieZiiiros komisijos finansinj nepriklauso-
muma, sillytina papildyti Lietuvos Respublikos draudimo
istatymo nuostatas suteikiant Draudimo prieZitros komisijai
teise savarankiSkai naudoti Draudimo prieZitiros komisijai is-
laikyti mokamus draudimo imoniy atskaitymus.

Siekiant uZztikrinti kompetentingg Draudimo prieziiiros komi-
sijos veikla, sifilytina keisti Draudimo 182 straipsnio 5 dali
nurodant, kad Draudimo prieZiiiros komisijos pirmininko ir
nariy darbo atlygis lygus tam tikram skai¢iui (baitina nurodyti
konkrety skaiciy) vidutiniy draudimo rinkoje mokamy atlygiy
(skaiciuojant vidutinj atlygi vadovaujamasi Lietuvos Respub-
likos Statistikos departamento duomenimis).

Siiilytina pakeisti Lietuvos Respublikos valstybés politiky ir
valstybés pareigiiny darbo apmokéjimo {statymo nuostatas,
numatanc¢ias Draudimo prieZitiros komisijos nariy darbo ap-
mokeéjimo tvarka.

Sitlytina papildyti Valstybés tarnybos istatymo 4 straipsnio,
kuris numato iSimtis kam Valstybés tarnybos istatymas néra
taikomas, nuostatas asmeny saraSa papildant Draudimo prie-
zitiros komisijos pirmininku, nariais ir tarnautojais.





