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AuSra Tartilaité

LEGAL REGULATION ON SAFETY AND HEALTH AT WORK

Summary

The relevance of the topic

Each country's economic and social wealth depends on human’s health, which
directly links to the performance at work and the ability to create his or her own and the
public welfare. In a democratic country person has the inherent and constitutional right to
freely choose a job or business and to have proper, safe and healthy working conditions.
These rights are guaranteed by Article 48 of the Constitution of the Republic of
Lithuania.

The Law on safety and health at work of the Republic of Lithuania requires
employers to improve occupational safety and health at work conditions, to provide
workers with reliable safety and personal protective equipment and also to educate
workers on safety and health legislation. Although techniques and technologies are being
improved and become more secure in various industries in Lithuania, nevertheless, many
accidents and incidents are still taking place at work. The State Labour Inspectorate of the
Republic of Lithuania reported that there were 3 293 accidents at work in Lithuania in
2008; 77 of the accidents were fatal, 149 serious and 3067 mild. The register of
occupational diseases reported that there were 738 people diagnosed with 1030
occupational diseases reported in 2008." The analysis of data on accidents has revealed
that in most cases the workers themselves were responsible for them due to breaches or
ignorance of health and safety instructions and non-use of provided personal protective
equipments. Often the causes of such incidents are related to poorly organized and
inadequately controlled work, lack of regular and formal safety training, unsuitable

working environment or nonconformity with ergonomic requirements.

'The report on employees’ safety and health conditions, labour law implementation in Lithuanian
companies and institutions in 2008 (<a href="http://www.vdi.lt/index.php?-
249585684">http://www.vdi.lt/index.php?-249585684</a> [accessed on 30™ of November 2009])



The employee's rights to safe and healthy working conditions are realised
through enforcement of the employer’s duty to ensure safety and health at work through
setting the basic health and safety requirements, control and responsibility for their
implementation and monitoring of the compliance. The dissertation aims to disclose
issues relating to legal regulation on health and safety at work. There are many competent
institutions taking part in health and safety regulation on the basis of legal acts of a
different nature. The principles of safety and health at work are reflected not only in
national constitutions and national legislation, but also in international instruments: the
European Union regulations, directives, the International Labour Organization
conventions and recommendations, the acts of the Council of Europe. The main legal acts
establish only the fundamental regulatory principles on safety and health at work. The
implementation of the legal norms on safety and health at work are further specified in
secondary legislation. It is not easy to evaluate such legislation, and often it is difficult to
assess violations of the rights guaranteed by the Constitution, because the employer and
employee tend to interpret conflicts to their benefit.

Development and improvement of legislation on health and safety at work is an
ongoing process and requires a lot of intellectual capacities, especially since the
integration of Lithuania into the European Union. The EU directives are applied to
develop a new legislative framework on health and safety at work in Lithuania.

The harmonization of occupational health and safety legislation with
international legal acts and adaptation of a long-term practise in Europe and abroad is
very important to the Lithuanian law system. It allows improving the conditions on
preventing accidents at work and occupational illnesses, and the conditions on safety and
health at work. For a long time the European Union (European Community) was
understood as an economic organization that regulates the movement of goods,
workforce, capital, international trade or agriculture. However, it was not seen as
regulating relationships between employers and employees and certainly not as regulating
health and safety at work. The strategic political goal of participation in the EU was
formulated only after regaining independence in 1990, which led to a broader approach of

the EU regulation’s impact in Lithuania.



Control mechanisms are adopted with the view of at ensuring safe working
conditions and reducing the number of accidents at work. In most European Union
countries the work of safety and health control is delegating to state controlled
authorities. In Lithuania, the control function of work safety is assigned to the State
Labour Inspectorate of the Republic of Lithuania. The operational efficiency and the
optimal allocation of functions of the Inspectorate are arguable, as confirmed by violation
of legal norms on safety and health at work.

The research object

The dissertation analyses issues related with legal regulation and enforcement of
safety and health at work, peculiarities of the liability for breaches of relevant legislation,
the aspects of preventative work of the controlling authorities.

The objectives and tasks of the research

The dissertation is aimed at analysing whether the Lithuanian legal framework
on safety and health at work is in line with European Union legal provisions, what kind of
liability arises out of the breach of these provisions, and discuss work characteristics of
the institutions engaged in preventative control of safety and health at work.

The following objectives are set for this paper:

1. To assess the reform on legal regulation of safety and health at work after the
Republic of Lithuania regained its independence.

2. To analyse the application of the Law on safety and health at work of the
Republic of Lithuania in legal practise.

3. To provide a legal assessment on the employer’s duties and responsibilities in
the area of occupational safety and health in Lithuania.

4. To disclose the compliance of the Law on safety and health at work of the
Republic of Lithuania with the legislation of the European Union.

5. To suggest legislative measures to improve the legal regulation of
occupational safety and health in Lithuania.

The scientific novelty of the research

The issues of safety and health at work have not been widely studied after the re-
establishment of Lithuanian independence. Some aspects of these issues have been

analysed in scientific publications of prof. I. NekroSius, prof. G. Dambrauskien¢,



assoc. prof. R. Macijauskiené, assoc. prof. V. Nekrasas, assoc. prof. V. Tiazkijus,
dr. J. MaculeviCius, dr. A. Verikas, P. Grébliauskas, A. Pranckeviéius. Prof. V. Mikelénas
indirectly reviewed the liability under employment law while analysing general civil
liability issues, different ways of compensating inflicted damage, and the liability of
company directors. Assoc. prof. T. Davulis examined the aspects on establishment of
employer’s liability for non-pecuniary damage under the Labour Code of the Republic of
Lithuania. Dr. A. Verikas studied some issues relating to remuneration for damages
inflicted on workers’ health under the provisions of the Civil Code and the Labour Code
of the Republic of Lithuania. The characteristic cases relating to compensation for
damages have been examined by assoc. prof. V. Nekrasas, the practise of the Lithuanian
Supreme Administrative Court has been examined by Dr. A. Verikas. Some other
research works relating to social insurance and liability issues, such as studies of
assoc. prof. J. Usonis, assoc. prof T. Bagdanskis, should also be mentioned. Some of
them (works of prof. P. Cyras, prof. J. Tartilas, assoc. prof. R. Sukys) put focus on
technical or management aspects related to issues of safety and health at work. It should
be noted that legal education on occupational safety and health at the EU level in
Lithuanian 1is relatively little analysed subject. The published monograph of
assoc. dr. Tomas Davulis "Labour Law: The European Union and Lithuania” briefly
disclosed the historical development of occupational safety and health legal regulation in
the European Union. Therefore, apart from a few textbooks (Introduction to European
Union law by Cairns W., European Union law by Tatham A., European social law by
Burrows N., Mair J.), legal acts can be considered as the main source of this work.

There have not been any detailed research works related directly to legal norms
on safety and health at work.

The resources of the research

The following basic groups of sources were used in the dissertation:
international treaties, the European Union legal norms, the European Union legislation,
legal acts, case law, and statistical sources of Lithuania, and scientific works of
Lithuanian and foreign scientists and authors, such as D. Pieters, O. Rusak, A. Weber,

E. Maciulskaja, D. Schwab and others.



The practical significance of the research

The dissertation provides the legislative assessment of the current situation of
safety and health at work issues in Lithuania, determines preventive measures for
possible violations, analyses good practices used abroad for improving the legal
framework on safety and health at work issues, and provides proposals for the
improvement of the relevant legal regulation. The emphasis is put on employer’s
responsibility for the breach of the legislation on safety and health at work, the
consequences of which are often underestimated by both employers and employees.
Following the identification of the most questionable legal regulation areas, the proposals
aimed at improvement of the legislation on safety and health at work are provided. The
conclusions and recommendations of the dissertation can be used in adopting and
implementing the existing instruments on safety and health at work, and improving the
relevant legal regulation in Lithuania.

The defended statements of the dissertation:

1. The abundance of legal acts on safety and health at work, and the constant
change of the requirements cause many problems of application of the legal
norms.

2. Some of the applicable Lithuanian legal acts on safety and health at work
are not harmonized with the European Union's legal documents.

3. The State Labour Inspectorate has been delegated indistinctive functions.

4. The Lithuanian regulation on legal liability for violations of occupational
safety and health requirements is insufficient.

The research methodology

Comprehensive theoretical and empirical research methods were used in order to
achieve the aim of the research.

The main empirical method used in this study was the method of analysis of
documents. The main sources of information in this work are: the laws of the Republic of
Lithuania and laws of foreign countries, international documents, court decisions and
orders, the statistics and reports published by the State Labour Inspectorate of the
Republic of Lithuania. Mainly the original legal documents have been used for the

purposes of the research. Gathering information about the content of the laws of foreign



countries sometimes has also led to the use of their reviews and assessments. Lithuanian
court decisions have been selected in accordance with the nature of the issues and it is not
intended to provide a thorough case law analysis.

Theoretical methods have also been applied, including the methods of
systematic analysis, comparative, historical, logical - analytical, linguistic, theological,
and statistical data analysis.

The method of system analysis has been used to develop a systematic approach
with regard to both national and international law. This method was also used to analyse
specific legislative norms with regard to their relations with other norms in the same act
and the norms in other acts.

The comparative method was used to reveal the similarities and differences of
work safety and health regulation in the legal practise and to reveal the practice of other
countries that could be useful in Lithuania. The historical comparative method was
applied to analyse the changes in occupational safety and health regulation during the
period after re-establishment of independence of Lithuania.

The logical-analytical method was employed to interpret the content of the law
and legal opinions of scholars, in summarizing and drawing conclusions.

The linguistic and teleological approaches are very important when interpreting
the context of legal terms that help to reveal the linguistic meaning of the legislation and
to withdraw the inaccurate expressions, taking into account the objectives and the
position of legal norms in the legal system.

Statistical data analysis method was applied to review the data presented by the
State Labour Inspectorate of the Republic of Lithuania on accidents at work and
occupational diseases, as well as on implementation of the legislation on safety and
health at work, drafted in accordance with directives of the European Union.

The approval of the research results

The dissertation was reviewed on December 8", 2009 in the Faculty of Law
Department of Labour Law and Social Security in the Mykolas Romeris University and at
the board meeting of the Doctoral Commission on 21% of January, 2010. The

Commission recommended a public defence of the dissertation.
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Some parts of the research work related to work safety and health regulation issues were
published in scientific work journals, namely: the article Constitutional regulation of
safety and health at work was published in Jurisprudence No. 8 (110) 2008, pages 95 to
99; the article Accidents at work related to employees inebriety: concept, prevention and
legal liability was published in Science of Social Studies: Scientific work, No. 1 (5) 2010
pages 319 to 334. The research results were also presented as a report The legal
regulation of prevention of accidents at work caused by employees under the influence of
alcohol in an international scientific-practical conference The aspects of sustainable

development: theory and practise held on 28 of April, 2009.

The structure of the dissertation

The dissertation consists of an introduction, four research parts, conclusions,
recommendations and bibliography. At the end of the work there is a list of published
scientific articles of the author on the topic of the dissertation.

The first part The analysis of legal regulation on safety and health at work
consists of three sections. In the section The concept of safety and health at work, the
concept’s legal differences from the term “workers’ health and safety" is analysed. A
broader meaning of the first concept is disclosed, which corresponds more precisely with
the differences of these two terms as established in both international documents and
national legal acts. The main principles of state policy regarding health and safety
regulation in Lithuania are disclosed. In accordance with the social policy guidelines
approved by the European Union, these principles gain importance to the Lithuanian legal
regulation, which must comply with the requirements applicable to each member state.
This means that the legal norms on safety and health at work established in the European
Union's legislation must be interpreted and applied uniformly in Lithuania and the
national law must be fully consistent with it. At present it is important to ensure that
standards of occupational safety and health are applied into practice and working
conditions’ improvement is facilitated. One essential prerequisite for the success of this
task is to involve not only the authorities but also to allow the employers and the
employees to take part in the social dialogue. In order to improve the safety and health at

work, it is crucial not just to have legal framework in place, but also to enforce the
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legislation properly. The state and company's internal safety and health control is very
important in this regard. In Lithuania, as in many European countries, work safety checks
are carried out in several forms i.e. the state, public and local control is applied to check
safety at work in enterprises. The characteristics, opportunities and weaknesses are
analysed hereinafter.

In the second section of the first part of the dissertation, the genetic research
method is used to analyse the evolution of the main legal acts on safety and health at
work from the moment of re-establishment of independence of the Republic of Lithuania
till today, when Lithuania is a fully-pledged EU member state, highlighting the key
developments and the impact on the modern legal regulation. The development of the
legislation on safety and health at work is an ongoing process that facilitates constant
improvement and consistent adjustment to the country's political, socio-economic
situation, technological advances, new threats and also to the concept of human values.
Over the past two decades our country's legal system has changed substantially, in
particular during the period of integration into the EU.

The third section deals with the perspectives of the regulation on safety and health
at work in the Republic of Lithuania. It is emphasized that in comparison with the
original member states of the European Union, Lithuania still has the high incidence of
accidents at work. Statistical indicators are used to make a critical assessment on
optimistic forecasts of the State Labour Inspectorate of the Republic of Lithuania that
Lithuania will reach an average of the European Union on accidents’ rates within five
years. It is crucial to keep up with the level of safety and health legal development in
other European Union countries that have developed an effectively functioning legal
system and to deploy it in our legal regulation on safety and health at work. The
effectiveness of legal system implementation depends very much on how the legislation
is developed. It is necessary to simplify and evaluate new legislation that affects
economic, social and working environment. Lithuania should pay more attention to the
new risks and to co-operate more effectively with the European Agency for Safety and
Health at Work operating in Lithuania, which aims to introduce the member states to the

good practices in dealing with major safety and health issues.
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The policy on legal regulation of safety and health at work focuses exclusively on
employers’ and employees’ counselling and training, providing the possibility of
information exchange between the employers and employees. Attention is drawn to the
social importance of partnerships, opportunities to improve legal regulation of
occupational safety and health in collective agreements.

The second part of the dissertation Requirements for an employer to ensure
workers safe and healthy working conditions analyses the legislative framework,
which establishes the employer’s obligation to provide safe and healthy working
conditions for workers, regardless of company type, employment contract type, number
of employees, company profitability, work place, work environment, nature of the work,
working day or shift duration, the employee's nationality, race, ethnicity, gender, sexual
orientation, age, social origin, political or religious beliefs. It is noted that the employer's
obligation to ensure the safety and healthy working conditions covers a very broad
spectrum of actions - organizational, technical, economic, legal, ergonomic, hygiene,
health, prevention activities, which the employer undertakes directly under the legal
norms defining his duty, or arranges their implementation through authorized persons.
The scope of these actions is defined by dangerous and harmful factors in workplaces that
are difficult to reduce. The greater the risk to the safety and health, the greater the
employer's obligation to ensure the safety and health at work, and there are more
normative legal acts regulating this obligation. It is a very broad area of business,
therefore it is clear that in order to provide a comprehensive regulation many different
types of legislation have been adopted in the Lithuanian legal system. The most extensive
health and safety legislation in the system are the legal acts issued by different ministries,
departments and other central government institutions (legal norms and technical
regulations on the use and maintenance of protective equipment, the requirements
applicable for working environment, occupational risk assessment norms, training and
instructing rules, technical regulations regarding construction, sanitary norms and rules,
medical norms). These provisions enforce the employer's obligation to ensure safe and
healthy working conditions. This legislation comprises about ninety percent of all legal

acts on safety and health at work.
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In the third part International legislation analysis, the impact of international
treaties and the European Union legislation on the Lithuanian occupational safety and
health legal regulation is disclosed. While drafting national legislation, it is essential to
ensure that the legal acts do not violate and are in compliance with the EU Regulations
and Directives, ratified in the International Labour Organization conventions, rules and
regulations in the Council of Europe conventions. The improvement of safety and health
at work requires a global approach and all available measures must be used. All European
Union member states and Lithuanian authorities should take use of all the possibilities
and measures that are included in the Community strategy 2007-2012 on health and
safety at work. Lithuanian lawmakers have not taken a sufficient consideration of the
European Union strategy in safety and health area and the development and improvement
of legislation aimed at reaching the targeted goals on the basis of "better regulation"
policy. The legislation must be guided by the EU strategy on health and safety at work
and take into account the growing and developing new risks (related to mental health
problems, new technologies, and etc.).

The licencing procedures for legal and natural persons providing services of
safety and health at work were enacted by the amending the Law on safety and health at
work on 1 of July, 2008. This amendment created unequal conditions for competition
from other member states in services of safety and health at work, decreased the choice of
services, and created pre-conditions for corruption. The lack of compatibility with the
Directive 2006/123/EC of the European Parliament and Council on services in the
internal market led to gaps in the legal regulation.

International labour standards are issued by the International Labour Organization
(ILO) through conventions, recommendations and other documents. Since its
establishment in 1919, the ILO has paid much attention to legal regulation on safety and
health at work. The dissertation highlights the importance of ILO conventions on legal
regulation of employment relationship, including the legal regulation on safety and health
at work. It is recognized that the ILO conventions are a universal source of international
labour relations regulation. Their uniqueness is a result of international cooperation,
based on a trilateral (governments, employers' and workers' organizations) co-operation

principle. By ratifying a ILO Convention, a state undertakes to respect the minimum
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standards in the regulatory area. By the year 2009, Lithuania has ratified 41 ILO
Conventions (one of them was withdrawn). Currently the ILO adopted two hundred
conventions. The following convention, directly related to safety and health at work, can
be named: ILO Convention no.119 concerning the guarding of machinery (1963), ILO
Convention n0.120 on hygiene in commerce and offices (1964), ILO Convention no.148
concerning the protection of workers against occupational hazards in the working
environment due to air pollution, noise and vibration (1977), ILO Convention. 155
concerning occupational safety and health and the working environment (1981), ILO
Convention no.161 concerning occupational health services (1985), and the ILO
Convention no.187 on promotional framework of occupational safety and health. It has to
be stressed that neither of the Conventions listed are ratified by Lithuania.

The fourth part of the dissertation The responsibility for non-compliance with
occupational safety and health legislation focuses on the issue of legal liability arising
when an accident happens while a worker is under the influence of alcohol. The concept
of a drunk worker is reviewed and preventative measures analysed. The question is
whether in all cases the minimum quantity of alcohol permitted under the legislation is
safe for workers. Separate sections discuss disciplinary, administrative, material and
criminal liability, and disclose the regulatory gaps of these liabilities of the parties of
labour law relations. While applying disciplinary penalties effectively, the employer may
be able to discipline workers who had violated safety and health requirements. Attention
is given to ensuring compliance with the requirements on safety and health at work by
using incentive methods, application of which should be aimed at both employees and
employers. The arising liability and its effects on the legal regulation on safety and health
at work, as defined in the articles 41, 41', 41%, 41° and 41" of the Administrative Law
Violations Code is analysed. In the chapter on criminal responsibility for violations of the
requirements on safety and health at work, criminal liability for accidents at work are
reviewed, the reasons that prevent criminal prosecution under Article 176 of the
Criminal Code are disclosed, and the subject of criminal activity is determined. A
comparison between the legal regulation on legal liability in Lithuania, the European

Union and other countries is provided. It is noted that the employee's rights are protected
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not only by the state through adoption of national legislation ensuring workers some

protection from the employer's actions and inaction, but also at the international level.

By analysing the occupational safety and health legislation in Lithuania, taking
into account the legal regulation in European Union, summarising the data submitted by
the State Labour Inspectorate and on the basis of the relevant case law analysed, the
author makes following conclusions and recommendations on the legal regulation of
safety and health at work:

1. The investigation revealed that the effectiveness of measures implemented
by employers to ensure safety and health at work is inadequate. The production and
commercial results are often considered as superior to workers' health and even life. An
analysis of the State Labour Inspectorate activities allows drawing a conclusion that the
potential capacities of this institution are not adequately used nor rationally allocated. The
attention has to be drawn to a fact that the main function of the State Labour Inspectorate
is to prevent illegal employment which takes much time and financial resources of the
institution. The need to control this area is beyond a doubt, however there is a sufficient
number of institutions that undertake the analogous functions, such as the State social
insurance fund board, the Financial crime investigation service, State tax inspectorate, the
Police department, and etc. It is recommended for the State Labour Inspectorate to

abandon uncommon secondary function - the prevention of illegal employment.

2. Frequent changes of legal requirements impedes legal interpretation of those
acts, resulting in the need for consulting the parties of legal relations. For this reason, the
State Labour Inspectorate has to focus not only on recording the violations but also on
active participation in the decision-making process, especially on occupational risk
assessment, implementation of internal safety of workers and safety control, division of
responsibilities, development of preventative measures, and development of social

dialogue areas.

3. Inorder to ensure the continuous assessment status and control of safety and
health it is appropriate to establish an institution on implementation of state policies on
safety and health at work. Such main implementation body would be the Institute on

safety and health at work, a scientific research institution. This requires establishing a
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legislative framework and management structure of this Institute that would facilitate a
competent and non-bureaucratic improvement of safety and health system. The
establishment of the Institute would lead to development of a more consistent legal policy
framework on safety and health at work. It is vital to take use of help from the European
Union and from member states of the European Union while establishing the Institute.
Thus it is necessary to find adequate legal regulatory approaches, which are not
overburdened by bureaucracy and duplicating, and allowing to defend the state and its
citizens' interests without hindering economic development but encouraging it. It concept
of "better regulation" should therefore be taken into account, which includes the
continuous improvement of the legislative process, resulting in legislation that is clear
and uniformly interpreted by both the employer and the controlling authorities. It should
be noted that similar institutes have been established in all the member states of the

European Union, except Lithuania.

4.  The area of occupational risk assessment is new in Lithuania, but the
deficiencies of the legal system are already apparent. Many employers see risk
assessment as an unnecessary formality, without paying attention to the importance of
this evaluation while controlling the state of safety and health of the workers of the
company. It would be useful for Lithuania to take use of other countries’ (Poland, Great
Britain, Ireland and others) practice, where assessing the risk category of a company is
clearly defined. The introduction of similar categories of identification and including it
into national legislation, in conjunction with amendments to the Law on insurance against
accidents at work, employers would have a clear sense of determination of risk and safety
and health legislation in enterprises, because none of the employers welcome an increase
of insurance payments. It is proposed to amend Article 29 of the Law on social insurance
of occupational accidents and occupational diseases of the Republic of Lithuania and to
establish rate differentiation of the industrial accidents’ social security contributions
according to the following criteria: 1) non-compliance of work equipment and working
conditions with occupational safety and health requirements set out in legislation; 2)
violations of occupational safety and health legal acts passed by the State Labour
Inspectorate; 3) the severity of industrial accidents and the number of insured people

affected by those accidents; 4) the number of insured persons in the company affected by
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acute occupational diseases; 5) the ration between the number of accidents that occurred

performing dangerous work and the number of workers performing dangerous work.

5. The research reveals that in companies with applicable collective
agreements there are less issues related to safety and health at work and also less conflicts
between employers and employees. Collective agreements offer additional opportunities
for achieving a compromise between employers and workers, which usually have
confronting interests. Although drafting a collective agreement is a possible solution to
many problems, nevertheless collective relations are formalized only in ten percent of
companies in Lithuania. The current situation reveals that in this area there is still much
unused potential, therefore it is necessary to put efforts with the view of collective
agreements in all the country's enterprises. In order to facilitate company compliance with
the requirements of collective agreements, it is recommended to establish mandatory
registration of the companies’ collective agreements. It is suggested to entrust this

function to territorial units of the State Labour Inspectorate.

6.  The work performance deteriorates as workers are experiencing stressful
situations. The establishment of humanistic work environment should be considered as
one of the measures to protect workers from occupational hazards. The influence of stress
related to work in work safety and health area is not considered in Lithuania (unlike in
France, Germany, Sweden, etc.) and therefore is not reflected in the statistics of accidents
at work related to stress at work.

Taking the original members states of the European Union as model states,
it is recommended to pass statutory validation for preventive measures against work-
related stress, thereby avoiding "hidden" accidents. It is suggested that the State Labour
Inspectorate should set a definition of work-related stress, establish regulations on the
criteria of stressful situations, and harmonize them with the authorities.

7.  The analysis carried out in dissertation reveals the abundance and variety of
legal acts regulating the issues related to safety and health at work. There are too many
detailed work organization, execution and control models in Lithuania, in addition with
the number of localized legislation (decrees, orders, norms, rules, regulations, etc.) and
all these laws are not systematized. In order to achieve clearer legal regulation on safety

and health at work, to simplify the search of laws and the possibility to track changes in
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the legislation, it is advisable to organize the legislation on safety and health at work in
line with the legal regulatory areas: "The work environment and work equipment",
"Training and control", "The incidents and accidents”, "Occupational diseases",

"Potentially dangerous equipment and hazardous work", and "Technical specifications".

8. The concept of an accident at work can be legally criticized. It is
recommended to amend the definition of an accident at work under Article 2 (20) of the
Law on safety and health at work, and to change it from "an event at work, including
traffic accidents during working time, which is investigated in accordance with the
established procedure and deemed an accident at work, entailing a trauma (minor,
serious or fatal injury)" to "an accident at work is an injury to the human body at work,

tested and approved in accordance with the act of the predetermined form (N-1) ".

9.  After analysis of the licensing requirements which determine the legal and
natural persons providing occupational safety and health services under the Law on safety
and health at work of June 7, 2007 with its amendments and supplements, it could be
concluded that when passing or changing existing Lithuanian occupational safety and
health legislation, the consideration of their compatibility with the European Union's
legal regulation is not sufficient. It is recommended to improve the compatibility of the
Lithuanian legislation on safety and health at work with European Union legal

documents.

10. Since Lithuania has not ratified the most important ILO conventions
regarding occupational safety and health, it must be concluded that the national legal
regulation of occupational safety and health is narrower in scope than the international
regulation. Noting that the ILO conventions provide standards establishing minimum
requirements and also considering the Community’s call formulated in its 2007-2012
strategy on safety and health at work, it is advisable to ratify the ILO Convention no.155
concerning occupational safety and health and the working environment and the

Convention no.187 on promotional framework of occupational safety and health.

11. Intoxication of workers does not remove the employer's obligation to ensure
safe and healthy working conditions. It is unacceptable for the employer to give priority

to job performance and productivity, putting intoxicated worker's health and life at risk.
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In order to avoid the employer's avoiding of liability in the event of worker’s
intoxication, more specific legal regulation is required in this situation. Labour law does
not provide a concept of a drunk employee. Methodological guidelines for suspension
from work due to intoxication were approved by the State Labour Inspectorate,
establishing the same drunkenness degrees that are used in defining a drunk vehicle
driver, as approved by the Government’s resolution setting the rules to determine
intoxication of vehicle drivers and others individuals under influence of alcohol. The
author does not accept the fact that in all cases the worker drunkenness at work, less than
0.41 per mil, is safe regarding occupational safety and health, and thus at less than the
degree of mild drunkenness that legislation provides only for certain categories of
persons workers' legal status should be assessed in accordance with reasonableness. In
application of this principle, it is advisable to include a provision in a collective
agreement on responsibility of those employees whose drunkenness is less than 0.41 per
mil, but more than 0.0 per mil thresholds. This category of workers should include those

who work with potentially dangerous equipment and working in hazardous jobs.

12. It is appropriate to make amendments to the Code of Administrative
Violations of Law and to impose stricter penalties for the employers and their authorized
persons for non-compliance or continuous breach of work safety legislation requirements.
It is suggested to make an supplement Article 41 (1) of the Code to include: "The same
actions done by the employer or the employer's authorized person previously submitted to
administrative penalty for the breach named in the first part of article, incur a fine for

employers or their authorized persons from five thousand to ten thousand litas".

13.  There are many cases of violations of the Law on safety and health at work,
but actually the number of the persons brought to justice is scarce. Files are often
suspended due to absence of criminal act under Article 176 (1) of the Criminal Code of
the Republic of Lithuania. One of the reasons is that workers often agree to take the
blame of the employer’s, subject of a criminal act. Given the fact that the criminal
liability for workers’ breach of safety at work regulations is not provided for and an
administrative sanction is attributable to the minimum, it is recommended to set higher
fines to employees for work safety requirements violations under the Code of

Administrative Violations of Law. It is also recommended to discuss the possibility to set
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criminal liability for the employees for the breaches of occupational safety and health

legislation, if serious damage has been inflicted.
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AuSra Tartilaité

DARBU SAUGOS IR SVEIKATOS TEISINIS REGULIAVIMAS

Santrauka

Temos aktualumas

Kiekvienos valstybés ekonominés ir socialinés gerovés kiirimo pagrindas yra
zmogaus sveikata, o su tuo tiesiogiai susij¢ ir jo darbingumas, geb¢jimas kurti savo ir
visuomengés gerovg. Demokratinéje valstybéje Zmogus turi prigimting ir konstitucing teisg
laisvai pasirinkti darba bei versla, turéti tinkamas, saugias ir sveikas darbo salygas. Sias
teises garantuoja Lietuvos Respublikos Konstitucijos 48 straipsnis.

Lietuvos Respublikos darbuotoju saugos ir sveikatos istatymas ipareigoja
darbdavius gerinti darbuotojy sauga ir sveikata, aprupinti darbuotojus patikimomis
saugos ir asmeninémis apsauginémis priemonémis, mokyti darbuotojus saugos ir
sveikatos teisés akty reikalavimy. [vairiose Lietuvos tikio Sakose naudojama technika ir
technologijos tobuléja, darosi saugesnés, taCiau nepaisant to, avarijy ir nelaimingy
atsitikimy jvyksta daug. Lietuvos Respublikos valstybiné¢ darbo inspekcija skelbia, kad
Lietuvoje 2008 m. jvyko 3 293 nelaimingi atsitikimai darbe, i§ kuriy 77 mirtini, 149
sunkis, 3067 lengvi. 2008 metais Profesiniy ligu registre uzregistruota 1030 profesiniy
ligy, diagnozuoty 738 asmenims. ! Nelaimingy atsitikimy tyrimo duomeny analizé rodo,
kad dazniausiai dél ju biina kalti patys darbuotojai, pazeidinéjantys darbuotojy saugos ir
sveikatos instrukcijas arba nezinantys ju reikalavimy, nesinaudojantys numatytomis
asmeninémis apsaugos priemonémis. Neretai tokiy nelaimiy priezastimi biina ir blogai
organizuotas, nepakankamai kontroliuojamas darbas, nereguliariai arba formaliai
atlickami butini darbuotojy instruktavimai, netinkama darbo aplinka, blogai irengtos,

neatitinkancios ergonomikos reikalavimy darbo vietos.

! Ataskaita apie darbuotojy saugos ir sveikatos biikle bei darbo jstatymy vykdyma Lietuvos Respublikos
imonése, istaigose ir organizacijose 2008 metais http://www.vdi.lt/index.php?-249585684 [prisijungimo
laikas 2009m. lapkri¢io 30 d.]
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Darbuotojo teisés i saugias ir sveikas darbo salygas realizuojamos itvirtinant
darbdavio pareiga uztikrinti darbuotojy sauga ir sveikata, nustatant pagrindinius teisinius
darbuotojy saugos ir sveikatos reikalavimus, ju igyvendinimo ir laikymosi kontrolg ir
atsakomybg uz ja. Disertacijoje siekiama atskleisti darbuotojy saugiy ir sveiky darbo
salygy teisinio reglamentavimo problemas. Darby saugos ir sveikatos teisiniame
reguliavime dalyvauja daug ivairiy institucijy, kurios privalo vadovautis jvairaus
pobuidzio teisés aktais. Darby saugos ir sveikatos uztikrinimo principai atsispindi ne tik
valstybiu konstitucijose, nacionaliniuose teisés aktuose, bet ir tarptautiniuose
dokumentuose: Europos Sajungos reglamentuose, direktyvose, Tarptautinés darbo
organizacijos konvencijose ir rekomendacijose, Europos Tarybos teisiniuose
dokumentuose. Pagrindiniai teisés aktai itvirtina tik pradinius darby saugos ir sveikatos
reguliavimo principus. Darby saugos ir sveikatos teisés normuy igyvendinimas
konkretizuojamas dideliu skai¢iumi poistatyminiy teisés akty. [vertinti tokius teisés aktus,
o daznai net Konstitucijos garantuoty teisiy pazeidimus, yra nelengva, nes darbdavys ir
darbuotojas stengiasi konflikting situacija interpretuoti savo naudai.

Teisiniy akty darby saugos ir sveikatos klausimais kiirimas ir tobulinimas yra
nepertraukiamas procesas, kuriam reikia nemazai intelektualaus potencialo, ypac, kai
Lietuva integravosi 1 Europos Sajunga, kurios direktyvy taikymas padeda Lietuvoje
sukurti naujy saugos ir sveikatos darbe teisés akty sistema.

Darby saugos ir sveikatos teisés akty suderinimas su tarptautiniais teisés aktais,
ilgametés Europos ir kity valstybiy praktikos pritaikymas nacionaliniu mastu — labai
reikSmingas Lietuvos teisinei sistemai. Tai sudaro palankias nelaimingy atsitikimy darbe
ir profesiniy ligy prevencijos ir tolesnio darbuotoju saugos ir sveikatos gerinimo salygas.
Ilga laika Lietuvoje Europos Sajunga (Europos Bendrija) buvo suprantama kaip tam tikra
ekonominé organizacija, kurioje reguliuojamas prekiy, asmeny, kapitalo judéjimas,
tarptautiné prekyba ar zemés iikis, taiau ne darbuotojy santykiai su darbdaviais ir tikrai
ne darbuotoju sauga ir sveikata. Tik po nepriklausomybés atkiirimo 1990 metais
suformuluotas strateginis politinis narystés Europos Sajungoje tikslas salygojo platesni
poziiiri { Europos Sajungos teisinio reguliavimo itaka Lietuvos valstybéje.

Viena i§ priemoniy uZztikrinti saugias darbo salygas bei mazinti nelaiminguy

atsitikimy skaic¢iy darbo vietose yra kontrolés mechanizmy nustatymas. Daugelyje
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Europos Sajungos valstybiy biidingas darby saugos kontrolés delegavimas valstybinéms
kontrolés institucijoms. Lietuvoje darby saugos kontrolés funkcijas atlieka Valstybiné
darbo inspekcija, kurios veiklos efektyvumas bei optimalus funkcijy paskirstymas yra
svarstytini, ir ta patvirtina daromi darby saugos ir sveikatos normy pazeidimai.

Tyrimo objektas

Darbe nagrinéjamos darby saugos ir sveikatos teisinio reguliavimo ir taikymo
problemos, atsakomybés uz teisés akty pazeidimus ypatumai, kontroliuojanciy instituciju
profilaktinio darbo aspektai.

Darbo tikslai ir uzdaviniai

Tyrimo tikslas — atskleisti, ar Lietuvos darby saugos ir sveikatos teisinis
reglamentavimas atitinka Europos Sajungos teisines nuostatas, kokia atsakomybé iSkyla
pazeidus Sias nuostatas ir aptarti institucijy, atlieckanciy darby saugos ir sveikatos
prevencing kontrolg, darbo ypatumus.

Darbe formuluojami Sie uzdaviniai:

6. Ivertinti darby saugos ir sveikatos teisinio reglamentavimo reforma po
Lietuvos Respublikos nepriklausomybés atkiirimo.

7. I8analizuoti Lietuvos Respublikos darbuotoju saugos ir sveikatos istatymo
taikymo ypatumus teisinéje praktikoje.

8. Atlikti darbdavio pareigy ir atsakomybés darbuy saugos ir sveikatos srityje
teisinj jvertinima.

9. Atskleisti Lietuvos Respublikos darbuotoju saugos ir sveikatos istatymo
atitikima Europos Sajungos teisés aktams.

10. Pateikti siiilytinas teisines priemones darby saugos ir sveikatos teisiniam
reguliavimui pagerinti Lietuvoje.

Mokslinis darbo naujumas

Kai buvo atkurta Lietuvos nepriklausomyb¢, darby saugos ir sveikatos klausimai
nebuvo placiai tyrinéti. Mokslinése publikacijose buvo analizuoti kai kurie Siy klausimy
aspektai. Juos nagringjo prof. I. NekroSius, prof. G. Dambrauskieng,
doc. R. Macijauskiené, doc. V. Nekrasas, doc. V. Tiazkijus, dr. J. Maculevicius,
dr. A. Verikas, P. Grébliauskas, A. Pranckevicius. Netiesiogiai atsakomybeés pagal darbo

teis¢ klausimus nagrinéjo prof. V. Mikelénas, analizuodamas civilinés atsakomybés
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problemas, ivairius patirtos zalos atlyginimo biidus, taip pat imonés vadovo atsakomybg.
Doc. T. Davulis nagringjo ir darbdavio atsakomybés uZz neturting Zala darbuotojui
nustatymo Lietuvos Respublikos darbo kodekse aspektus. Dr. A. Verikas pateiké zalos,
padarytos darbuotojo sveikatai, atlyginimo problemas, atsizvelgiant { Lietuvos
Respublikos civilinio kodekso ir Darbo kodekso nuostatas. Darbo byly, susijusiy su zalos
atlyginimu, ypatumus nagrinéjo doc. V. NekraSas, Lietuvos vyriausiojo administracinio
teismo praktika analizavo dr. A. Verikas, paminétini moksliniai darbai, susij¢ su
socialinio draudimo, materialinés atsakomybés aspektais (doc. J. Usonis,
doc. T. Bagdanskis), kai kurie i§ ju (prof. P. Cyro, prof. J. Tartilo, doc. R. Sukio)
orientuoti | techninius ar valdymo ypatumus, susijusius su darby saugos ir sveikatos
problemomis. Pazymétina, kad darbuotoju sauga ir sveikata Europos Sajungos lygiu
Lietuvos teisés moksle palyginti mazai analizuota tema. I§leista doc. dr. Tomo Davulio
monografija ,.Darbo teis¢: Europos Sajunga ir Lietuva®, kurioje trumpai atskleista
Europos Sajungos teisés akty istorinis vystymasis darby saugos ir sveikatos srityje. Todél
neskaitant keliy vadovéliy (Cairns W. ,,Europos Sajungos teisés jvadas®, Tatham A.
»Europos Sajungos teisé‘; Burrows N., Mair J. ,,European social law*) pagrindiniais $io
darbo $altiniais galima laikyti teisés aktus.

ISsamiy moksliniy darby, tiesiogiai susijusiy su darby saugos ir sveikatos
teisinémis nuostatomis, néra.

Tyrimo $altiniai

Disertacijoje  naudojamasi  Siomis  pagrindinémis  Saltiniy  grupémis:
tarptautinémis sutartimis, Europos Sajungos teisés normomis, Europos Sajungos Saliy
teisiniais dokumentais, Lietuvos teisés norminiais aktais, teismy praktika, statistiniais
Saltiniais, Lietuvos mokslininky bei uzsienio autoriy D. Pieters, O. Rusak, A. Weber,
E. Maciulskajos, D. Schwab ir kity moksliniais darbais.

Praktiné darbo reikSmé

Darbe teikiamas teisinis jvertinimas dabartinei situacijai, kuri susijusi su
darbuotoju saugos ir sveikatos problemomis Lietuvoje, numatomos prevencinés
priemonés galimiems pazeidimams, analizuojama uzsienio Saliy teigiama patirtis gerinant
istatyming bazg, kai tai susij¢ su darbuotojy saugos ir sveikatos iSsaugojimo

problemomis, teikiami pasiiilymai Sio aktualaus teisinio reglamentavimo gerinimui.
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Akcentuojama darbdaviy atsakomybé uz darby saugos ir sveikatos teisés akty
pazeidimus, kuriy padariniy daznai tiek darbdavys, tiek darbuotojai realiai nejvertina.
Nustacius labiausiai kritikuotinas teisinio reglamentavimo sritis, pateikiamos iSvados ir
rekomendacijos, kuriomis gali biiti remiamasi rengiant teisés akty projektus, nustatant ir
igyvendinant su darby sauga ir sveikata susijusias priemones bei tobulinant darby saugos
ir sveikatos teisinj reguliavima Lietuvoje.

Ginamieji disertacijos teiginiai:

5. Darby saugos ir sveikatos teisés akty gausa, daznas ju reikalavimy keitimas
sukelia daug problemy taikant teisés normas.

6. Ne visi Lietuvoje galiojantys teisiniai aktai darby saugos ir sveikatos srityje
yra suderinti su Europos Sajungos teisiniais dokumentais.

7. Valstybinei darbo inspekcijai priskirtos nebiidingos funkcijos.

8. Teisinés atsakomybés uz darby saugos ir sveikatos reikalavimy pazeidimus
reglamentavimas Lietuvoje néra pakankamas.

Darbo metodologija

Siekiant tiriamojo tikslo, naudoti kompleksiniai teoriniai bei empiriniai
mokslinio tyrimo metodai.

Pagrindinis tyrimo metu naudotas empirinis metodas — dokumenty analizés
metodas. Pagrindiniai informacijos Saltiniai Siame darbe yra Lietuvos Respublikos ir
uzsienio valstybiu teisés aktai, tarptautiniai dokumentai, teismy sprendimai ir nutartys,
Valstybinés darbo inspekcijos pateikta statistika ir ataskaitos. Tyrimo metu daugiausia
naudotasi pirminiais teisiniais dokumentais, ta¢iau, renkant informacija apie uzsienio
valstybiy istatymuy turini, kartais neiSvengta ir uZzsienio valstybiy akty apzvalgos ar
vertinimy. Lietuvos teismy sprendimai parinkti pagal nagrin¢jamy klausimy pobidi,
nesiekiant pateikti visos teisminés praktikos analizés.

IS teoriniy metody paminétini sisteminés analizés, lyginimasis, istorinis, loginis
— analitinis, lingvistinis, teleologinis, statistiniy duomeny analizés metodai.

Sisteminés analizés metodas buvo pasitelktas suformuoti sistemini poZiiiri
atsizvelgiant tiek 1 nacionaling, tiek i tarptauting teis¢. Vadovaujantis Siuo metodu taip pat
buvo analizuojamos konkrecios teisés akty normos, atsizvelgiant i ju rySius su kitomis to

paties akto bei kity teisés akty nuostatomis.
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Lyginamasis metodas naudotas Lietuvos ir uZsienio valstybiy teisés akty
kontekste, siekiant atskleisti, kokie panasumai ir skirtumai pasireiskia darby saugos ir
sveikatos teisiniame reguliavime bei kokia kitose valstybése taikoma Sios srities praktika
galéty biti naudinga Lietuvos valstybéje. Istoriniu lyginamuoju metodu buvo tiriama
darby saugos ir sveikatos teisinio reguliavimo kitimo eiga po Lietuvos nepriklausomybés
atkiirimo.

Loginis-analitinis metodas buvo naudojamas aiskinant teisés normuy turinj,
vertinant teisés mokslininky nuomones, darant apibendrinimus ir i§vadas.

Aiskinant teisés normy turinj, didel¢ reikSme turi lingvistinis bei teleologinis
metodai, kurie leidzia atskleisti pazoding teisés akty reikSme bei netiksliy lingvistiniy
formuluociy turini, atsizvelgiant { teisés normos tikslus bei vieta teisés normy sistemoje.

Statistiniy duomeny analizés metodas buvo naudojamas tiriant Valstybinés
darbo inspekcijos pateikiamus duomenis apie nelaimingus atsitikimus darbe ir profesines
ligas, taip pat apie darbuotojy saugos ir sveikatos teisés akty, parengtu pagal Europos
Sajungos direktyvas, igyvendinima.

Tyrimo rezultaty aprobavimas.

Darbas svarstytas Mykolo Romerio universiteto Teisés fakulteto Darbo teisés ir
socialinés saugos katedroje 2009 m. gruodzio 08 d. ir Mykolo Romerio universiteto
Doktorantiiros komisijos 2010 m. sausio 21 d. posédyje. Komisija rekomendavo
disertacija ginti viesai.

Mokslinio tyrimo dalys, nagrinéjanCios darbuy saugos ir sveikatos teisinio
reguliavimo problemas, paskelbtos Mykolo Romerio universiteto moksliniy darby
zurnaluose: 2008 m. zurnale “Jurisprudencija” iSspausdintas straipsnis “Konstitucinés
nuostatos darby saugos ir sveikatos srityje”, Nr. 8 (110), psl. 95 — 99; 2010 m. Zzurnale
“Socialiniy moksly studijos” iSspausdintas straipsnis ‘“Nelaimingas atsitikimas darbe
darbuotojui esant neblaiviam: samprata, prevencija ir teisiné atsakomybe”, Nr. 1 (5).
319-334. Mokslinio tyrimo rezultatai 2009 m. balandzio 28 d. buvo pateikti tarptautingje
mokslinéje - praktinéje konferencijoje ,,Darnaus vystymosi aspektai: teorija ir praktika®,
pristatytas praneSimas ,,Nelaimingy atsitikimy, esant darbuotojui neblaiviam, prevencijos

teisinis reglamentavimas®.
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Disertacijos struktiira

Disertacija sudaro ivadas, keturios déstomosios — tiriamosios dalys, iSvados ir
rekomendacijos, literatliros saraSas. Darbo pabaigoje pateikiamas autorés disertacijos
tema publikuoty moksliniy straipsniy sarasas.

Pirma dalis “Darby saugos ir sveikatos teisinio reguliavimo analizé”
sudaryta i$ triju skyriy. Skyriuje “Darby saugos ir sveikatos samprata” analizuojamas
teisinis skirtumas su savoka “Darbuotojy sauga ir sveikata”. Atskleidziama pirmosios
sampratos platesné prasmé, o tai tiksliau atitinka tarptautiniuose dokumentuose ir
nacionaliniuose teisés aktuose jtvirtinty Siy savoky teisinés minties skirtumus. Pateikiami
darby saugos ir sveikatos sistemos Lietuvoje pagrindiniai valstybinés politikos principai.
Europos Sajungos socialinés politikos itakoje itvirtinti Sie principai tampa svarbiais ir
Lietuvos teisiniam reguliavimui, kuris turi atitikti valstybiy nariy nacionalinei teisei
keliamus reikalavimus. Tai reiskia, kad Europos Sajungos teisinés sistemos Saltiniuose
nustatytos darbuy saugos ir sveikatos teisés normos Lietuvoje privalo biiti vienodai
ai$kinamos ir taikomos bei nacionaliné teis¢ turi bati visiskai su jomis suderinta. Siuo
metu Lietuvoje svarbu uztikrinti, kad standartai darby saugos ir sveikatos srityje bty
igyvendinti praktikoje ir leisty pagerinti darbo salygas. Viena esminiy s¢kmés salygu — 1
Si darba turi isitraukti ne vien valdzios institucijos, bet ir darbdaviai ir darbuotojai
socialinio dialogo buidu. Siekiant gerinti darby sauga ir sveikata, biitinas ne tik jos teisinis
reglamentavimas, tadiau ir tinkamas §iy teisés normu vykdymas. Sioje srityje svarbu
vaidmen; atlieka valstybiné ir imoniy vidiné darbuotoju saugos ir sveikatos kontrolé.
Kaip ir daugelyje Europos $aliy, taip ir Lietuvos Respublikoje darby saugos kontrolé yra
vykdoma keliomis formomis, t. y. darbo saugai imonése tikrinti yra jvesta valstybing,
visuomening ir vietiné kontrolé. Atskleidziami Sios kontrolés formy ypatumai, galimybés
bei truikumai.

Antrame pirmos dalies skyriuje, remiantis genetiniu mokslinio tyrimo metodu,
apzvelgta pagrindiniy sauga ir sveikata darbe reglamentuojanciy teisés akty evoliucijos
raida nuo Lietuvos Respublikos nepriklausomybés atktirimo iki Siy dieny, kuomet
Lietuvos valstybé — pilnateis¢ Europos Sajungos naré, akcentuojant svarbiausius
pokycius bei Sio proceso ijtaka Siandieninei teisinio reglamentavimo padéciai. Darbuy

saugos ir sveikatos teisés akty kiirimas — pastovus ir vis tobuléti skatinantis procesas,
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nuolatos prisiderinantis prie Salies politinés, socialinés-ekonominés situacijos, technikos
pazangos ir naujy pavojy bei paties laikmecio zmogiSkyju vertybiy sampratos. Per
pastaruosius du deSimtmecius miisy Salies teisiné sistema, ypa¢ integracijos { ES
laikotarpiu, pasikeité i$ esmés.

Treciame skyriuje nagrinéjamos darby saugos ir sveikatos reglamentavimo
perspektyvos Lietuvos Respublikoje. Akcentuojama, jog, lyginant su Europos Sajungos
nariy — senbiiviy statistiniais rodikliais Sioje srityje, Lietuvoje tebéra didelis nelaimingy
atsitikimy darbe skaiCius. Statistiniai duomenys vercia kritiSkai vertinti Valstybinés darbo
inspekcijos optimistines prognozes, kad Lietuvos Respublika nelaimingy atsitikimy darbe
rodikliais priartés prie Europos Sajungos vidurkio po penkeriy mety. Svarbu neatsilikti
darby saugos ir sveikatos teisinés plétros srityje nuo Europos Sajungos valstybiy, kurios
yra sukiirusios efektyviai funkcionuojancia teising sistema, ja diegti i misy valstybés
darby saugos ir sveikatos teisini reguliavima. Teisinés sistemos jgyvendinimo
veiksmingumas labai priklauso nuo to, kaip kuriami teisés aktai. Biitina supaprastinti ir
tvertinti nauju teisés akty poveiki ekonominei, socialinei ir darbo aplinkai. Lietuva
privaléty daugiau démesio skirti naujoms rizikoms, efektyviau bendradarbiauti su
Lietuvos Respublikoje veikianc¢ia Europos saugos ir sveikatos darbe agentiira, kurios
tikslas — supazindinti Salis — nares su teigiama praktika sprendZiant pagrindines darby
saugos ir sveikatos problemas.

ISskirtinis darbu darbu saugos ir sveikatos reguliavimo politikos akcentas yra
darbdaviy ir darbuotojuy konsultavimas bei mokymas, uztikrinantis keitimosi informacija
galimybe tarp darbdaviy ir darbuotojy. Atkreipiamas démesys | socialinés partnerystés
reikSme, galimybes tobulinti darby saugos ir sveikatos teisini reguliavima kolektyvinémis
sutartimis.

Antroje dalyje “Reikalavimai darbdaviui uZtikrinant darbuotojy saugias ir
sveikas darbo salygas” analizuojama teisés akty sistema, itvirtinanti darbdavio pareiga
sudaryti darbuotojams saugias ir sveikas darbo salygas, nepriklausomai nuo imonés
veiklos riiSies, darbo sutarties riiSies, darbuotoju skaiCiaus, jmonés rentabilumo, darbo
vietos, darbo aplinkos, darbo pobiidzio, darbo dienos ar pamainos trukmés, darbuotojo
pilietybés, rasés, tautybés, lyties, seksualinés orientacijos, amziaus, socialinés kilmes,

politiniy ar religiniy isitikinimy. Pabréziama, kad darbdavio pareiga uztikrinti darbuotojy
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saugias ir sveikas darbo salygas apima labai platy darbdavio veiksmy spektra — tai gausa
organizaciniy, techniniy, ekonominiy, teisiniy, ergonominiy, higienos, gydymo,
profilaktikos veiksmuy, kuriy arba darbdavys imasi tiesiogiai pats, igyvendindamas savo
pareiga numatancias teisés normas, arba organizuoja ju igyvendinima per igaliotus
asmenis. Siy veiksmy apimtj lemia sunkiai maZinami pavojingi ir kenksmingi veiksniai
darbo vietose, kuo didesnis pavojus darbuotojo saugai ir sveikatai, tuo didesné¢ darbdavio
pareiga uztikrinti darbuotoju sauga ir sveikata ir tuo daugiau norminiy teis€s akty,
reglamentuojanciy Sia pareiga. Kadangi susiduriama su labai placia veiklos sfera,
akivaizdu, kad siekiant visapusiskai ja reglamentuoti, Lietuvos Respublikos teisés
sistemoje egzistuoja labai daug jvairaus pobuidzio teisés akty. Pati placiausia darbuotoju
saugos ir sveikatos teisés akty sistemos sritis yra ivairiy ministerijy, departamenty ir kity
centrinio valdymo institucijy leidziami teisés aktai (saugaus darbo priemoniy naudojimo
ir priezitros taisyklés ir techniniai reglamentai, reikalavimai darbo aplinkai, profesinés
rizikos vertinimo nuostatai, mokymo ir instruktavimo taisyklés, statybos techniniai
reglamentai, higienos normos ir taisyklés, medicinos normos), kuriuose yra itvirtinama
darbdavio pareiga uztikrinti darbuotojy saugias ir sveikatai nekenksmingas darbo salygas.
Sie teisés aktai sudaro apie devyniasdesimt procenty visy darbuotojy sauga ir sveikata
reglamentuojanciy teisés akty.

TreCioje dalyje “Tarptautiniy norminiy teisés akty analizé” atskleidziama
tarptautiniy sutarciy ir Europos Sajungos teisiniy dokumenty jtaka Lietuvos darby saugos
ir sveikatos teisiniam reguliavimui. Rengiant nacionalinés teisés aktus, bitina, kad jie
nepazeisty Europos Sajungos reglamentuose, direktyvose, ratifikuotose Tarptautinés
darbo organizacijos konvencijose, Europos Tarybos konvencijose itvirtinty normy ir
taisykliy ir neprieStarauty joms. Darby saugos ir sveikatos biiklés gerinimas reikalauja
globalaus pozitirio ir visy galimy priemoniy naudojimo, taip pat visy Europos Sajungos
nariy, tarp ju ir Lietuvos Respublikos institucijuy, naudoti visas galimybes ir priemones,
kurios yra nurodytos Bendrijos darbuotoju sveikatos ir saugos darbe strategijos 2007—
2012 metais tiksluose. Lietuvos istatymy leidéjai nepakankamai atsizvelgé i Europos
Sajungos suformuluota strategija darby saugos ir sveikatos srityje ir norminiy teisés akty
kirima bei tobulinima orientuoti Siy tiksly jgyvendinimui remdamiesi akcentuojamo

»geresnio reglamentavimo* politika. Teisés aktuose privalo biiti vadovaujamasi Bendrijos
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darbuotoju sveikatos ir saugos darbe strategijos principais bei atsizvelgiama i didéjancius
ir naujai besivystanCius pavojus (su psichikos sveikata susijusios problemos, naujos
technologijos ir kt.).

Darbuotoju saugos ir sveikatos istatymo pakeitimu nuo 2008 m. liepos 01 d.
isigaliojo juridiniy ir fiziniy asmeny, teikian¢iy darbuotoju saugos ir sveikatos paslaugas,
licencijavimo tvarka. Siuo pakeitimu sudarytos nevienodos konkurencinés salygos kity
valstybiy nariy darbuotojy saugos ir sveikatos paslaugy teikéjams, mazesnis paslaugu
pasirinkimas, sudarytos prielaidos korupcijai. Spragas teisiniame reguliavime salygojo
nepakankamas suderinamumas su Europos Parlamento ir Tarybos direktyva 2006/123/EB
dél paslaugu vidaus rinkoje.

Tarptautinius darbo standartus formuoja Tarptautiné¢ darbo organizacija (TDO)
konvencijomis, rekomendacijomis ir kitais dokumentais. Nuo pat ikiirimo 1919 metais,
TDO darbe didelis démesys buvo skiriamas darbuotoju saugos ir sveikatos teisinio
reguliavimo sri¢iai. Disertacijos tyrime atkreipiamas démesys { TDO konvencijy reikSme
ir svarba teisiniam reglamentavimui darbo teisiniuose santykiuose, tarp ju ir darby saugos
ir sveikatos teisiniam reguliavimui. Pripazistama, kad TDO konvencijos yra universaliis
tarptautinio darbo santykiy reguliavimo S$altiniai. Jy iSskirtinuma lemia tarptautinio
bendradarbiavimo pobtdis, pagristas trisaliu — valstybiy vyriausybiy, darbdaviy ir
darbuotojuy organizacijy bendradarbiavimo principu. Ratifikuodama TDO konvencija,
valstybé isipareigoja laikytis minimaliy standarty atitinkamoje teisinio reguliavimo
srityje. 2009 m. duomenimis, Lietuva yra ratifikavusi 41 TDO konvencija (i§ ju viena
denonsuota). Siuo metu TDO yra priémusi apie du §imtus konvenciju, i§ kuriy tiesiogiai
su darby sauga ir sveikata susijusiy konvencijy paminétinos Sios: TDO konvencija
Nr. 119 “Dél mechanizmy apsaugojimo” (1963 m.), TDO konvencija Nr. 120 “D¢l
higienos prekyboje ir biuruose”(1964 m.), TDO konvencija Nr. 148 “D¢l darbuotojy
gynimo nuo profesines rizikos, susijusios su oro uzterStumu, triukSmu ir vibracija, darbo
aplinkoje” (1977 m.), TDO konvencija Nr. 155 “D¢l profesinés saugos ir sveikatos bei
darbo aplinkos”(1981 m.), TDO konvencija Nr 161 “Dé¢l profesinés sveikatos paslaugy”
(1985 m.), TDO konvencija Nr. 187 “Dé¢l darbuotoju saugos ir sveikatos gerinimo
skatinimo koncepcijos”.Pabréziama, kad nei vienos i§ i§vardinty konvencijy Lietuva néra

ratifikavusi.
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Ketvirtoje dalyje ,,Atsakomybé wuZ darbuotojy sauga ir sveikata
reglamentuojanciy teisés akty nesilaikyma* didelis démesys skiriamas teisinés
atsakomybés klausimui, kai nelaimingas atsitikimas nutinka darbuotojui, esant
neblaiviam, nagrinéjama neblaivaus darbuotojo samprata, analizuojamos prevencinés
priemonés. Keliamas klausimas, ar visais atvejais teisés aktuose leistinas minimalus
alkoholio kiekis darbuotojams yra nepavojingas. Atskiruose skyriuose nagriné¢jami
drausminés, administracinés, materialinés bei baudziamosios atsakomybés ypatumai,
pateikiamos Siy atsakomybiy teisinio reglamentavimo spragos, atkreipiant démesj i abi
darbo teisiniy santykiy Salis. Darbdavys, efektyviai taikydamas drausmines nuobaudas,
gali sudrausminti darby saugos ir sveikatos reikalavimus paZeidZiancius darbuotojus.
Atkreipiamas démesys i darby saugos ir sveikatos reikalavimy laikymosi uztikrinima
panaudojant skatinimo metodus, kuriy taikymas turéty biiti orientuotas ne tik {
darbuotojus, bet ir | darbdavius. Analizuojama Administraciniy teisés pazeidimy kodekso
41, 41", 41% 41° ir 41" straipsniuose numatyta atsakomybé ir jos jtaka darby saugos ir
sveikatos teisiniam reguliavimui. Skyriuje apie baudziamaja atsakomybg uz darby saugos
ir sveikatos reikalavimy pazeidimus nagrinéjami baudZiamosios atsakomybés dél
ivykusiy nelaimingy atsitikimy darbe ypatumai, atskleidziamos priezastys, trukdancios
patraukti asmenis baudziamojon atsakomybén pagal Baudziamojo kodekso 176 straipsni,
i$skiriamas nusikalstamos veikos subjektas. Pateikiamas teisinés atsakomybés Lietuvoje
palyginimas su Europos Sajungos valstybiy ir kity Saliy teisiniu reglamentavimu.
Pabréziama, kad darbuotojo teis€s ginamos ne tik valstybés, leidziant nacionalinius teisés
aktus, garantuojancius darbuotojui tam tikra apsauga nuo darbdavio veiksmy ir

neveikimo, bet ir tarptautiniu mastu.

Analizuojant Lietuvos Respublikos darby saugos ir sveikatos sistemos teisés
aktus, atsizvelgiant | Europos Sajungos valstybiy teisinio reglamentavimo patirti,
apibendrinant Valstybinés darbo inspekcijos ataskaitinius duomenis ir remiantis teismy

praktika, pateikiamos Sios darbuy saugos ir sveikatos teisinio reguliavimo iSvados ir

rekomendacijos:
1.  Tyrimo metu nustatyta, kad darbdaviy diegiamy priemoniy uztikrinti darby

sauga ir sveikata efektyvumas yra nepakankamas. Daznai gamybos ir komerciniai
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rezultatai iSkeliami auks¢iau uz darbuotoju sveikata ir net gyvybeg. ISanalizavus
Valstybinés darbo inspekcijos veiklos apimtis darytina iSvada, kad Sios institucijos
turimos potencialios galimybeés néra optimaliai iSnaudojamos ir racionaliai paskirstomos.
Atkreiptinas démesys { tai, kad Valstybinés darbo inspekcijos viena i§ atliekamy
pagrindiniy funkciju yra nelegalaus darbo prevencija, kuriai skiriama daug laiko ir
finansiniy istekliy. Sios srities kontrolés bitinybé nekelia abejoniy, taciau misy Salyje
pakanka analogiSkas funkcijas atliekan¢iy instituciju (Valstybiné socialinio draudimo
fondo valdyba, Finansiniy nusikaltimy tyrimo tarnyba, Valstybiné mokesciy inspekcija,
Policijos departamentas ir kt). Rekomenduotina atsisakyti Valstybinei darbo inspekcijai

nebudingos, antraeilés funkcijos — nelegalaus darbo prevencijos funkcijos.

2.  Daznai keiciantis teisés akty reikalavimams, apsunkinama ty akty teisinio
interpretavimo kokybé, dél ko atsiranda teisiniy santykiy subjekty konsultavimosi
poreikis. D¢l Sios priezasties Lietuvos Respublikos valstybinés darbo inspekcijos
kontroliuojantiems darbuotojams turéty buti akcentuojamas uzdavinys ne tik fiksuoti
pazeidimus, bet ir tapti aktyviais sprendimy procesy dalyviais, ypac¢ profesinés rizikos
vertinimo, vidinés darbuotoju saugos ir sveikatos kontrolés diegimo, atsakomybés

paskirstymo, prevencijos priemoniy diegimo ir socialinio dialogo plétros srityse.

3. Uztikrinant nuolatini darby saugos ir sveikatos biiklés vertinima ir kontrolg,
tikslinga ikurti valstybinés darby saugos ir sveikatos politikos igyvendinimo pagrindine
institucija tapsiantj Darbo saugos ir sveikatos instituta — mokslinio tyrimo institucija.
Tam biitina sukurti teisinius $io instituto pagrindus ir valdymo struktiira, kuri padéty be
biurokratiniy suvarZymy kompetentingai vykdyti darby saugos ir sveikatos sistemos
tobulinima. [steigus Darbo saugos ir sveikatos instituta, biity sukurti teisiniai pagrindai
nuoseklesnés darby saugos ir sveikatos politikos formavimui. Instituto kiirimo procese
biitina pasinaudoti pagalba i§ Europos Sajungos bei Europos Sajungos Saliy. Tuo bidu
reikia ieSkoti optimaliy teisinio reglamentavimo metody, kurie nebiity biurokratiskai
perkrauti ir dubliuojantys bei leisty ginti valstybés ir jos pilieCiy interesus netrukdant
ekonominés veiklos plétrai, bet ja skatinant. Todél turi biiti atsizvelgiama i deklaruojama
»geresnio reglamentavimo® savoka, apimancia nenutriikstama teisés akty tobulinimo

procesa, kurio iSdavoje priimti teisés aktai biity aiSkiis ir vienodai interpretuojami tiek
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darbdaviy, tiek kontroliuojanciy inspekcijy. Pazymétina, kad panasaus tipo institutai

ikurti visose Europos Sajungos valstybése, iSskyrus Lietuva.

4.  Profesinés rizikos vertinimo sritis Lietuvos Respublikoje yra nauja, taciau
jau dabar matomi teisiniai Sios sistemos trukumai. Daugelis darbdaviy rizikos vertinima
darbe laiko nereikalingu formalumu, neatkreipiant démesio i Sio vertinimo svarbos
kontroliuojant imonés darbuotojy saugos ir sveikatos biiklg. Lietuvos Respublikai biity
naudinga pasinaudoti kity valstybiuy praktika (Lenkija, Didzioji Britanija, Airija ir kitos),
kur atlickamas jmoniy rizikos kategorijos nustatymas yra aiskiai apibréztas. [diegus
analogisky kategorijy nustatyma ir tuo papildzius nacionalinius teisés aktus, susietus su
draudimo nuo nelaimingy atsitikimy darbe jstatymo pataisomis, darbdaviams atsirasty
akivaizdi profesinés rizikos nustatymo ir darby saugos ir sveikatos teisés akty diegimo
imonése prasme, nes nei vienam darbdaviui draudimo imoky didé¢jimas néra priimtinas.
Sitlytina pakeisti Lietuvos Respublikos nelaimingy atsitikimy darbe ir profesiniy ligy
socialinio draudimo jistatymo 29 straipsni ir numatyti nelaimingy atsitikimy darbe
socialinio draudimo imoky dydzio diferencijavima pagal Siuos kriterijus: 1) darbo
priemoniy, darbo salygu neatitikties darbuotojy saugos ir sveikatos teisés akty
nustatytiems reikalavimams; 2) Valstybinés darbo inspekcijos nustatyty darbuotoju
saugos ir sveikatos teisés akty pazeidimy; 3) nelaimingy atsitikimy darbe sunkumo ir dél
Siy ivykiy nukentéjusiy apdraustyjy skaiciaus; 4) dél Gimiy profesiniy ligy toje imonéje
nukentéjusiy apdrausty asmeny skaiciaus; 5) nelaimingy atsitikimy, ivykusiy dirbant
pavojingus darbus, skaiCiaus ir pavojingus darbus dirban¢iy darbuotoju skaiciaus

santykio.

5. Disertacijoje atlikti tyrimai atskleidzia, kad imonése, kuriose pasiraSytos
kolektyvinés sutartys, kyla maziau problemy darby saugos ir sveikatos reguliavimo
srityje bei konflikty tarp darbdaviy ir darbuotojy. Kolektyvinés sutarties pagrindu
sudaromos papildomos galimybés siekti kompromiso tarp darbdaviy ir darbuotoju,
paprastai turin€iy prieSingus interesus. Nors kolektyviné sutartis ir yra galimas daugelio
problemy sprendimo biidas, taciau kolektyviniai santykiai yra iteisinti tik deSimtadalyje
Lietuvos Respublikos imoniy. Esama situacija atskleidzia, jog Sioje srityje dar labai daug
neiSnaudoty potencialiy galimybiy, todél reikia siekti, kad kolektyvinés sutartys bity

sudaromos visose Salies imonése. Siekiant palengvinti imoniy kolektyviniy sutarciy
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laikymosi kontrolg, rekomenduojama nustatyti teisés aktais privaloma imoniy
kolektyviniy sutar¢iy registravimo tvarka. Sia funkcija siiillytina pavesti Valstybinés

darbo inspekcijos teritoriniams skyriams.

6.  Darbuotojui iSgyvenant stresines situacijas, nukencia jo darbingumas.
Humaniskos darbo aplinkos formavimas turéty biiti laikoma viena i§ priemoniy, skirty
apsaugoti darbuotoja nuo profesinés rizikos darbe. [ streso darbe itaka darby saugai ir
sveikatai Lietuvoje neatsizvelgiama (prie§ingai negu Pranciizijoje, Vokietijoje, Svedijoje
ir kt.), tod¢l statistikoje neatsispindi nelaimingu atsitikimy darbe skaicius, kurj lemia
stresas darbe.

Europos Sajungos valstybiy — senbiiviy pavyzdziu, rekomenduojama istatymiskai
iteisinti prevencines priemones prieS stresa darbe, tuo biidu iSvengiant ,paslépty
nelaimingy atsitikimy. Sitlytina Valstybinei darbo inspekcijai suformuluoti streso darbe
apibrézima ir stresiniy situacijy tyrimo nuostatus bei suderinti juos su suinteresuotomis
institucijomis.

7.  Disertacijoje atlikta teisés akty analizé atskleidzia ty akty gausa ir jvairovg,
regulivojant darby saugos ir sveikatos problemas. Lietuvoje egzistuoja pernelyg
smulkmeniSki saugaus darbo organizavimo, vykdymo bei kontrolés modeliai, papildyti
daugeliu lokaliniy teisés akty (nutarimy, jsakymuy, nuostaty, taisykliy, reglamenty ir t.t.) ,
ir visiems Siems teisés aktams triiksta sistemos. Siekiant aiSkesnio darbu saugos ir
sveikatos teisinio reguliavimo, paprastesnés teisés akty paieskos bei galimybés sekti
teisés akty pasikeitimus, rekomenduotina sisteminti darby saugos ir sveikatos teisés
normas pagal teisinio reglamentavimo sritis: ,,Darbo aplinka ir darbo priemonés®,
»~Mokymas ir kontrole“,,Nelaimingi atsitikimai ir avarijos®, ,,Profesinés ligos®,

,Potencialiai pavojingi jrenginiai ir pavojingi darbai®, ,,Techniniai reikalavimai®.

8. Teisiniu poziiiriu nelaimingo atsitikimo darbe savoka yra kritikuotina.
Rekomenduotina keisti Darbuotojuy saugos ir sveikatos istatymo 2 straipsnio 20-ame
punkte jtvirtinta nelaimingo atsitikimo darbe apibrézima ,, nelaimingas atsitikimas darbe -
ivvkis darbe, jskaitant eismo jvyki darbo laiku, nustatyta tvarka istirtas ir pripaZintas

nelaimingu atsitikimu darbe, kurio padarinys — darbuotojo trauma (lengva, sunki,
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mirtina)“, formuluojant, kad: , nelaimingas atsitikimas darbe — Zmogaus kiino

suzalojimas darbe, istirtas nustatyta tvarka ir patvirtintas nustatytos formos aktu (N-1) “.

9.  Analizuojant licencijavimo reikalavimus, kurie nustatyti juridiniams ir
fiziniams asmenims, teikiantiems darbuotoju saugos ir sveikatos paslaugas pagal
Darbuotojy saugos ir sveikatos jstatymo 2007 m. birzelio 07d. pakeitimus ir papildyma,
darytina iSvada, kad priimant (keiciant) Lietuvos darby saugos ir sveikatos teisés aktus,
nepakankamai atsizvelgiama | juy suderinamuma su Europos Sajungos teisiniu
reglamentavimu. Rekomenduotina stiprinti Lietuvos darby saugos ir sveikatos teisés akty

suderinamumo su Europos Sajungos teisiniais dokumentais funkcija.

10. Kadangi Lietuvoje néra ratifikuotos vienos i§ reikSmingiausiy TDO
konvencijy darbuotojy saugos ir sveikatos srityje, darytina iSvada, kad nacionalinis darby
saugos ir sveikatos teisinis reglamentavimas yra siauresnés apimties, negu
reglamentavimas tarptautiniu mastu. Atkreipiant démes; i tai, kad TDO konvencijy
nuostatose numatyti standartai nustato minimalius reikalavimus bei atsizvelgiant {
Bendrijos 2007-2012 m. darbuotojy sveikatos ir saugos strategijoje suformuluota
raginima, sitlytina ratifikuoti TDO konvencija Nr. 155 ,D¢l profesinés saugos ir
sveikatos bei darbo aplinkos® ir konvencija Nr. 187 ,,D¢l darbuotojy saugos ir sveikatos

gerinimo skatinimo koncepcijos®.

11. Darbuotojy neblaivumas nepasalina darbdavio pareigos uztikrinti jiems
saugias ir sveikas darbo salygas. Neleistina, kad darbdavys prioriteta teikty darbo nasumo
rodikliams ir pelnui, rizikuodamas neblaivaus darbuotojo sveikata ir gyvybe. Norint
iSvengti darbdavio neatsakingumo neblaivaus darbuotojo atzvilgiu, reikalingas Sios
situacijos konkretesnis teisinis reguliavimas. Darbo teis¢ nepateikia neblaivaus
darbuotojo sampratos. Valstybinés darbo inspekcijos patvirtintose Nusalinimo nuo darbo
del neblaivumo metodinése rekomendacijose numatyti tokie patys darbuotojo neblaivumo
laipsniai, kokie naudojami apibréziant neblaivaus transporto priemonés vairuojo savoka
Vyriausybés nutarimu patvirtintose Transporto priemones vairuojanciy ir kity asmeny
neblaivumo (girtumo) ar apsvaigimo nustatymo taisyklése. Autoré nepritaria nuostatai,
kad visais atvejais darbuotojo neblaivumas darbe, maZesnis negu 0,41 promilés, yra

nepavojingas darbo saugos ir sveikatos atzvilgiu, todél esant mazesniam negu lengvam
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neblaivumo laipsniui, kuris teisés aktuose numatytas tik tam tikroms kategorijoms
asmeny, darbuotojo teising padétj reikéty vertinti vadovaujantis protingumo principu. Sio
principo taikymo atvejus rekomenduotina konkretizuoti kolektyvinése sutartyse,
numatant atsakomybe¢ tu darbuotojy, kuriy neblaivumas yra mazesnis, negu 0,41
promilés, tatiau vir§ija 0 promilés riba. Siai darbuotojuy kategorijai turéty priklausyti
darbuotojai, dirbantys su potencialiai pavojingais irenginiais ir dirbantys pavojingus

darbus.

12. Tikslinga numatyti Administraciniy teisés pazeidimy kodekso pataisas ir
nustatyti grieztesnes baudas darbdaviams bei ju jgaliotiems asmenims uz nevykdomus
arba tgstinio pobudzio darbuy saugos teisés akty reikalavimy paZeidimus. Sitilytina
Administraciniy teisés pazeidimy kodekso 41 straipsnio 1 dali papildyti: ,, Tokie pat
veiksmai, padaryti darbdavio arba darbdavio jgalioto asmens, bausto administracine
nuobauda uz Sio straipsnio pirmojoje dalyje numatytq pazeidimq, — uZtraukia baudq
darbdaviams ar jy jgaliotiems asmenims nuo penkiy titkstanciy iki desimties tikstanciy

lity. ~.

13. Pazeidimy darby saugos ir sveikatos srityje iSaiSkinama daug, taciau realiai
patraukty asmeny baudziamojon atsakomybén yra negausu. Daznai bylos nutraukiamos
dél nusikalstamos veikos pozymiy, numatyty Lietuvos Respublikos baudziamojo kodekso
176 str. 1 d., nebuvimo. Viena i§ priezasCiy — darbuotojai sutinka prisiimti darbavio, tai
yra nusikalstamos veikos subjekto, kaltg. Atsizvelgiant i tai, kad darbuotojams uz darby
saugos norminiy akty pazeidimus baudziamoji atsakomybé nenumatyta, o administraciné
nuobauda priskirtina prie minimaliy, rekomenduotina numatyti Administraciniy teisés
pazeidimy kodekse didesnes baudas darbuotojams uz darby saugos teisés akty
reikalavimy pazeidimus. Rekomenduotina diskutuoti dél baudziamosios atsakomybés
darbuotojams uz darby saugos ir sveikatos teisés akty pazeidimus, jeigu tai sukélé sunkiy

padariniy, nustatymo.
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