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Agné Kuksaité

THE SPECIFIC FEATURES OF THE LEGAL REGULATION OF
SECURITY ENFORCEMENT AT THE EXTERNAL BORDERS OF
THE EUROPEAN UNION

Summary
The relevance, novelty and significance of the topic of research

Relevance

The abolition of the control of the internal borders of the European Union is
one the most significant achievements in European integration. Nationals of the
European Union are free to choose a country they wish to reside and work in.
In order to enable people to take a full advantage of that right the European
Union must maintain effective control of its external borders. This work is
assigned to the countries where the national borders or their sections coincide
with the borders of the European Union. Such countries may be defined as
frontier states of the European Union.

It is in the nature of the European Union that Member States must delegate
part of the competencies enjoyed by their supreme powers in some fields to the
European Union. Cooperation in the field of home affairs and justice is a
common policy of the Member States of the European Union pursued in order
to create an environment where people are free to move throughout the
European Union. After the Amsterdam Treaty entered force in 1999, they
started to implement a larger part of the measures of that policy by means of the
so-called supranational legal regulation. That had a direct impact on the legal
regulation of security enforcement at the external borders of the European
Union and inseparably related activities of law enforcement agencies of the
Member States of the European Union. Although law enforcement agencies of
the Member States of the European Union still have distinctive organisational
and functional systems in the context of the strategic perspective of the
European Union, consideration must be given to the geopolitical developments
that are and will be determining that perspective.

Already a full-featured member of the European Union de jure, Lithuania is
yet to achieve complete integration de facto and periods of transition were
therefore established to ensure further integration. Systems of national law and
administration are to be harmonised and restructured over those periods and
organisational bodies, efficient and compliant with the standards of the
European Union, are to be formed. That means, the legal system shall guide the
development of the infrastructural system of border security enforcement in
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relation to the public bodies responsible for public safety and public order.
From this point of view, integration processes of infrastructural developments
in the sphere of law enforcement should progress in increments while the
results achieved through those developments should be taken into account.

Having emerged as frontier state of the European Union, Lithuania seems in
need of a law enforcement mechanism, strategically relevant, economically
sound, properly regulated in legal terms and capable of effective ensuring of
internal security of the European Union, and provide legal and organisational
procedures for its operation.

A Member State of the European Union, Lithuania was not immediately a
participant of either the eurozone or the Schengen area. While she sought a
position in those social and legal areas, Lithuania had and has to do additional
work to comply with certain requirements (e.g., fulfil the convergence criteria
with regard to the eurozone, prove capable of enforcing security at the external
borders of the European Union, etc.). The purpose of establishment of her
compliance with those requirements forms an urge to investigate the interaction
between the Police and State Border Guard Service as law enforcement bodies
enforcing internal security of both Lithuania and European Union.

Research of the specific features of the legal regulation of security
enforcement at the external borders of the European Union in a frontier state is
relevant for at least two reasons:

The status of Lithuania as frontier state of the European Union lacks clarity
and legal detail with respect to the enforcement of internal security of the
European Union. No comprehensive study has been carried out with respect to
the functions of state control over migration processes, enforcement of public
order and public safety and crime control which are security warrants and no
correlations between them have been established.

The influence of international cooperation processes on the progress of
cooperation between the Lithuanian Police and State Border Guard Service has
so far been insufficiently studied. Such research should use practical and
scientific information of interbranch nature which is traditionally ascribed to
economics, management, criminology, sociology, law and other branches of
social sciences. That enables of formulation of multi-aspect conclusions on the
specific features of the researched object.

Novelty

Scientific and practical novelty of the research delivered in the dissertation
is displayed in the fact that it was the first attempt in Lithuania to investigate
the specific features of the legal regulation of security enforcement at the
external borders of the European Union in a frontier state and offer a
comprehensive assessment of the specific features of the administrative and
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legal organisation of the Lithuanian Police and State Border Guard Service on
the basis of knowledge accumulated by multiple social sciences. In the course
of research of separate aspects of the mentioned problem, that allowed to
integrate the latest data of social sciences and assess, from an administrative
and legal angle, the significance of integration processes in law enforcement
and perspective for their progress in this country. A frontier state of the
European Union, Lithuania has seen no study or publication on the specific
features of the administrative and legal organisation of the Police and State
Border Guard Service, and this topic therefore is given publicity for the first
time in scientific and applied, practical sense. The research progressed along
with the formulation of new definitions, assessment of the quality of legal
regulation, and delivery of proposals on the improvement of legal acts in
Lithuania as frontier state of the European Union and proposals on a theoretical
and practical functional model for the interaction of those agencies.

Significance

Lithuanian membership of the European Union determined a development
in the geopolitical structure of the European Union as she became a frontier
state of the European Union immediately responsible for security enforcement
at the external borders of the European Union.

The European Union pursues a common policy in the field of external
border security. Starting the entry into force of the Amsterdam Treaty, they
started to solve issues related to external border security by legal means of
supranational regulation. That circumstance raised new, additional integration
requirements in this field for the Member States. All the more so, the legal
status of a frontier state of the European Union obliges to provide more details
with regard to the transformation of functions and organisational activities of
the agencies enforcing security at the external borders of the European Union.

The research object is specific features of the legal regulation of the
European Union in a frontier state of the European Union.

The subject matter of research is social and legal phenomena which
influence the relations between the Police and State Border Guard Service in
the course of the implementation, at both national and European Union levels,
of migration processes control, enforcement of public order and public safety
and organisation of crime control.

The legal status, goals, tasks and subordination of the agencies which
perform those functions are different, and a generalised notion, i. e., the Police
and State Border Guard Service, is therefore used throughout this dissertation
research in order to ensure clarity of notions.



The purpose of research

The main purpose of research is to reveal the theoretical foundation, and the
state of the implementation thereof, with regard to the organisation of the
Lithuanian Police and State Border Guard Service and design, on that basis, a
typical model of the implementation of the legal functions of those agencies in
a frontier state of the European Union which satisfies today's safety
requirements of national society and European Union community.

The implementation of the purpose of study was related to the following
tasks:

1. To define the notion of a frontier state of the European Union,;

2. To investigate and assess the influence of the legal regulation of the
cooperation of the countries of the European Union in the field of justice and
home affairs on the legal behaviour of Lithuania as frontier state;

3. To assess the means of the manifestation of the legal enforcement of
security at the external borders of the European Union in the area of the
establishment of the “three pillars” of the European Union;

4. To identify problems in the organisation of the strategy and tactics
related to state migration processes control, public order enforcement and crime
control in Lithuania as frontier state of the European Union;

5. To identify the organisational, functional and legal opportunities for the
coordination of activities of the Police and State Border Guard Service in a
frontier state of the European Union and theoretical and practical grounds for
the administrative and legal organisation of the activities of those agencies.

The statements (hypotheses) of the dissertation to be defended

Hypothesis No 1: The enlargement of the European Union and becoming a
participant in the Schengen influence the legal policy pursued by Lithuania and
define the strategy of security enforcement at her external borders with the third
countries, emerging tasks of legislation, practice of the application of law for
security enforcement at the external borders of the European Union, and
interaction between Police and State Border Guard Service agencies.

Hypothesis No 2: A systematically implemented social, economic and legal
policy and its strategy based on economic, legal and human relations-friendly
infrastructure can eventually transform the legal principles of Lithuanian
residents, especially frontier inhabitants, and their views on violations of law
committed by criminals in relation to external border crossing.



REVIEW OF RESEARCH

In the course of the dissertation research, the author relied upon works of
Lithuanian and foreign scholars. The empiric research data on the activities of
the Police and State Border Guard Service were compared with other
documented information and certain provisions of the social theory.

In order to create the legal models of integration into the European Union,
the author relied upon B. Melnikas scientific research, and the phenomena of
social and economic developments in Europe were revealed using theoretical
provisions of Z. Bauman, D. Heid, A. McGrew and D. Goldblatt.

M. Anderson, I. Kempe and P. De Hert theories were used in order to reveal
research of the processes of security control and international cooperation of
the Member States of the European Union. The progress of cooperation in
justice and home affairs were assessed through the analysis of J. Wright, K.
Bryeet, A.M. Williams, V Mitsileg, J. Monar, W. Ress, A. Sako¢ius works.

The author also relied upon individual theoretical provisions of Lithuanian
authors such as A. Pumputis, A. Urmonas, E. Vareikis, A. Novikovas, A. Gu-
tauskas.

Other scholars' research helped conduct a better study of separate
problematic issues related to the legal status of the Police and State Border
Guard Service in the European Union. A comparative approach was taken in
order to assess the functional activities of those institutions and other issues
related to the improvement of law enforcement functions. Information obtained
through that research was used for the modelling of separate issues related to
the structural activities of the Police and State Border Guard Service. Using the
experiences in the organisation of the Police and State Border Guard Service
agencies in the European Union, identifying common features and regularities
and applying these in the State of Lithuania, it was for the first time that legal
and organisational grounds were formulated with regard to the Police- and State
Border Guard Service-related processes in law enforcement.

The following known legal sources were used for the purposes of research:
the Constitution of the Republic of Lithuania, Constitutional Act of the
Republic of Lithuania on the non-alignment of the Republic of Lithuania to
post-Soviet Eastern unions, United Nations Convention on the Law of the Sea,
Europe Agreement establishing an Association between the European
Communities and their Member States and the Republic of Lithuania, Laws of
the Republic of Lithuania on the State Border and Protection thereof, on the
State Border Guard Service, on the Protection of Sea Environment, on the
Police Activities, on the Legal Status of Foreigners, etc. The following sources
of European Union law were analysed for the purposes of the consideration of
the progress of legal regulation related to the cooperation of the Member States
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of the European Union in the field of justice and home affairs: Treaty
establishing the European Economic Community (Consolidated version),
Treaty establishing the European Atomic Energy Community, Single European
Act, Treaty on European Union, Treaty of Amsterdam amending the Treaty on
European Union, the Treaties establishing the European Communities and
related acts, Treaty establishing the European Community, Treaty of Nice,
Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a
European Agency for the Management of Operational Cooperation at the
External Borders of the Member State of the European Union, European
Parliament and Council Regulation (EC) No. 562/2006, establishing a
Community Code on the rules governing the movement of persons across
borders (Schengen Borders code), etc. The dissertation also took a comparative
approach with regard to the study of the functions and structure of state border
security enforcement agencies of the Member States of the European Union.

THE METHODOLOGY USED IN THE COURSE OF
RESEARCH WORK

Scientific information was accumulated in different ways. The following
research methods of social sciences were used in the course of research work:
document analysis, systematic analysis, comparative analysis, metaanalysis,
critical analysis, and comparative-historical method; also applied was the
structural modelling method which was of systematic value for the assessment
of correctness and reliability of research generalisations and conclusions. On
the basis of those and through the application of a variety of measures
(observation, interview and author's own practical experiences), information
was obtained on the influence of international cooperation processes on the
Lithuanian Police and State Border Guard Service, and informational and
practical results were gathered in relation to the problems in the management of
the external borders of the Member States of the European Union. The author's
stance was that each method of research was a systematic procedure comprising
a set of consecutive operations, the whole of which enables to obtain expected
results of research. In the author's opinion, the methods of research were
scientifically justified, i. e., they had a theoretical justification and were based
on objective regularity. On the basis of this reasoning, the dissertation should
be void of essentially incorrect methods of research. The author is of an opinion
that the methods of research applied in the course of dissertation research were
not only justified theoretically but also proven practically. From this point of
view, the two most important ways for solving scientific problems were used in
the dissertation:



1. theoretical way, where data on the most prominent features of the
research object, i. e., internal and external factors and their regularity and
interrelation, are processed by means of thinking;

2. empiric (practical) way, to use methods of scientific observation in order
to receive answers to the raised question as to the influence of
international cooperation processes on the Lithuanian Police and State
Border Guard Service.

The whole set of logical methods was used in order to expose the content of
law enforcement and similar notions, show the functional dependence between
them, explain old and define new notions, analyse legal acts regulating control
at the external border of the European Union, activities of the Police and State
Border Guard Service and organisational, functional and legal prerequisites for
the coordination of their activities in the field of laws enforcement, expose the
content of activity and practice of application and make generalisations and
conclusions.

Comparative and systematic analysis of scientific sources and obtained
results allowed to arrange the bibliographic data related to the scientific
problem according to (a) the “frontier state” system modelled by the author, (b)
priority factors of security enforcement at the external borders of the European
Union and (c) features of the progress of the formation of a frontier state of the
European Union that were relevant for administrative law. On the basis of data
obtained at the initial stage, the author formed hypotheses and planned the
purpose and tasks of her dissertation research.

The method of document analysis (initial data collection using documents as
primary information sources) was related to textual documents. They provided
information which was important to reveal the position of the author of the
scientific work. Studied were manuscripts such as dissertations of social
sciences and their summaries, publications in newspapers, internet network
activity information, reports of agencies and statements by their leaders,
materials of drafted legal acts and strategic documents (outlines, concepts,
programmes, action plans etc.). Studied were legal documents: court decisions,
acts of legal practice, legal chronicle in magazines, statements in courts etc. All
mentioned documents were of different practical value; they therefore were
analysed, when possible, according to the purpose and tasks of research. In
order to collect and accumulate data and secure information of past evidence,
criteria of conditionally true value were retrieved from documents, i. e.,
orientation at the basic standards used at Lithuanian state archives.

The method of systematic analysis facilitated a systematic view of the
research object in order to expose the status of the Police and State Border
Guard Service in a frontier state of the European Union. The Police and State
Border Guard Service do not implement some separate sets of activities; instead
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those activities are related to the activities in state migration processes control,
enforcement of public order and organisation of crime control, i. e., to the
implementation of law enforcement function on a scale of a frontier state. The
system of interrelation of the three mentioned elements allowed of choosing the
research area, in which some existing and unavailable relations were revealed.
The systematic relations helped prove that transformation in the geopolitical
structure of the European Union and integration processes in the Community
states are accompanied not only with harmonisation of internal, national
interaction between those agencies but also with harmonisation of activities of
similar agencies in other countries in order to achieve positive results of the
enforcement of security.

The method of comparative analysis was applied broadly and helped
formulate legally valuable conclusions from the point of view of comparative
legal study, because it enabled of legal comprehension at different levels
(identification of a phenomenon) and allowed not only to compare of how state
migration processes control, the function of the enforcement of public order
and public safety and organisation of crime control are implemented in the
Member State of the European Union and frontier states of the European
Union, but also to test the correctness of the hypotheses. On the basis of the
obtained research results, proposals were made on how to improve real legal
practices and understand the schism between objective and subjective law, and
ways of the implementation of the frontier state functions in Lithuania were
identified. For the purposes of comparison, the fields were selected of how the
functions of the Police and similar State Border Guard Services in the Member
States of the European Union are organised according to several activity
criteria. Comparative modelling projections were related to the Member States
which were frontier states of the European Union and Member States and
which presently are frontier states of the European Union.

The metaanalysis as empiric method is a specific manifestation of the
comparative method. It connected the research data obtained by the author of
the research with data of other scientists as well as related theoretical
information to practical information. This method, together with other methods,
helped identify the correctness of the hypothesis, reconsider and assess
collected information, acknowledge or deny the value of data, and establish the
systematic picture of the factors of the enforcement of security of the external
borders of the European Union in administrative law.

The comparative-historical method helped show how the forms of common
security enforcement changed along with the integration of countries into the
European Union. The method helped reveal with more precision a change in the
legal regulation of security enforcement at the external borders of the European
Union. Upon consideration of historical circumstances, two periods of time
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were singled out. The first one helped single out the main factors which
influence changes in law enforcement organisational structures. The second one
helped establish factors of the formation and development of the structures of
the Police and State Border Guard Service agencies and relate these to
integration processes manifestations in law enforcement.

The analytical and critical method “assessed” actual drawbacks in the legal
system in Lithuania as frontier state of the European Union with regard to the
enforcement of internal security of the FEuropean Union and possible
drawbacks, and offered ways to solve problems.

The method of structural modelling facilitated the modelling of an
organisational structure of the Police and State Border Guard Service and
defined the functional purpose of a frontier state of the European Union more
accurately.

The method of interview is a certain method of probing which was applied
to learn the opinion of different law enforcement officials on internal security
of the European Union as legal phenomenon or event and their assessment and
proposals with regard to resolution of one or another problem related to the
European external borders. Interviews enriched, supplemented and specified
information obtained by the author through the application of other research
methods (comparison, metaanalysis, document analysis, observation etc.).

Data become sensible only when they are compared with other data or some
theory. A major part of data is statistically grouped according to a theory. The
data so generalised are called secondary (e.g., mean values, frequency
indicators, correlation ties, etc.)

The practical value of research work

The dissertation delivers and scientifically justifies options for the
coordination of activities between the Police and State Border Guard Service.
There is no common opinion in the European Union on the functioning of these
two agencies as a single mechanism which ensures migration processes control,
public order protection and crime control organisation in the interior of the
European Union. Upon analysis of the past and current law enforcement
interaction processes in the Member States of the European Union and on the
basis of experiences accumulated in those states, the work attempts to identify
some common features and regularities and suggest that these should be applied
in Lithuania. The theoretical constructs, provisions and conclusions formulated
in the scientific work provide with preconditions for the establishment of a
general state policy and strategy with regard to the functioning of the Police
and State Border Guard Service in a frontier state of the European Union. The
results of research could be of scientific value and provide with methodological
preconditions in relation to the system of administration of those institutions;
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they can also be useful for the public authorities planning the organisational
activity of those institutions in Lithuania.

STRUCTURE OF RESEARCH WORK

The dissertation is comprised of a preamble which introduces the research
problem and describes the relevance, novelty and purpose of the research work
and the tasks that it brings forward. The preamble delivers dissertation
statements which need be defended.

The first part of the dissertation highlights the grounds for the manifestation
of a frontier state of the European Union in the realities of the geopolitical
structure of the European Union. Analysis is applied to single out geopolitical
features of a frontier state of the European Union. Consideration is given to the
international legal environment which gives more details to the progressing
changes determining the appearance of a frontier state of the European Union.
That analysis helps establish the position of the Police and State Border Guard
Service in the reality of the geopolitical structure of the European Union and
substantial importance, in political, organisational and legal terms, of the
functions performed by those agencies in the context of the enforcement of
security of the external border of the European Union as well as the priorities
given to them at the level of a frontier state of the European Union. Justification
is given as to why the resolution of issues of security enforcement at the
external borders of the European Union was brought to the level of the
European Union, i. e., to the scale of supranational regulation. This part
furthermore gives a definition of a frontier state of the European Union.

The second part of the research work provides analysis of the conceptual
provisions related to security enforcement at the external borders of the
European Union and rendering direct impact on the implementation of legal
policies with regard to security enforcement at the external borders of a frontier
state of the European Union. While this part is based on the research of a
frontier state of the European Union carried out in the first part, it singles out
some functions which have influence on the state of security and common
public interests in the whole of the European Union. The functions were singled
out on the basis of the "buffer" function performed by a frontier state of the
European Union. The buffer functions, since they are of applied nature, are
used for the purposes of illegal immigration control, enforcement of public
order and crime control. These functions are considered in the context of
policies of security enforcement at the external borders of the European Union.
Carried out with regard to the specific features of migration processes control,
function of the enforcement of public order and public safety and organisation
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of crime control, the research provides prerequisites for the creation of a legal
and organisational model of the implementation of the functions of a frontier
state of the European Union.

The third part of the research work provides activity organisation
experiences of Police and State Border Guard agencies in other Member States
of the European Union in border security enforcement. On the basis of the
research, functions of the Member States of the European Union were
identified. Illegal migration control, function of the enforcement of public order
and public safety and organisation of crime control are grouped as common
system of functions characteristic of a frontier state of the European Union.
That forms a basis for implementation, in legal and organisational terms, of
those functions in Lithuania as frontier state of the European Union.

In this part of the research work, systematic consideration is given to the
social changes which produce a linkage between the activities carried out by
the Police and State Border Guard Service in the field of the illegal migration
control, enforcement of public order and public safety and crime control
organisation. The current legal regulation of those functions is assessed and, on
the basis of research, a formula is offered of how these should be implemented
in Lithuania as frontier state of the European Union.
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CONCLUSIONS

The research carried out with regard to the specific features of the legal
regulation of security enforcement at the external borders of the European
Union in a frontier state allows to formulate both theoretical and practical
conclusions and recommendations which are valuable for the improvement of
the legal regulation mechanism related to the activities of the Police and State
Border Guard Service, creation of interaction between the Police and State
Border Guard Service in a frontier state of the European Union and, therefore,
assessment of the correctness of a scientific hypothesis that actual legal policies
of the European Union render direct influence upon the legal regulation system
which is applied with regard to agencies in a frontier state involved in security
enforcement at the external borders, where the implementation of those policies
manifests itself in the formation of qualitatively new border security
enforcement and border control mechanisms.

The conclusions prove the hypotheses raised in the dissertation research.

The following conclusions were drawn on the basis of research results:

1. Research of geopolitical, international and legal and integration factors
which influence the enforcement of border security allows suggesting a
definition of a frontier state of the European Union. It shall be stated that a
frontier state of the European Union is a Member State of the European Union
where the territorial state borders or a section thereof coincide with the
territorial external borders of the community of the countries of the European
Union. Along with the primary requirements related to security enforcement at
the state borders, secondary requirements are set and delegated to such a state.
These manifest themselves as empowering duty assigned by the European
Union to counteract intensively non-community countries' activities contrary to
international law, enforce internal security of the European Union and secure
other public interests of community member states.

2. The cooperative policies pursued by the European Union in the field of
justice and home affairs were a reason for the establishment of a common
security and stability system which influences the enforcement of border
security and shows a harmony between certain standards and elements of
security enforcement in the resolution of issues related to the internal and
external borders of the European Union countries. Legal regulations related to
security enforcement at the external borders of the European Union gain the
status of supranational legal regulation and affect the typical legal behaviour of
a frontier state of the European Union in the formation of legal policies with
regard to the third countries, strategy of external border security enforcement
and practices of the application of law for security enforcement.
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3. Security enforcement at the external borders of the European Union in
the area of the establishment of the "three pillars" manifested itself in the
formation of new legal and practical measures mandatory for all Member States
and related to the external border security and control in all Member States, and
implementation of these in national legal systems. That circumstance
determined the strategy of Lithuania as frontier state of the European Union
which resulted in a homogeneous formation of the primary long-term goals and
tasks related to security enforcement at the external borders of the European
Union, selection of a course of actions and distribution of resources needed to
achieve those goals.

4. A frontier state of the European Union marks the beginning of efforts
aimed at securing community interests and neutralising forms of delinquency
migration control. The efficiency of migration processes policy control in a
frontier state is directly dependent on which, and in which manner, migration
control measures are selected by an individual country of the European Union.
The legal categories of an “illegal migrant” and “illegal migration” are
undefined in legal acts of the Republic of Lithuania yet. In this respect, the
legal foundation in the Republic of Lithuania lags behind legal policies planned
by and implemented in legal norms of the European Union which ensure the
requirements to the enforcement of external borders security in a frontier state.
In order to achieve those strategic goals, a variety of measures need be
coordinated: legal acts, social dialogue, progressive measures and good
practices, common social responsibility and economic incentives. While they
form their national strategies, Member States should set the goals and priorities
of national measures and select proper political measures on the basis of
thorough many-year analysis and regarding social, economic and
environmental factors.

Carried out with regard to the functions of activities carried out by Police
and State Border Guard Service agencies in all countries of the European
Union, comparative analysis showed that all of them have border security
enforcement and border control functions performed by a sole agency. All
countries implement illegal migration control and the function of public order
and public safety enforcement irrespective of whether they are frontier states of
the European Union.

5. The system of security enforcement functions in a frontier state of the
European Union comprises illegal migration control, enforcement of public
order and public safety, and crime prevention and control. Upon the
examination of the organisational and functional activity, theoretical and
practical foundation for activity organisation and state of institutional
interaction with regard to the Police and State Border Guard Service in the
Republic of Lithuania, it may be stated that the functions of the mentioned
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institutions related to state migration processes control overlap and no
interaction mechanisms are established to prevent individual crimes. On the one
hand, an organisational separation of those agencies. On the other hand, the
exceptional nature of the implementation of the functions of a frontier state of
the European Union decides that the State Border Guard Service takes and
implements some territorial decisions which arise from those border security
enforcement functions and are related to the enforcement of public order and
public safety, the latter that belong functionally to the police. The guidelines of
state migration policies are unclear. It is difficult to comprehend which steps,
and on which basis, are taken by national politicians with a view to the
formation of a national migration strategy. As far as visa, migration, asylum and
free movement of persons are concerned, Lithuania should negotiate with all
Member States of the European Union that have their positions in those issues
the closest to the Lithuanian national interests.

The author suggests:

1. Article 2 of the Law of the Republic of Lithuania on the legal status of
foreigners should provide a definition of an illegal migrant, and that article
should be amended with Paragraph 32', “32'. Illegal migrant is a national of a
third country who either entered the Republic of Lithuania illegally, or resides
illegally, or exceeded the duration of stay in the Republic of Lithuania
established in legal acts.”

2. A strategy of the implementation of illegal migration prevention and
control in the Republic of Lithuania should be drafted and should define the
forms of institutional interaction between the Police, State Border Guard
Service and other public authorities, and stipulate methods of the
implementation of those forms for the purposes of border security enforcement
and illegal migration prevention and control. The strategy should be in harmony
with the respective illegal migration prevention and control systems in place in
the countries of the European Union.

The legal gaps in the activities of the Police and State Border Guard
Service, procedures and other fields which lead to growth of illegal migration
should be mended. The description of joint activities of the Police and State
Border Guard Service should be provided in greater detail. For instance, they
could carry out such joint activities at major motorways and junctures of the
internal borders where larger flows of illegal migration are possible along with
the implementation of other illegal migration control and crime prevention
measures. The strategy ought to set the goal and tasks of illegal migration
prevention and control activities of public authorities, Police and State Border
Guard Service, units of those agencies implementing joint activities and sites of
the implementation of joint activities.
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3. A law amending Articles 5(1)(4) and 5(1)(5) of the Law on the State
Border Guard Service should be drafted to establish the competencies of the
State Border Guard Service in the field of illegal migration control in order to
assign the State Border Guard Service to perform the function of public order
enforcement in the frontier area and give it authority to perform other law
enforcement actions related to border security enforcement functions
throughout the national territory. It is therefore proposed to replace the wording
of Article 5(1)(4), “participate in the implementation of the state migration
processes control,” with the following, “ensure illegal migration control.” The
wording of Article 5(1)(5), “participate in the enforcement of public order and
perform other law enforcement functions established by law in the frontier
area,” should be replaced with the following, “enforce public order in the
frontier area and perform other law enforcement functions established by law in
relation to state border guard throughout the territory of the State.”

Articles 5(1)(4) and 5(1)(5) of the Law on the State Border Guard Service
should stipulate the following,

“4. ensure illegal migration control;

“S. enforce public order in the frontier area and perform other law
enforcement functions established by law in relation to State border guard
throughout the territory of the State.”

4. International agreements should be concluded with the neighbour states
(Latvia and Poland) with regard to joint activities at the border as possibly
effective control method in the fight against illegal migration flows and crimes
committed at the border.
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Agné Kuksaité

EUROPOS SAJUNGOS ISORINIU SIENU APSAUGOS
TEISINIO REGULIAVIMO YPATUMAI

Santrauka

Europos Sajungos vidaus sieny kontrolés panaikinimas yra vienas didziau-
siy Europos integraciniy laiméjimy. Europos Sajungos pilieCiai gali pasirinkti
Salj, kurioje nori gyventi ir dirbti. Tam, kad zmonés visapusiskai galéty
pasinaudoti Sia teise, Europos Sajunga turi veiksmingai kontroliuoti savo iSori-
nes sienas. Sis darbas pavestas valstybéms, kuriy valstybés sienos arba jy ruo-
zai tapatlis su Europos Sajungos siena. Tokios valstybés gali biiti vadinamos
Europos Sajungos pasienio valstybémis.

Europos Sajungai budinga tai, kad valstybés narés turi perduoti Europos Sa-
jungai dalj ju auksCiausiajai valdziai tenkancios tam tikry sri¢iy kompetencijos.
Bendradarbiavimas vidaus reikaly ir teisingumo srityse — tai bendra Europos
Sajungos Saliy nariy politika, kuria siekiama sukurti asmenims salygas laisvai
judéti Europos Sajungoje. 1999 m. jsigaliojus Amsterdamo sutarCiai, didzioji
Sios politikos priemoniy pradéta jgyvendinti vadinamomis vir§valstybinio teisi-
nio reguliavimo priemonémis. Tai turéjo tiesiogini poveiki Europos Sajungos
iSoriniy sieny apsaugos teisiniam reguliavimui bei neatsiejamai Europos Sajun-
gos Saliy nariy teisésaugos institucijy veiklai. Nors Europos Sajungos valstybiy
nariy teisésaugos institucijos kol kas iSlaiko savita organizacing ir funkcing
sistema strateginés Europos Sajungos perspektyvos kontekste, biitina atsizvelgti
1 geopolitinius pokyc¢ius, lemiancius ar lemsiancius $ia perspektyva.

Nors Lietuva ir tapo visateise Europos Sajungos nare de jure, ji dar néra
pasiekusi visiSkos integracijos de facto, tolesnei integracijai uztikrinti nustatyti
pereinamieji integraciniai laikotarpiai. Per Siuos laikotarpius turi bati derinamos
ir pertvarkomos nacionalinés teisés, teisinés ir valdymo sistemos, formuojamos
veiksmingos Europos Sajungos standartus atitinkanc¢ios organizacinés strukti-
ros. Vadinasi, pagal teising sistema sutvarkoma ir valstybés institucijy, atsa-
kingy uz visuomenés sauguma ir vie$aja tvarka, infrastruktiiriné valstybés sie-
nos apsaugos sistema. Tuo poziliriu integraciniai teisésaugos infrastruktiiriniy
poky¢iy procesai turi bati jgyvendinami laipsniskai, jvertinami $iy pokyciy
rezultatai.

Teigtina, kad Lietuvos Respublikai tapus vienai i§ Europos Sajungos pasie-
nio valstybiy, reikia sukurti strategiS$kai apgalvota ekonomiskai jvertintg ir
tinkamai teisiSkai reglamentuota teisésaugos uztikrinimo mechanizma, galinti
veiksmingai uztikrinti Europos Sajungos vidini sauguma bei numatyti jo
igyvendinimo teisines organizacines procediras.
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Lietuva, kaip Europos Sajungos naré¢, automatiSskai nejsiliejo nei | euro
zona, nei i Sengeno erdve. Norédama prisijungti prie §iy socialiniu teisiniy erd-
viy, Lietuva privaléjo ir turés atlikti papildomus darbus, jvykdyti tam tikrus rei-
kalavimus (pvz., vykdyti narystés euro zonoje konvergencijos kriterijus, paro-
dyti sugeb¢jimus uztikrinti Europos Sajungos iSoriniy sieny sauguma ir pan.).
Atitikties Siems reikalavimams nustatymas skatina istirti policijos ir Valstybés
sienos apsaugos tarnybos, kaip teisésaugos institucijy, uztikrinanciy ne tik
Lietuvos, bet tuo paciu ir Europos Sajungos vidaus sauguma, tarpusavio sa-
veika.

Europos Sajungos iSoriniy sieny apsaugos teisinio reguliavimo ypatumuy
pasienio valstybéje tyrimas aktualus maziausiai dél dviejuy priezaséiy:

- nepakankamai aiSkus Lietuvos, kaip Europos Sajungos pasienio valsty-
bés, teisiSkai detalizuotas statusas uztikrinant Europos Sajungos vidaus
sauguma. Si sauguma laiduojandios valstybinés migracijos procesy
kontrolés, vieSosios tvarkos ir visuomenés saugumo uztikrinimo, nusikal-
timy kontrolés funkcijos kompleksiS$kai nenagrinétos, nenustatytos ju
tarpusavio koreliacijos.

- tarptautinio bendradarbiavimo procesy poveikis Lietuvos policijos ir Vals-
tybés sienos apsaugos tarnybos bendradarbiavimui néra pakankamai iStir-
tas. Tyrimui naudota tarpSakinio pobiidzio praktiné ir moksliné informa-
cija, tradiciSkai priskirtina ekonomikai, vadybai, kriminologijai,
sociologijai, teisei ir kitoms socialiniy moksly Sakoms. Tai jgalina sufor-
muluoti jvairiapuses iSvadas apie tokio tyrimo objekto ypatumus.

Naujumas

Disertacijoje pateikto tyrimo naujumas mokslui ir praktikai pasireiskia tuo,
kad pirma karta Lietuvoje tiriami Europos Sajungos iSoriniy sieny apsaugos
teisinio reguliavimo ypatumai pasienio valstybéje ir kompleksiskai vertinami
Lietuvos policijos ir Valstybés sienos apsaugos tarnybos administracinio teisi-
nio organizavimo ypatumai remiantis ivairiy socialiniy moksly Ziniomis. Tai
leidzia integruoti naujesnius socialiniy moksly duomenis tiriant atskirus miné-
tos problemos aspektus ir i§ administraciniy teisiniy pozicijy ivertinti integraci-
jos procesy teisésaugoje reikSme bei jos raidos perspektyvas Salyje. Lietuvoje,
kaip vienoje i§ Europos Sajungos pasienio valstybiy, policijos ir Valstybés sie-
nos apsaugos tarnybos administracinio teisinio organizavimo ypatumy tyrimai,
sgveika nebuvo atliekami, néra publikacijy ta tema, todél moksline ir praktine
taikomaja prasme §i tema yra naujai vieSinama. Tyrimo metu formuluotos nau-
jos savokos, jvertinta teisinio reglamentavimo biiklé, teikiami sitilymai dél tei-
sés akty tobulinimo Lietuvoje, kaip Europos Sajungos pasienio valstybéje, taip
pat sitilomas $iy tarnyby tarpusavio veiklos teorinis ir praktinis saveikos funkci-
nis modelis.
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Problemiskumas

Lietuvos Respublikos narysté Europos Sajungoje suponavo naujus pokycius
Europos Sajungos geopolitingje struktiiroje, ji tapo Europos Sajungos pasienio
valstybe ir tuo paciu atsakinga uz Europos Sajungos iSoriniy sieny apsauga.

Europos Sajunga vykdo bendra politika iSoriniy sieny apsaugos srityje. Nuo
Amsterdamo sutarties jsigaliojimo iSoriniy sieny apsaugos klausimai buvo pra-
déti igyvendinami vir§valstybinio reguliavimo teisinémis priemonémis. Si
aplinkybé Salims naréms iskélé papildomai naujus Sios srities integracinius
reikalavimus. Europos Sajungos pasienio valstybés teisinis statusas taip pat ipa-
reigoja detalizuoti institucijy, uztikrinan¢iy Europos Sajungos iSoriniy sieny
apsauga, funkcijy ir organizacinés veiklos kaita.

Tyrimo objektas Europos Sajungos teisinio reguliavimo ypatumai Europos
Sajungos pasienio valstybéje.

Tyrimo dalykas socialiniai teisiniai reiskiniai, darantys poveiki policijos ir
Valstybés sienos apsaugos tarnybos tarpusavio santykiams jgyvendinant
nacionalinio ir Europos Sajungos lygmens migracijos procesu kontrolés, vieso-
sios tvarkos ir visuomenés saugumo uZztikrinimo funkcijas ir organizuojant
nusikaltimy kontrole.

Tiriamojo darbo tikslas

Pagrindinis disertacinio tyrimo tikslas yra atskleisti Lietuvos policijos ir
Valstybés sienos apsaugos tarnybos organizavimo teorinius pagrindus, ju
igyvendinimo biiklg ir tuo pagrindu sudaryti tipinj Siy institucijy teisiniy funk-
ciju Europos Sajungos pasienio valstybéje igyvendinimo modelj, tenkinanti
Siuolaikinj Salies visuomenés ir Europos Sajungos bendruomenés saugumo po-

reiki.

Tiriamojo darbo tikslo jgyvendinimas sietinas su uZdaviniais:

eapibrézti Europos Sajungos pasienio valstybés savoka;

eistirti ir jvertinti Europos Sajungos valstybiy bendradarbiavimo teisingumo
ir vidaus reikaly srityse teisinio reguliavimo poveiki Lietuvos, kaip pasienio
valstybés, teisinei elgsenai,

eivertinti Europos Sajungos iSoriniy sieny teisinés apsaugos raiSkos buidus
Europos Sajungos ,,trijy rams¢iy‘ jtvirtinimo erdvéje;

enustatyti valstybinés migracijos procesy kontrolés, vieSosios tvarkos
uztikrinimo, nusikaltimy kontrolés strategijos ir taktikos organizavimo proble-
mas Lietuvoje, kaip Europos Sajungos pasienio valstybéje;

eatskleisti Europos Sajungos pasienio valstybés policijos ir Valstybés sienos
apsaugos tarnybos organizacines, funkcines bei teisines veiklos derinimo
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galimybes bei §iy tarnyby veiklos administracinio teisinio organizavimo teori-
nius bei praktikinés veiklos pagrindus.

Ginamieji disertacijos teiginiai (hipotezés)

Hipotezé Nr. 1 — Europos Sajungos plétra ir tapimas Sengeno dalyve daro
poveiki vykdomai Lietuvos teisinei politikai, lemia jos iSoriniy sieny su trecio-
siomis valstybémis apsaugos strategija, naujai kylancius teisékiiros uzdavinius,
teisés taikymo praktika saugant Europos Sajungos iSorines sienas, policijos ir
Valstybés sienos apsaugos tarnybos institucing saveika.

Hipotezé Nr. 2 — Sistemiskai jgyvendinama socialiné, ekonoming ir teisiné
politika ir jos strategija, paremta ekonomine, teisine, zmoniskyju santykiy
plétojimo infrastruktiira, gali paveikiai pakeisti Lietuvos gyventoju, ypa¢ pasie-
nio teritorijoje, teisines nuostatas ir pazitiras | nusikaltéliy daromus teisés pazei-
dimus kertant valstybés iSorines sienas.

TYRIMU APZVALGA

Atlikdama disertacini tyrima, autoré rémési Lietuvos ir uzsienio moksli-
ninky darbais. Empiriniai tyrimo duomenys apie policijos ir Valstybés sienos
apsaugos tarnybos veikla lyginami su kita dokumentine informacija, taip pat ir
su tam tikromis socialinés teorijos nuostatomis.

Integraciniy procesy i Europos Sajunga teisiniams modeliams sudaryti rem-
tasi B. Melniko moksliniais tyrimais, atskleidziant Europos socialinés ekonomi-
nés kaitos reiSkinius remtasi Z. Bauman, D. Heid, A. McGrew, D. Goldblatt
teorinémis nuostatomis.

Europos Sajungos valstybiy nariy saugumo kontrolés ir tarptautinio bendra-
darbiavimo procesy tyrimams atskleisti panaudotos M. Anderson, 1. Kempe, P.
De Hert teorijos. Bendradarbiavimo raidai teisingumo ir vidaus reikaly srityse
ivertinti nagrinéti J. Wright, K. Bryeet, A.M. Williams, V Mitsileg, J. Monar,
W. Ress, A. Sakogiaus darbai.

Autoré rémési ir atskiromis teorinémis Lietuvos autoriy nuostatomis, tarp
kuriy paminétini: A. Pumputis, A. Urmonas, E. Vareikis, A. Novikovas, A. Gu-
tauskas.

Kity mokslininky tyrimai padéjo geriau istirti atskirus probleminius klausi-
mus, susijusius su policijos, Valstybés sienos apsaugos tarnybos teisiniu statusu
Europos Sajungoje. Lyginamuoju pozitiriu buvo vertinama $iy institucijy funk-
ciné veikla, kiti klausimai, susije su teisésaugos funkcijy tobulinimu. Siais tyri-
mais gauta informacija panaudota modeliuojant atskirus Lietuvos policijos ir
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Valstybés sienos apsaugos tarnybos struktiirinés veiklos klausimus. Pasinaudo-
jus Europos Sajungos valstybiy nariy policijos ir valstybés sienos apsaugos tar-
nyby organizavimo sukaupta patirtimi, radus bendry bruozy bei désningumy ir
juos pritaikius Lietuvos valstybéje, pirma karta suformuluoti teisiniai,
organizaciniai policijos ir valstybés sienos apsaugos tarnybos procesy teisésau-
goje pagrindai.

Tiriamojo darbo metu buvo vadovaujamasi Siais Zinomais teisés Saltiniais:
Lietuvos Respublikos Konstitucija, Konstituciniu aktu ,,Dél Lietuvos Respubli-
kos nesijungimo i postsovietines ryty sajungas®, Jungtiniy Tauty jlry teisés
konvencija, Europos sutartimi, steigiancia asociacija tarp Europos Bendrijy bei
ju Saliy Nariy i3 vienos pusés ir Lietuvos Respublikos i§ kitos pusés, Valstybés
sienos ir jos apsaugos, Valstybés sienos apsaugos tarnybos, Lietuvos Respubli-
kos jiry aplinkos apsaugos, Lietuvos Respublikos policijos veiklos, Lietuvos
Respublikos ,,Dél uzsienieCiy teisinés padéties®, ir kt. Nagringjant Europos
Sajungos valstybiy nariy bendradarbiavimo teisingumo ir vidaus reikaly srityse
teisinio reguliavimo raida buvo analizuojami Sie Europos Sajungos teisés
Saltiniai: Europos ekonominés (Suvestiné redakcija) ir Europos atominés ener-
gijos bendrijos steigimo sutartys, Suvestinis Europos aktas, Europos Sajungos
ir Amsterdamo sutartis, i$ dalies pakeiCianti Europos Sajungos sutartj, Europos
Bendrijy steigimo sutartis ir tam tikri su jomis susij¢ teisés aktai, Nicos sutartis,
Tarybos reglamentas (EB) Nr. 2007/2004, isteigiantis Europos operatyvaus
bendradarbiavimo prie Europos Sajungos valstybiy nariy iSorés sieny valdymo
agentlira, Europos Parlamento ir Tarybos reglamentas (EB) Nr. 562/2006,
nustatantis taisykliy, reglamentuojanciy asmeny judéjima per sienas, Bendrijos
kodeksas (Sengeno sieny kodeksas), ir kt. Disertacijoje taip pat lyginamuoju
pozitiriu tirtos Europos Sajungos valstybiy nariy valstybés sienos apsauga
uztikrinanéiy institucijy funkcijos bei struktiira.

TIRIAMOJO DARBO METU NAUDOTA METODIKA

Moksliné informacija buvo kaupiama jvairiais budais. Tiriamojo darbo metu
naudoti Sie socialiniy moksly tyrimo metodai: dokumenty analizé, sisteminé
analizé, lyginamoji analizé, metaanalizés, analitinis kritinis, istorinis lyginama-
sis metodai, taip pat taikytas strukttrinio modeliavimo metodas, kuris turéjo si-
steminés reikSmeés vertinant tyrimo apibendrinimy ir iSvady teisinguma bei pati-
kimuma. Remiantis jais bei taikant jvairias priemones (stebéjima, pokalbius,
savo praktini patyrima), buvo gaunama informacijos apie tarptautinio
bendradarbiavimo procesu poveiki Lietuvos policijai ir Valstybés sienos apsau-
gos tarnybai, taip pat pazintiniai ir praktiniai rezultatai apie Europos Sajungos
valstybiy nariy iSorés sieny valdymo problemas. Autoré laikési tos pozicijos,
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kad kiekvienas tyrimy metodas yra sisteminé procediira, susidedanti i§ nuosek-
liai atliekamy operaciju, kuriy visuma leidzia gauti laukiamus tyrimo rezultatus.
Autorés nuomone, tyrimo metodai buvo moksliskai pagristi, t. y., turéjo teorini
pagrindima ir rémési objektyviais désningumais. Remiantis Siais samprotavi-
mais, principiniy neteisingy tyrimo metody disertacijoje neturéty buti. Autoré
mano, kad disertacinio tyrimo metu buvo taikyti ne tik teoriskai pagristi, bet ir
praktiskai patikrinti tyrimo metodai. Siuo pozifiriu disertacijoje naudojami du
svarbiausieji moksliniy problemy sprendimo keliai:

1) teorinis — mastymo budu apdorojant duomenis apie svarbiausius tyrimo
objekto, t. y. vidaus ir iSorés veiksnius, ju savybiy désningumus bei
tarpusavio rysi;

2) empirinis (praktinis) — moksliniais stebéjimais gauti atsakymai apie is-
kelta tarptautinio bendradarbiavimo procesy poveiki policijai ir Valsty-
bés sienos apsaugos tarnybai.

Teisésaugos ir jai artimy savoky turiniui atskleisti, parodyti ju tarpusavio
funkcing priklausomybe, aiskinti senas ir apibrézti naujas savokas, analizuoti
teisés aktus, reglamentuojancius Europos Sajungos iSoriniy sieny kontrolg,
policijos ir Valstybés sienos apsaugos tarnybos veikla, ju organizacines, funkci-
nes ir teisines veiklos derinimo prielaidas teisésaugos srityje, atskleisti veiklos
turinj ir taikymo praktika, daryti apibendrinimus ir iSvadas buvo naudota logi-
niy metody visuma.

Mokslinés literatiiros ir gauty rezultaty lyginamoji ir sisteminé analizé su-
daré galimybe literatirinius duomenis tvarkyti pagal autorés modeliuojama
»pasienio valstybés® sistema, Europos Sajungos iSoriniy sieny apsaugos
prioritetinius veiksnius ir aktualius administracinéje teis¢je Europos Sajungos
pasienio valstybés formavimosi raidos bruozus. Pagal surinktus pirminius
duomenis autoré suformulavo Zipotezes, numaté savo disertacinio tyrimo tiksla
ir uzdavinius.

Dokumenty analizés metodas. (pirminis duomeny rinkimas naudojant doku-
mentus kaip pagrindinius informacijos Saltinius) buvo skirtas tekstiniams doku-
mentams. Juose pateikiama informacija, kuri turéjo reikSmés mokslinio darbo
autorés pozicijoms atskleisti. Tirti rankrasciai, kaip socialiniy moksly disertaci-
jos, ju santraukos, laikras¢iy publikacijos, internetiné informacija, instituciju
ataskaitos ir vadovy praneSimai, rengiamy teisés akty projektiné medziaga,
strateginiai dokumentai (metmenys, koncepcijos, programos, veiklos planai ir
pan.). Tirti teisiniai dokumentai: teismo sprendimai, teisinés praktikos aktai,
juridiné kronika Zurnaluose, pasisakymai teismuose ir kt. Visi minéti dokumen-
tai buvo skirtingos praktinés vertés, todél jie pagal galimybe¢ analizuoti pagal
tyrimo tiksla ir uzdavinius.

Sisteminés analizés metodas skatino sisteminj pozilirj i tyrimo objekta,
parodyti policijos ir Valstybés sienos apsaugos tarnybos statusa Europos Sajun-
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gos pasienio valstybéje. Policijos ir Valstybés sienos apsaugos tarnybos veikla
néra paviené, ji siejasi su valstybinés migracijos procesy kontrolés, vieSosios
tvarkos uztikrinimo ir nusikaltimy kontrolés organizavimo veikla, t. y., su teisé-
saugos funkcijuy igyvendinimu pasienio valstybés poziiiriu. Minéty trijy ele-
menty tarpusavio rysiy sistema leido pasirinkti tyrimo erdve, kurioje buvo
atskleidziami kai kurie esami ir trikkstami rySiai. Sisteminiai rySiai padéjo iro-
dyti, jog keiCiantis Europos Sajungos geopolitinei struktiirai bei vykstant
integraciniams procesams bendrijos Salyse, derinama ne tik vidiné Salies $iy tar-
nyby tarpusavio veikla, bet ir kity Saliy analoginiy institucijy veikla siekiant
gauti teigiamy saugumo uztikrinimo rezultaty.

Lyginamosios analizés metodas buvo placiai taikytas ir padéjo suformuluoti
teisiSkai reik§mingas i§vadas lyginamosios teisétyros poziiiriu, nes juo remian-
tis buvo galimybé jvairiu lygmeniu teisiSkai suvokti (leido atpazinti reiskinj),
ne tik lyginti, kaip jgyvendinama valstybiné migracijos procesy kontrolé, vieso-
sios tvarkos ir visuomenés saugumo uztikrinimo funkcija ir nusikaltimy kontro-
lés organizavimas Europos Sajungos valstybése narése ir Europos Sajungos
pasienio valstybése, bet ir patikrinti hipoteziy tikruma. Remiantis gautais ty-
rimo rezultatais, pateikti sitilymai realiajai teisinei praktikai tobulinti, suprasti
atotrukiai tarp objektinés ir subjektinés teisés, numatyti pasienio valstybés
funkciju vykdymo keliai Lietuvoje. Lyginimui parinkti Europos Sajungos
valstybiy nariy policijos ir analogisky valstybés sienos apsaugos tarnyby funk-
cijy organizavimo pagal keletg veiklos kriteriju barai. Lyginimo modelinés pro-
jekcijos buvo skirtos valstybéms naréms, kurios buvo Europos Sajungos pasie-
nio valstybés,ir kurios dabar yra Europos Sajungos pasienio valstybés.

Metaanalizé, kaip empirinis metodas, yra lyginimo metodo specifiné ap-
raiska. Ji sujungeé tyrimo autorés ir kity mokslininky gautus tyrimo duomenis,
teoring ir prakting informacija. Sis metodas, greta kity metodu, padéjo nustatyti
hipotezés teisinguma, permastyti surinkta informacija, ja vertinti, pripazinti ar
paneigti duomeny reik§minguma, numatyti sistemini Europos Sajungos iSoriniy
sieny apsaugos veiksniy vaizda administracinéje teiséje.

Istorinis lyginamasis _metodas padéjo parodyti, kaip vykstant valstybiy
integracijai i Europos Sajunga keitési bendro saugumo uztikrinimo formos.
Metodas tiksliau padéjo atskleisti Europos Sajungos iSoriniy sieny apsaugos
teisinio reglamentavimo kaita. Atsizvelgus | istorines aplinkybes buvo isskirti
du laikotarpiai. Pirmasis padéjo isskirti pagrindinius veiksnius, darancius po-
veiki teisésaugos organizaciniy struktiiry pokyCiams. Antrasis — numatyti
policijos ir Valstybés sienos apsaugos tarnybos struktiiry formavimosi ir plétros
veiksnius, susieti juos su integracijos procesy apraiskomis teisésaugoje.

Analitinis kritinis metodas ,,vertino* esamus Lietuvos, kaip Europos Sajun-
gos pasienio valstybés, teisinés sistemos trikumus uztikrinant Europos Sajun-
gos vidini sauguma, galimus tritkumus bei problemy sprendimo budus.
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Struktiirinio modeliavimo metodas palengvino policijos ir Valstybés sienos
apsaugos tarnybos organizacinés struktiiros modeliavima, patikslino Europos
Sajungos pasienio valstybés funkcing paskirti.

Pokalbio metodas, kaip tam tikras zondavimo metodas, buvo panaudotas
suzinoti skirtingy teisétvarkos pareigliny nuomong apie Europos Sajungos vi-
dini sauguma kaip teisini reiSkini, ivyki, taip pat suzinoti ju vertinima ir
pasitilymus vienai ar kitai iSoriniy Europos sieny problemai iSspresti. Pokalbis
pagilino, papildé ir patikslino informacija, autorés gauta kitais tyrimo metodais
(lyginimu, metaanalize, dokumenty analize, stebé¢jimu ir kt.).

Duomenys tampa prasmingi tik tada, kai lyginami su kitais duomenimis
arba su tam tikra teorija. Dauguma duomeny statistiSkai sugrupuojami pagal
kurig nors teorija. Taip apibendrinti duomenys vadinami antriniais (pvz., vidur-
kiai, dazniniai rodikliai, koreliacijos ry$iai ir kt.).

Tiriamojo darbo praktiné reikSmé

Disertacijoje pateikti ir moksliSkai pagristi policijos ir Valstybés sienos
apsaugos tarnybos veiklos derinimo variantai. Europos Sajungoje néra bendros
nuomonés dél Siy tarnyby funkcionavimo kartu kaip vieno mechanizmo,
uztikrinan¢io migracijos procesy kontrolg, vieSosios tvarkos apsaugos ir
nusikaltimy kontrolés organizavimag Europos Sajungos viduje. Darbe, iSanaliza-
vus Europos Sgjungos valstybése narése vykusius ir tebevykstancius integraci-
jos procesus teisésaugoje, tose valstybése sukauptu patyrimo pagrindu, sie-
kiama rasti bendry bruozy bei désningumy ir sifilyti juos pritaikyti Lietuvoje.
Moksliniame darbe suformuluotos teorinés konstrukcijos, nuostatos ir iSvados
sudaro bitinas prielaidas nustatyti bendra valstybés politika ir strategija polici-
jos ir Valstybés sienos apsaugos tarnybos funkcionavimo Europos Sajungos
pasienio valstyb¢je klausimu. Gauti tyrimo rezultatai galéty turéti mokslinés
reik§mes ir sudaryti metodologinio pobtidzio prielaidas $iy institucijuy valdymo
sistemai, taip pat biiti naudingi Lietuvos Respublikos valdzios organams,
planuojantiems $iy institucijy organizacing veikla Salyje.

TIRIAMOJO DARBO STRUKTURA

Disertacija sudaro jvadas, kuriame pristatoma tiriamoji problema, apibrézia-
mas tiriamojo darbo aktualumas ir naujumas, tiriamojo darbo tikslas, jo keliami
uzdaviniai. [vade pateikiami ginamieji disertacijos teiginiai.

Pirmoje disertacijos dalyje grindZziamas Europos Sajungos pasienio valsty-
bés reiSkimasis Europos Sajungos geopolitinés struktiiros tikrovéje. Europos
Sajungos pasienio valstybés savoka néra apibrézta nei Lietuvos Respublikos,
nei Europos Sajungos teisés aktuose. Europos Sajungos teritorinés ribos
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iteisintos $ios geopolitinés bendrijos, kurioje bendry politiniy, ekonominiy,
teisiniy, organizaciniy tiksly siekimu vyksta valstybiy nariy motyvuota
integracija ivairiose srityse, teisés aktais. Priklausymas Europos Sajungos
geopolitinei bendrijai sudaro prielaida teigti, kad Lietuva yra viena i§ Europos
Sajungos pasienio valstybiu. Sioje dalyje analizés pagrindu i$skiriami Europos
Sajungos pasienio valstybés pagrindiniai pozymiai. Sie poZymiai sicjami su
vykstanciais transformacijos procesais bei Europos Sajungos pasienio valstybés
padétimi Europos Sajungos geopolitinéje struktiiroje.

Nagrinéjama tarptautiné teisiné aplinka, kuri detalizuoja vykstancius poky-
&ius, lemiangius rastis Europos Sajungos pasienio valstybei. Si analizé padeda
nustatyti policijos ir Valstybés sienos apsaugos tarnybos institucijy buvimo
vieta Europos Sajungos geopolitinés struktiiros tikrovéje, iy instituciju vyk-
domy funkciju, turin¢iy didelg politing, organizacing, taip pat teising reikSmeg
Europos Sajungos iSoriniy sieny apsaugai bei joms teikiamus prioritetus Euro-
pos Sajungos pasienio valstybés lygmeniu. Analizuojama Europos Sajungos
teisinio reguliavimo raida teisingumo ir vidaus reikaly srityse. Tiriamas Euro-
pos Sajungos valstybiy nariy neformalaus bendradarbiavimo poveikis formuo-
jant iSoriniy sieny apsaugos teisines nuostatas.

Nagrinéjama Europos Sajungos pagrindiniy sutaréiy teisiniy mechanizmy
poveikis, lemiantis ,,pasienio valstybés“ geneze. Sios analizés pagrindu patei-
kiami argumentai, kodél Europos Sajungos iSoriniy sieny apsaugos klausimai
buvo pradéti spresti Europos Sajungos lygmeniu, t. y. vir§valstybinio regulia-
vimo priemoniy mastu.

Sioje dalyje taip pat apibréziama Europos Sajungos pasienio valstybés sa-
voka.

Antrojoje tiriamojo darbo dalyje analizuojama Europos Sajungos iSoriniy
sieny apsaugos konceptualinés nuostatos, kurios tiesiogiai veikia Europos
Sajungos pasienio valstybés iSoriniy sieny apsaugos teisinés politikos gyvendi-
nima. Europos Sajungos pasienio valstybé¢, atlikdama bendrijos ,,buferio” funk-
cija, pirmiausia turi buti kaip ,,uzkardantis kostuvas“ nelegaliy migranty srau-
tams, taip pat tarptautiniy nusikaltimy pasireiSkimams. Pagal tai iSskiriamos
svarbiausios Europos Sajungos geopolitinés struktiiros saugumo igyvendinimo
pozitiriu funkcijos, kuriy igyvendinimo uztikrinimas Europos Sajungos pasie-
nio valstybéje daro poveiki saugumo biiklei visoje Europos Sajungoje.

Sioje dalyje pirmosios disertacijos dalies atlikty Europos Sajungos pasienio
valstybés tyrimy pagrindu i$skiriamos tam tikros funkcijos, kurios daro poveiki
saugumo ir bendry viesujy interesy biiklei visoje Europos Sajungoje. Taikomo-
sios buferinés funkcijos yra naudojamos nelegalios migracijos kontrolei, vieSo-
sios tvarkos apsaugai, nusikaltimy kontrolei. Siy funkciju vykdymas betarpiskai
sicjamas su Europos Sajungos vykdoma politika iSorés sieny valdymo
nustatytomis strateginémis kryptimis. Funkcijos iSskirtos remiantis Europos Sa-
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jungos pasienio valstybés atlickamos ,,buferio” funkcijos pagrindu. Sios funkci-
jos aptariamos vykdomos Europos Sajungos politikos iSoriniy sieny apsaugos
kontekste.

Sioje dalyje analizuojama migracijos procesy teisinio reguliavimo ypatu-
mai. Aptariama saugios aplinkos formavimas Europos Sajungoje.

Atliktas valstybinés migracijos procesy kontrolés, vieSosios tvarkos ir
visuomenés saugumo uztikrinimo funkcijos ir nusikaltimy kontrolés organiza-
vimo ypatumy tyrimas sudaro prielaidas kurti Europos Sajungos pasienio
valstybeés funkcijy jgyvendinimo teisinj organizacini modelj.

Trecioje tiriamojo darbo dalyje pateikiama kity Europos Sajungos valstybiy
nariy policijos ir sienos apsaugos tarnyby veiklos organizavimo patirtis uztikri-
nant valstybés sienos apsauga. Atliktos analizés pagrindu i§skiriamos Europos
Sajungos valstybiy nariy vykdomos funkcijos. Nelegalios migracijos kontrolé,
vieSosios tvarkos ir visuomenés saugumo uztikrinimo funkcija ir nusikaltimy
kontrolés organizavimas iSskiriami i bendra Europos Sajungos pasienio valsty-
bei badingy funkcijy sistema. Siuo pagrindu formuojamas teisinis organizacinis
$iy funkcijy igyvendinimas Lietuvoje, kaip Europos Sajungos pasienio valsty-
béje.

Sioje tiriamojo darbo dalyje sistemikai nagrinéjami socialiniai poky¢iai, le-
miantys policijos ir Valstybés sienos apsaugos tarnybos veiklos sasajas
igyvendinant nelegalios migracijos kontrolés, vieSosios tvarkos ir visuomenés
saugumo uztikrinimo funkcijas bei nusikaltimy kontrolés organizavima.
Ivertinamas esamas $iy funkcijy teisinis reguliavimas bei atlikty tyrimy pa-
grindu formuluojama, kaip jos turéty buti vykdomos Lietuvoje, kaip Europos
Sajungos pasienio valstybéje.

Disertacijos pabaigoje pateikiamos iSvados ir pasitilymai, naudotos moksli-
nés literatliros sarasas ir autorés disertacijos tema publikuoty moksliniy darby
sarasas.
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ISVADOS IR PASIULYMAI

Atliktas Europos Sajungos iSoriniy sieny apsaugos teisinio reguliavimo
ypatumy pasienio valstybéje tyrimas leidzia formuluoti teorines ir praktines is-
vadas bei rekomendacijas, reikSmingas tobulinant policijos ir Valstybés sienos
apsaugos tarnybos veiklos teisinio reguliavimo mechanizma, kuriant policijos ir
Valstybés sienos apsaugos tarnybos veiklos saveika Europos Sajungos pasienio
valstybéje, tuo jvertinant mokslinés hipotezés patvirtinima, kad vystoma Euro-
pos Sajungos teisiné politika tiesiogiai veikia pasienio valstybés institucijy, uz-
tikrinanciy iSoriniy sieny apsauga, teisinio reguliavimo sistema, kurios igyven-
dinimas reiskiasi kokybiskai naujy valstybés sienos apsaugos ir kontrolés me-
chanizmy formavimu.

Gautos iSvados patvirtina disertaciniame tyrime iSkeltas hipotezes.

Gauty tyrimo rezultaty pagrindu daromos Sios iSvados:

1. Geopolitiniy, tarptautiniy teisiniy, integraciniy pozymiy, daranciy poveiki
valstybés sienos apsaugai, tyrimas leidzia apibrézti Europos Sajungos pasienio
valstybés savoka. Konstatuotina, kad Europos Sajungos pasienio valstybé — tai
Europos Sajungos valstybé naré, kurios teritorinés valstybés sienos arba jy dalis
sutampa su Europos Sajungos valstybiy bendrijos teritorijos iSorine siena. Siai
valstybei, Salia pagrindiniy reikalavimy valstybés sieny apsaugai uZztikrinti,
nusakomi ir deleguojami antriniai reikalavimai. Jie reiskiasi Europos Sajungos
igaliojamaja prievole aktyviai veikti prie§ kity, ne bendrijos valstybiy, veiks-
mus prieSingus tarptautinei teisei, uztikrinti Europos Sajungos vidinj sauguma,
apsaugoti kitus bendrijos Saliy nariy vieSuosius interesus.

2. Europos Sajungos igyvendinama politika bendradarbiavimo teisingumo ir
vidaus reikaly srityse suponavo bendros saugumo ir stabilumo sistemos,
veikiancios valstybiy sieny apsauga, nustatyma, kuri rodo tam tikry tos apsau-
gos standarty ir pagrindiniy elementy darng sprendziant Europos Sajungos
valstybiy vidiniy ir iSoriniy sieny klausimus. Europos Sajungos iSoriniy sieny
apsauga reguliuojancios teisinés nuostatos jgyja vir§valstybinio teisinio regulia-
vimo statusa bei paveikia Europos Sajungos pasienio valstybés tiping teising
elgsena, formuojant teising politika treCiyjy valstybiy atzvilgiu, iSoriniy sieny
apsaugos strategija bei Sios apsaugos teisés taikymo praktika.

3. Europos Sajungos iSoriniy sieny apsauga Europos Sajungos ,.triju rams-
¢iy“ itvirtinimo erdvéje pasireiské naujy privalomy visoms Salims naréms teisi-
niy ir praktiniy priemoniy, susijusiy su valstybiy nariy iSoriniy sieny apsauga ir
kontrole, formavimu bei jgyvendinimu nacionalinése teisés sistemose. Si aplin-
kybé 1émé Lietuvos, kaip vienos i§ Europos Sajungos pasienio valstybiy, strate-
gija, kuri vienodina pagrindiniy Europos Sajungos iSoriniy sieny apsaugos
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ilgalaikiy tiksly ir uzdaviniy formavima, veiksmy kurso atranka, istekliy, reika-
lingy Siems tikslams jgyvendinti, paskirstyma.

4. Europos Sajungos pasienio valstybé duoda pradzia bendrijos interesy ap-
saugai, delinkventinés migracijos kontrolés formy neutralizavimo igyvendini-
mui. Pasienio valstybés migracijos procesy politikos kontrolés veiksmingumas
tiesiogiai priklauso nuo to, kaip ir kokias migracijos kontrolés priemones pasi-
renka konkreti Europos Sajungos $alis. ,,Nelegalaus migranto* bei ,,nelegalios
migracijos“ teisinés kategorijos Lietuvos Respublikos teisés norminiuose ak-
tuose iki $iol néra apibréztos. Siuo pozidriu Lietuvos Respublikos teisiniai
pagrindai atsilieka nuo Europos Sajungos teisés normomis planuojamos ir igy-
vendinamos teisinés politikos, uztikrinancios pasienio valstybés iSoriniy sieny
apsaugos reikalavimus. Tam, kad biity pasiekti Sie strateginiai tikslai, biitina de-
rinti {vairias priemones: teisés aktus, socialini dialoga, pazangias priemones ir
geraja patirti, bendra socialing atsakomybg, ekonomines paskatas. Kurdamos
savo nacionalines strategijas, valstybés narés turéty nustatyti nacionaliniy
veiksmy tikslus bei prioritetus ir pasirinkti tinkamas politines priemones,
pagristas nuodugnia daugiamete analize, atsizvelgdamos i socialinius, ekonomi-
nius ir aplinkos veiksnius.

Atlikta visy Europos Sajungos Saliy policijos ir sienos apsaugos tarnyby
lyginamoji veiklos funkcijy analizé parodé, kad jose valstybés sienos apsauga
bei kontrolg igyvendina viena Sias funkcijas atliekanti institucija. Nelegalios
migracijos kontrolé, vieSosios tvarkos ir visuomenés saugumo uZztikrinimo
funkcija jgyvendinama visose Salyse, nepriklausomai nuo to, ar konkreti Salis
yra Europos Sajungos pasienio valstybé.

5. Europos Sajungos pasienio valstybés saugumo uztikrinimo funkcijy
sistema sudaro nelegalios migracijos kontrolé, vieSosios tvarkos ir visuomenés
saugumo uztikrinimas, nusikaltimy prevencija ir kontrolé. IStyrus Lietuvos Res-
publikos policijos ir Valstybés sienos apsaugos tarnybos organizacing, funkcing
veikla, veiklos organizavimo teorinius ir praktinius pagrindus, institucinés
saveikos buklg, galima teigti, kad Siuo metu minéty institucijy funkcijos uZztikri-
nant valstybing migracijos procesy kontrolg¢ dubliuojasi, néra nustatyto atskiry
nusikaltimy prevencijos saveikos mechanizmo. Viena vertus, $iy instituciju
organizacinis atskirtumas, kita vertus, Europos Sajungos pasienio valstybés
funkcijy igyvendinimo iSskirtinumas lemia, kad i§ Siy valstybés sienos apsau-
gos funkcijy kylantys kai kurie teritoriniai, policijai funkciSkai priklausomos
vieSosios tvarkos ir visuomenés saugumo uZztikrinimo problemy sprendimai yra
priimami ir igyvendinami Valstybés sienos apsaugos tarnyboje. Valstybés
migracijos politikos gairés néra aiSkios. Sunku suprasti, kuo remdamiesi ir ko-
kius Zingsnius valstybés politikai atlicka formuodami nacionaling migracijos
strategija. Lietuva vizy, migracijos, prieglobsCio ir laisvo asmeny judéjimo

31



klausimais turi tartis su visomis Europos Sajungos valstybémis narémis, kuriy
pozicijos atitinkamais klausimais artimiausios Lietuvos valstybés interesams.

Autoré siilo:

1. Lietuvos Respublikos istatymo ,,.Dél uzsienieCiy teisinés padéties” 2
straipsnyje apibrézti nelegalaus migranto savoka ir papildyti & straipsni 32'
punktu: ,,32'. Nelegalus migrantas — treGiosios alies pilietis, neteisétai atvy-
kes | Lietuvos Respublika arba neteisétai gyvenantis, arba virSijgs teisés ak-
tuose nustatyta buvimo laika Lietuvos Respublikoje.*

2. Parengti nelegalios migracijos prevencijos ir kontrolés jgyvendinimo
Lietuvos Respublikoje strategija, kurioje biity numatytos policijos ir Valstybés
sienos apsaugos tarnybos, kity valstybés valdzios institucijy institucinés savei-
kos formos ir $iy formy igyvendinimo buidai uztikrinant valstybés sienos apsau-
gos ir nelegalios migracijos prevencijos ir kontrolés sistemos priemones. Strate-
gija turi biti suderinta su atitinkamomis Europos Sajungos valstybiy nelegalios
migracijos prevencijos ir kontrolés sistemomis.

Pasalinti teisines policijos ir Valstybés sienos apsaugos tarnybos veiksmuy,
procediiry, kity sriciy spragas, salygojancias nelegalios migracijos plétra. Tiks-
linga numatyti policijos ir Valstybés sienos apsaugos tarnybos bendrus veiks-
mus, pvz., tokie bendri veiksmai galéty buti atlickami Salies magistraliniuose
keliuose, vidiniy sieny sankirtoje, kur tikétini didesni nelegalios migracijos
srautai, taip pat vykdant kitas nelegalios migracijos kontrolés ir nusikaltimy
prevencijos priemones. Strategijoje tikslinga numatyti valstybés valdzios
institucijy, policijos ir Valstybés sienos apsaugos tarnybos nelegalios migracijos
prevencijos ir kontrolés veiklos tiksla, uzdavinius, institucijy padalinius, kurie
vykdys bendra veikla, bendry veiksmy teritorines vietas.

3. Parengti Valstybés sienos apsaugos tarnybos istatymo 5 straipsnio 1 da-
lies 4 ir 5 punkto pakeitimo jstatymo projekta, kuriame biity jtvirtinta Valstybés
sienos apsaugos tarnybos kompetencija nelegalios migracijos kontrolés uztikri-
nimo srityje bei nustatyta Valstybés sienos apsaugos tarnybos viesosios tvarkos
uztikrinimo funkcija pasienio ruoze ir kompetencija atlikti kitus teisésaugos
veiksmus, susijusius su valstybés sienos apsaugos funkcijomis visoje valstybés
teritorijoje. Sillytina 5 straipsnio 1 dalies 4 punkte vietoje esanciy zodziy
»dalyvauja jgyvendinant valstybing migracijos procesuy kontrolg;“ jrasyti zo-
dzius ,uztikrina nelegalios migracijos kontrole. Sio istatymo 5 straipsnio 5
punkte ir vietoje zodziy ,,dalyvauja uztikrinant vieS$aja tvarka ir atlieka kitas
istatymuy nustatytas teisétvarkos funkcijas pasienio ruoze® jrasyti zodZzius
,uztikrina vieSaja tvarka pasienio ruoze ir atliecka kitas istatymy nustatytas
teisétvarkos funkcijas, susijusias su valstybés sienos apsauga visoje valstybés
teritorijoje®.
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Valstybés sienos apsaugos tarnybos istatymo 5 straipsnio 1 dalies 4 ir 5
punktus iSdéstyti taip:

,,»4) uztikrina nelegalios migracijos kontrolg;

5) uztikrina vieSaja tvarka pasienio ruoze ir atlieka kitas istatymy nustatytas
teisétvarkos funkcijas, susijusias su valstybés sienos apsauga visoje valstybés
teritorijoje®.

4. Tikslinga sudaryti tarpvalstybinius susitarimus su kaimyninémis
valstybémis (Latvija, Lenkija) dél bendry veiksmuy prie valstybés sienos, kaip
galima veiksminga kontrolés bilida kovojant su nelegalios migracijos srautais
bei nusikaltimais, vykdomais prie valstybés sienos.
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