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FOREWORD

The proceedings of the international scientific - methodical conference “RELEVANT
ISSUES OF ENVIRONMENT MANAGEMENT 2021” consists of scientific articles, issued
as an online (ISSN 2345-0010) edition.

The conference was held on May 13-14, 2021 at Kaunas Forestry and Environmental
Engineering University of Applied Sciences, Liepy str. 1, Girionys, Kaunas distr., Lithuania.

The authors of the articles are professors, researchers and practising professionals from
Lithuania, Poland, Turkey, Ukraine, Kazachstan, Nigeria.

In research, the problems of protected areas, nature tourism, ecology, forest use, law,
management and economics, renewable energy resources, territorial planning, landscape ar-
chitecture are studied.

Each author is responsible for correct information of his/her article.

The articles are compiled for publishing by Kaunas Forestry and Environmental En-
gineering University of Applied Sciences

Address: Liepy str. 1, Girionys, Kaunas distr., LT-53101; tel. +370-37-383 082, fax.
+370-37-383 140, e-mail.: info@kmaik.Im.It

Editors
PRATARME

Pranesimy rinkinys yra sudarytas pagal tarptautinés mokslinés - metodinés konferen-
cijos "Gamtotvarkos aktualijos - 2021" mokslinius straipsnius ir i§leistas elektroninio formato
(ISSN 2345-0010) leidiniu.

Konferencija vyko 2021 m. geguzés 13-14 dienomis Kauno misky ir aplinkos itinZi-
nerijos kolegijoje, Liepy g. 1, Girionys, Kauno r., Lietuva.

PraneSimus parengé déstytojai, mokslininkai ir praktikuojantys specialistai i$ Lietu-
vos, Lenkijos, Turkijos, Ukrainos, Kazachstano, Nigerijos.

Moksliniy tyrimy praneSimai susij¢ su saugomy teritorijy, gamtos turizmo, ekologi-
jos, miSko naudojimo, teisés, valdymo ir ekonomikos, atsinaujinanc¢iy energijos istekliy, teri-
torijy planavimo, kraStovaizdzio architektiiros aktualijomis.

Kiekvienas autorius yra atsakingas uz pateiktos informacijos teisinguma.

PraneSimy rinkinys sudarytas Kauno misky ir aplinkos inzinerijos kolegijos.

Adresas: Liepy g. 1, Girionys, Kauno r, LT-53101.; Tel . +370-37-383 082, faks .
+370-37-383 140, el. p.: info@kmaik.Im.It

Redkolegija
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MISKO AIKSTELES MATAVIMAI SKIRTINGAIS GPNS PRIETAISAIS

Edita Abalikstiené?, Daiva Gudritiené 12, Vilma Salkauskiené?
Kauno misky ir aplinkos inZinerijos kolegija, Vytauto didZiojo universitetas

Tyrimo tikslas buvo iSmatuoti misko plotg skirtingomis gamtinémis saglygomis ir skirtingais
prietaisais bei gautus duomenis palyginti. Tyrimui pasirinkta misko aiks$telé. Tyrimas atlieckamas norint
nustatyti, kaip tiksliai jmanoma matuoti tokio tipo plotus, esan¢ius miske (jvairios aikstelés, jsiterpusios
pievos ir pan.). Matavimai buvo atlickami balandzio gale, kai lapija jau buvo pilnai sulapojusi ir gruo-
dzio viduryje, kai lapuociai yra be lapijos. Matavimai atlikti GPS imtuvu TOPCON GRS-1 su iSorine
antena ir be jos.

Matuojant su prietaisais integruotomis antenomis ir LitPOS pataisomis pasiekiamas tikslumas
tenkina miskininkams reikalingiems atlikti darbams keliamus vietos nustatymo tikslumo reikalavimus
(iki 1 metro). Nenaudojant LitPOS pataisy matavimo rezultatai yra nepatikimi, gauty duomeny naudoti
negalima. Analizuojant duomenis pastebima lapijos jtaka matavimams. Matavimai gruodZio ménesj
tikslesni 39 proc. nei balandzio ménes;j.

Raktazodziai: misky matavimas, lapijos jtaka, GPNS.

Ivadas

Miskuose kadastriniai matavimai atlickami preciziskai, ta¢iau daznai miske vykdo-
miems darbams ribos nustatomos nenaudojant tiksliy matavimo prietaisy, dél ko galimi duo-
meny neatitikimai. DaZnai ribos miske nustatomos naudojant prietaisus su integruotomis
GPNS antenomis. Abiotiniy veiksniy trikdziai, tokie kaip oro salygos, daro jtakg matavimy
tikslumui, taciau prietaisy netikslumus sukeliantis veiksnys gali biti ir biotinis. Tokie veiks-
niai dazni tankiy lajy, kietyjy bei minkstyjy lapuoc¢iy miskuose. Jeigu yra naudojami GPNS
prietaisai, jy signalas gali buti trikdomas lapijos, todél prietaisas gali pateikti klaidingus duo-
menis.

Tyrimo tikslas. Atlikti miSko sklypo masyvo matavimus skirtingais laikotarpiais j-
vairiais geodeziniais prietaisais.

Tyrimo uZdaviniai:

1. ISmatuoti misko sklypa naudojantis GPNS imtuvu su iSorine antena.

2. Atlikti misko sklypo matavimus naudojantis GPNS imtuvu su viduje integruota an-
tena.

3 Permatuoti sklypa naudojantis iSmaniuoju telefonu "HTC One", kuriame integruota
vidiné GPNS antena.

Tyrimo objektas. Valstybiniy misky urédijos Dubravos regioninio padalinio Vai§vy-
davos girininkijoje 112 kvartalo 8 ir 10 sklypy dalys.

GPNS prietaisy matavimo tikslumas priklauso nuo daugelio faktoriy, tokiy kaip: pa-
lydovy padétis, elektromagnetiniy virpesiy plitimas, prietaisas ir kt. Jvairios klititys ir atsispin-
déje elektromagnetiniai virpesiai lemia matavimy, atlikty GPNS imtuvu, tikslumag, nes vei-
kiant Siems veiksniams kinta elektromagnetiniy virpesiy nukeliaujamas kelias bei greitis. Pa-
lydovy padéties jtaka matuojant miskingose vietovése néra svarbiausias faktorius vertinant
tiksluma (Sigrist P. ir kiti, 2010), ta patvirtino ir Piedallu ir Gégout (2005) nustate, kad mata-
vimo tikslumas priklauso nuo naudojimo jrangos ir misko medziy lajos tankumo. Kulie$ius ir
Bajoriinas (2011) atliko tyrima, matuodami miskus su GPNS technologijy taikymu. Analizuo-
tos GPNS imtuvo Pro XRS naudojimo miskams galimybés labai jvairiomis sglygomis, kai
medziai su lapais, be lapy ir jvairios sudéties bei skalsumo. Miskingose teritorijose matavimus
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su GPNS prietaisais analizavo Gudritien¢, Salkauskiené, Abalikstiené, Pupka, Pili¢iauskaité
(2020). Palydoviniy sistemy jtaka matavimy tikslumui analizavo Norkus (2018).

Mobiliyjy telefony naudojimas atliekant matavimus miSkuose galimas tik, kai nereikia
gauti tiksliy duomeny, nes tikslumo vidutinés kvadratinés paklaidos gautos nuo 4,96—-11,45m
lapuociy misko sklypuose, o atvirose vietose jos sieké 1,90-2,36 m (Tomastik ir kiti, 2016).

Tyrimo metodika

Tyrimui pasirinktas plotas yra priskiriamas misko Zemei, taciau jame néra brandziy
medziy ar lajos dengimo. Tyrimas atlickamas norint nustatyti, kiek tiksliai jmanoma matuoti
tokio tipo plotus, esan¢ius miSke, apsuptus medziy (jvairios aikstelés, jsiterpusios pievos ir
pan.).

Matavimai buvo atliekami dvejais skirtingais mety laikais — balandj ir gruodj, taip
jvertintas ir aplink esancios lapijos poveikis matavimams.

Tiksliems matavimams atlikti buvo pasirinkti 12 tasky, kickviename aikstelés postkio
taske buvo jkalti ribozenkliai ir visi matavimai buvo atliekami tuose paciuose taskuose ir ba-
landj, ir gruod;.

Matavimai atlikti trimis skirtingais prietaisais. Pirmasis jy buvo TOPCON GRS-1 im-
tuvas su iSorine antena bei su pataisomis i§ LitPOS tinklo.

Antrgkart matuojama buvo tuose pa¢iuose taskuose naudojant TOPCON GRS-1 im-
tuva be iSorinés antenos (naudojantis tik integruota) ir naudojantis pataisomis i§ LitPOS tinklo.

Sklypas pakartotinai matuojamas buvo tuose paciuose 12 tasky naudojant tik minéta
TOPCON GRS-1 imtuva, taciau be iSorinés antenos ir nesinaudojant pataisomis i§ LitPOS
tinklo.

Pakartotinai sklypas buvo matuojamas naudojantis iSmaniuoju telefonu "HTC ONE",
kuriame yra integruotas GPNS.

Rezultatai

Pasirinktas plotas yra Valstybiniy misky urédijos Dubravos regioninio padalinio Vais-
vydavos girininkijos valdose 112 kvartale 8 ir 10 sklypuose. Taksorastyje nurodoma, kad
sklypo rasiné sudétis yra 10B, 0,8 skalsumo, I boniteto.

Bendras sklypo plotas pagal Lietuvos Respublikos miskotvarkos nacionalinés inven-
torizacijos duomenis yra 35 arai. Miskas auga Lc augavietéje.

Tyrimo tikslas buvo iSmatuoti objekta skirtingomis gamtinémis saglygomis ir skirtin-
gais prietaisais bei gautus duomenis palyginti. Matavimai buvo atliekami balandzio gale, kai
lapija jau buvo pilnai i8siskleidus ir gruodzio viduryje, kai nebuvo lapijos. Matavimus atlikus
su GPS imtuvu TOPCON GRS-1 su iSorine antena ir be jos, tikslumas kinta nuo 13 cm iki 2,9
m.

Matavimo tikslumo rezultatai horizontalinéje projekcijoje pateikti 1 lenteléje.

e
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1 lentelé. Matavimo tikslumas
Table 1. Accuracy of measurement

Tikslumas, su iSorine | Tikslumas, be iSorinés ante- lesm::z)zs&;)e © lzgil;lé)s ante-
. antena nos (su pataisomis) - pataisy
Tasko . . Accuracy, without external
Accuracy, with external | Accuracy, without external .
Nr. ; : antenna (without
. antenna antenna (with corrections) .
Point No corrections)
gruodis balandis gruodis balandis gruodis balandis
December April December April December April
1 0,016 0,022 0,542 1,000 2,213 2,365
2 0,022 0,035 0,484 0,892 1,162 1,687
3 0,013 0,025 0,643 0,893 1,745 2,145
4 0,017 0,014 0,606 0,799 1,658 1,698
5 0,014 0,016 0,481 0,718 1,365 1,687
6 0,016 0,019 0,316 0,802 1,447 2,354
7 0,013 0,020 0,420 0,906 1,691 2,136
8 0,014 0,015 0,341 0,711 2,212 2,845
9 0,017 0,017 0,700 1,005 1,645 2,691
10 0,022 0,014 0,597 0,987 1,639 2,789
11 0,014 0,013 0,418 0,848 1,452 2,698
12 0,017 0,025 0,662 0,779 1,978 1,869
Vidurkis| 4 515 | 0,019 0,518 0,862 1,684 2,247
Mean

ISanalizavus duomenis matome, kad matuojant su iSorine antena tokio tipo misko plo-
tus tikslumas gaunamas labai aukstas. Nors gruodzio ménesio matavimai buvo Siek tiek tiks-
lesni nei balandj, bet skirtumas tarp matavimy - 3 mm. Sie duomenys leidZia teigti jog migko
aikstelése, jsiterpusiose pievose lapijos matavimas GPNS imtuvu su iSorine antena ir LitPOS
pataisomis turi minimalig jtakg ir matavimy tikslumas yra pakankamas ir atitinka kadastri-
niams matavimams keliamus reikalavimus.

Naudojantis prietaise integruota GPNS antena ir LitPOS pataisomis atlikti matavimai.
Gauti matavimo rezultatai netenkina kadastriniams matavimams keliamy reikalavimy, tac¢iau
tenkina misko darby metu riby nustatymo reikalavimus (1 metras). Tokie matavimo rezultatai
jrodo, kad matavimai su prietaisais integruotomis antenomis ir Litpos pataisomis tenkina mis-
kininkams reikalingiems atlikti darbams keliamus vietos nustatymo tikslumo reikalavimus.
Analizuojant duomenis pastebima lapijos jtaka tarp matavimy atlikty gruodzio ménesj ir ma-
tavimy balandZio ménes;j.

Naudojantis tik prietaise integruota GPNS antena atlikti matavimai. Gauti matavimy
duomenys nenaudojant LitPOS pataisy yra gerokai Zemesnio tikslumo. Tokie matavimo re-
zultatai jrodo, kad Sie matavimai néra tikslis, yra visiskai nepatikimi, gauty duomeny naudoti
negalima. Analizuojant duomenis pastebima lapijos jtaka tarp matavimy atlikty gruodzio mé-
nesj ir matavimy balandzio ménes;.

Matavimy rezultatai pateikiami grafiskai 1 ir 2 paveiksluose.




*Raudona spalva - su iSorine antena, geltona spalva - be iSorinés antenos (su pataisomis), mé-
lyna spalva - be iSorinés antenos (be pataisy) Red - with external antenna, yellow- without
external antenna (with corrections), green- without external antenna (without corrections)

1 pav. Matavimas gruodZio ménesj

Fig. 1. Measurement in December

Lapija trikdo labai minimaliai arba visiskai netrikdo matavimy TOPCON GRS-1 im-
tuvu su papildoma iSorine PG-Al antena ir LitPOS pataisom gaunamiems duomenims.

*Zalia spalva - su iSorine antena, oranziné spalva - be iSorinés antenos (su pataisomis), mélyna
spalva - be iSorinés antenos (be pataisy). Green - with external antenna, orange - without
external antenna (with corrections), blue - without external antenna (without corrections)

2 pav. Matavimas balandZio ménesj

Fig. 2. Measurement in April
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Duomenys abiem matavimo laikotarpiais turéjo minimalius netikslumus. Tac¢iau ma-
tavima atlikus su TOPCON GRS-1 imtuvu nenaudojant iSorinés antenos nustatytos didesnés
paklaidos ir yra nustatyta, kad lapija daré jtakg gaunamiems duomenims. Matavimai gruodzio
ménes;j tikslesni 39 proc. nei balandzio ménes;j.

Atlikus matavimus su GPNS prietaisu, plotas papildomai permatuotas su telefonu. Ma-
tavimams naudojamas iSmanusis telefonas su integruotu GPS imtuvu. Matavimai atlieckami
naudojantis nemokama "Field Area Measure" realaus laiko matavimo programa. Si programa
nenaudoja pataisy, gaunamy i§ LiTPOS sistemos. Programa nepateikia tiesioginiy koordina-
¢iy, taciau galima sudaryt ploto plana matuojant pries tai pazymeétuose 12-oje pikety realiu
laiku. Matavimo principas yra labai panasus arba toks pats, kaip kity matavimo prietaisy.
Siems matavimams atlikti reikalingas GSM mobilusis rySys Zemélapiams gauti. Ilgas GPS
siystuvo ir imtuvo komunikavimas apsunkina darbus dél laiko. Matavimy metu galima pasi-
rinkti automatinj tasku pasirinkima ar rankinj. Sia programa galima matuoti linijy ilgius. I3a-
nalizave gautus duomenis, nustatéme preliminarius duomenis bei matuojamo objekto plotg —
28 arus, kuris remiantis Lietuvos Nacionalinés inventorizacijos sudarytais miSkotvarkos pro-
jekto duomenimis yra mazesnis 0,07 ha. Vadovautis tokiais duomenimis negalima, nes jie yra
netikslis ir suteikia per mazai reikalingos informacijos. Tokio pobtidzio programiné jranga ir
matavimo prietaisas naudojamas gali biti tik savoms reikméms, kai nereikia tikslumo - tai
greitas ir patogus biidas preliminariai padéciai nustatyti.

ISvados

1. Misko aikstelése, jsiterpusiose pievose matavimams GPNS imtuvu su iSorine antena ir
LitPOS pataisomis aplink esanc¢io misko lapija turi minimalig jtakg ir matavimy tikslumas
yra pakankamas bei atitinka kadastriniams matavimams keliamus reikalavimus.

2. Matuojant su prietaisais integruotomis antenomis ir LitPOS pataisomis pasiekiamas tiks-
lumas tenkina miskininkams reikalingiems atlikti darbams keliamus vietos nustatymo
tikslumo reikalavimus (iki 1 metro). Nenaudojant LitPOS pataisy matavimo rezultatai yra
nepatikimi, gauty duomeny naudoti negalima. Analizuojant duomenis pastebima lapijos
jtaka matavimams. Matavimai gruodzio ménesj - tikslesni 39 proc. nei balandzio ménes;.

3. Atlikus matavimus iSmaniuoju telefonu su integruotu GPS imtuvu nustatyta, kad naudotis
tokiais duomenimis negalima, nes jie yra netiksliis, bet tai greitas ir patogus budas preli-
minariai padéciai nustatyti.
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Edita Abalikstiené, Daiva Gudritiené, Vilma Salkauskiené
Open forest lot measurements using different GPNS devices
Summary

The aim of the research was to measure the forest area under different natural condi-
tions and with different devices, and to compare the obtained data. Open forest lot was selected
for the research. The survey is carried out to determine how accurately it is possible to measure
this type of area in the forest (various sites, intervening meadows, etc.). Measurements were
taken in late April, when the foliage was already fully leafed, and in mid-December, when the
foliage is leafless. Measurements were performed with GPS receiver TOPCON GRS-1 with
and without an external antenna. The accuracy achieved when measuring with antennas integ-
rated with the devices and LitPOS corrections meets the requirements for positioning accuracy
required by foresters for the work to be performed (up to 1 meter). Without LitPOS corrections,
the measurement results are unreliable, the obtained data cannot be used. While analyzing the
data the influence of foliage on the measurements is observed. Measurements in December are
more accurate by 39 percent than in April.

Keywords: forest measurement, foliage influence, GPNS.
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BLOGOS BUKLES MELIORUOTU ZEMES PLOTU ANALIZE TAURAGES RAJONO

SAVIVALDYBES DAPKISKIY KADASTRO VIETOVEJE

Edita Abalikstiené, Milda Samoskaite
Kauno misky ir aplinkos inZinerijos kolegija

Siame straipsnyje pateikiami Tauragés rajono savivaldybés Dapkiskiy kadastro vietovés blo-
gos buklés melioruoti Zemés plotai. Analizuojama kokie veiksniai lemia Zemés ploty uzmirkima - didelg
itaka daro dirvozemio tipas ir jo granuliometriné sudétis, reljefo nelygumai ir zmogaus veikla. [vertinus
blogos biklés melioracijos plotus, atlikta lauko patikra kadastro vietovéje, nustatyta, kad dauguma ty
ploty - neuzmirke, juose vykdoma Zemés tikio veikla, didziausia problema yra plotuose $alia misko
(daroma prielaida, kad medziy Saknys galéjo uzkimsti sistemos rinktuvus). Atlikus erdviniy duomeny
analize Dapkiskiy kadastro vietovéje taip pat nustatyta, kad joje vyrauja salpZemiai, kurie formuojasi
upiy salpose, deltose, yra labai jmirke ir esant per dideliam iskritusiam krituliy kiekiui vanduo gali ilgiau
i$silaikyti Zemés pavirSiuje.

Raktazodziai: blogos biiklés melioracija, uzmirkes Zemés plotas.

Ivadas

Lietuva yra periodinés drégmeés pertekliaus zonoje, todél biitina sureguliuoti normaly
dirvozemio vandens rezima, kuris padidinty dirvos derlinguma, uztikrinty gausy ir pastovy
derliy. Iskritusiy krituliy kiekis tiesiogiai veikia dirvozemj, nes iskritus daugiau krituliy negu
dirvozemis gali sugerti - prasideda erozija. Erozija sukelia dirvozemio nykima, kuris biina
spartesnis nei dirvozemio susidarymas (Klevinskas, 2018). Krituliy kiekis Lietuvoje apie 1,48
karto virsija iSgaravusio vandens kieki, todél palankios Zemés tkio salygos gali biiti sukurtos
tik sausinant zemes. Melioracija yra vienas i§ svarbiausiy btidy norint atkurti uzmirkusius ne-
naudingus zemés plotus (Povilaitis ir kiti, 2015). Blogos biiklés melioruoti ir uzmirke zemés
plotai Lietuvoje didéja. Tai sukelia daug nepatogumy tikininkams, §i problema aktuali dirban-
tiems zemes, kartais dél to Zemés plotai yra net apleidziami, nes atnaujinti melioracijos jren-
ginius brangu.

Tyrimo objektas — erdviniy duomeny rinkinyje pateikti blogos melioracinés buklés
zemés plotai Tauragés rajono savivaldybés Dapkiskiy kadastro vietovéje.

Tyrimo tikslas — nustatyti blogos biiklés melioracijos plotus Dapkiskiy kadastro vie-
tovéje ir atlikti $iy ploty analizg.

Tyrimo uzdaviniai:

1. Nustatyti blogos biiklés plotus Dapkiskiy kadastro vietovéje;

2. Atlikti lauko ir nuotolinj tyrimg siekiant i$siaiSkinti uzmirkimo priezastis.

Melioracijos statiniai projektuojami ir statomi norint sureguliuoti dirvozemio van-
dens, Silumos ir oro rezimg, sudaryti geresnes salygas zemdirbystei, i§saugoti ir padidinti dir-
vos derlinguma, sudaryti racionaliai tvarkomg Zemés valdg (TamoSauskas, 2008). Melioraci-
jos istatymas nustato melioracijos statiniy nuosavybés santykius, zemés savininky ir kity nau-
dotojy teises ir pareigas, susijusias su melioracijos statiniy statyba, naudojimu ir apsauga, taip
pat melioracijos organizavimg, valdyma, projektavima, ekspertiz¢, melioruotos zemés ir me-
lioracijos statiniy apskaitg bei melioracijos finansavimo tvarkg (Lietuvos..., 1993). Melioracija
pagal veikimg yra skirstoma j tris lygius: (1) gera melioracijos buklé (tai tokia melioracijos
sistemos bikleé, kai vandens perteklius gali buti sugertas ir naudojamas derliui padidinti bei
vandens trikumo metu galimas drékinimas); (2) patenkinama melioracijos biklé (tai tokia
melioracijos sistemos biiklé, kai dél melioracijos ir klimato sgveikos yra i§gaunamas mazesnis
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derlius); (3) bloga melioracijos buklé (tai tokia melioracijos sistemos buklé, kai yra uzsistové-
jes vanduo arba vandens telkiniai ir dél jy nejmanoma iSgauti jokio derliaus). Melioraciniy
sistemy biikle Lietuvoje ir jos jtaka Zemés naudojimui analizuoja Krenciiité (2017), Povilaitis
(2016). Lietuvoje drenazu sausinamos zemés sudaro beveik 2,5 min. hektary. Deja, dauguma
melioracijos jrenginiy statyti 1950—1960 metais (jrenginiai jprastai tarnauja mazdaug 50 mety)
ir Siandien yra visiSkai nusidévéje, keliantys daugybe problemy laukus dirbantiems iikinin-
kams. Lietuvos melioracijos sistemos biiklé vertinama labai prastai, taciau 1ésy sutvarkyti ir
prizitiréti jrenginiams valstybé neturi. Sumazéjus paskirstytoms 1éSoms, drenazo sistemos kas-
kart blogéja (Grybauskiené ir kiti, 2017).

Neatsakingas tikininkavimas - taip pat vienas i§ veiksniy, kodél uzmirksta plotai. Nau-
dojant neracionalius Zemés dirbimus, netaikant séjomainy, nenaudojant biologiniy preparaty
stipriai nualinamas dirvozemis. Bitina reguliuoti dirvozemio vandens rezimg jvairiomis prie-
monémis, be pagrindinio sausinimo btido (melioracijos) yra dar agromelioracinés priemonés:
siauralysvis arimas, arimy ir paséliy vagojimas, gilusis arimas. Ukininkai, norédami i§vengti
derliaus nuostoliy, turéty drégmés pertekliy pasalinti papras€iausiomis ir pigiausiomis agro-
melioracinémis priemonémis (Zaidelman, 2016). Giliai ariamose ir geros struktiiros dirvose
augalai reCiau nukencia nuo drégmés pertekliaus, nes tokiame dirvoZzemyje vanduo turi kur
pasiskirstyti. Nesudétingais zemés dirbimo padargais sudaromos salygos vandeniui toliau nu-
bégti. Pasélius vagoti biitina netgi ir drenuotose zemése (Pocieng, 2004).

Tyrimo metodika

Atliekant tyrimg iSanalizuoti teisiniai ir mokslinés literatiiros $altiniai. ISanalizuoti
erdviniai duomeny rinkiniai: Lietuvos Respublikos teritorijos M1:10000 apleisty Zemiy erd-
viniy duomeny rinkinys AZ DRLT, Lietuvos Respublikos teritorijos M1:10000 dirvozemio
erdviniy duomeny rinkinys Dirv. DR10OLT, Lietuvos Respublikos teritorijos M1:10000 zemiy
melioracinés biiklés ir uzmirkimo erdviniy duomeny rinkinys Mel DRIOLT.

2021 mety kovo ménesj kadastro vietovéje atliktas lauko tyrimas.

Gauti duomenys analizuoti ir interpretuoti. Atliktas surinktos informacijos apibendri-
nimas, surinkta informacija susisteminta ir pateikta lentelése bei paveiksluose. Taikyti grupa-
vimo, palyginimo ir grafinio vaizdavimo budai.

Rezultatai

Zemés melioracinés biklés ir uZmirkimo erdviniy duomeny rinkinyje
(MEL_DRI10LT) pateikiama informacija, kad Tauragés apskrities Tauragés rajono savivaldy-
bés Dapkiskiy kadastro vietovéje 1647,80 hektary plotas nusausintas grioviais ir drenazo rink-
tuvais. Tai sudaro 59,9 proc. kadastro vietovés ploto.

Taciau kiekvieng pavasarj vietovéje fiksuojami mirkstantys plotai, kuriuose yra blogai
veikiancios melioracings sistemos (1 pav.)
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1 pav. Blogos biiklés melioruoti plotai Dapkiskiy kadastro vietoveje
Fig. 1. Land reclamation areas in poor condition in Dapkiskés cadastral area

Nustatyta, kiek kadastro vietovéje yra blogos biiklés ir i§ apskaitos i§imty melioruoty
zemés ploty (2 pav.).

2 pav. Blogos biklés (kairéje) ir i§ apskaitos i§imti (desingje) melioruoti Zemés plotai Dap-
kiskiy kadastro vietovéje

Fig. 2. Land reclamation in poor condition (left) and deregistered (right) areas in
Dapkiskés cadastral area

Tauragés rajono savivaldybés Dapkiskiy kadastro vietovéje i§ 1647,80 hektary melio-
ruoty Zemés ploty trys yra iSimti i§ apskaitos. IS apskaitos iSimti plotai yra 0,68 ha, 0,82 ha ir
7,40 ha dydzio. 1 lentel¢je pateikiama blogos biiklés melioruoty ploty suvesting.

15



1 lentelé. Blogos biiklés melioruoti Zemés plotai Dapkiskiy kadastro vietovéje
Table 1. Land reclamation areas in poor condition in Dapkiskes cadastral area

Kontiiras | Plotas| Pazeidimo |Kontiras |Plotas Pazeidimo ti{Kontiras|Plotas |Pazeidimo ti-
Contour | Area tipas* Contour | Area pas* Contour | Area pas*
Type of in- Type of in- Type of in-
fringement* fringement* fringement*

38646 | 0,98 DZ 38674 | 0,57 DZ 38696 | 3,76 Dz
38654 | 0,33 DZ 38675 |12,04 DZ 38697 | 7,74 DZ
38655 | 4,36 DZ 38676 | 0,80 DZ 38697 | 4,42 DZ
38656 | 1,76 DZ 38677 | 4,96 DZ 38698 | 7,11 DZ
38657 | 1,91 DZ 38678 | 2,52 DZ 38699 | 4,74 Dz
38658 | 3,54 DZ 38680 | 6,85 DZ 38700 | 3,02 N
38659 | 2,52 DZ 38681 | 0,62 DZ 38701 | 0,10 N
38660 | 0,43 DZ 38682 | 2,98 DZ 38703 | 0,75 N
38661 | 2,20 DZ 38683 | 3,00 DZ 39474 | 0,42 N
38662 | 0,43 DU 38685 | 1,58 DZ 39525 | 0,43 N
38663 | 0,74 DU 38686 | 0,62 DZ 39526 | 0,24 N
38664 | 0,39 DU 38687 | 1,40 DZ 39527 | 2,00 N
38665 | 0,04 DU 38687 | 1,40 DZ 39528 | 5,20 N
38666 | 0,11 DU 38688 | 1,04 DZ 39529 | 0,57 N
38667 | 0,02 DU 38689 | 141 DM 39531 | 1,52 N
38668 | 0,12 DU 38690 | 2,15 DZ 39532 | 0,73 N
38669 | 1,27 DZ 38691 | 1,30 DZ 39534 | 10,3 N
38670 | 1,35 DZ 38692 | 0,86 DZ 39535 | 3,71 N
38671 | 2,14 DZ 38693 | 1,11 DZ 39536 | 4,12 N
38672 | 1,30 DM 38694 | 0,17 DZ 39537 110,59 N
38673 | 3,72 DM 38695 | 3,44 DZ I§ viso/ Total 151,95 ha

*DM — uzmirkes drenuotas plotas, DU — drenuotas plotas, uzstatytas statiniais, drenazas su-
gadintas inzineriniy komunikacijy, DZ — drenuotas plotas, uzstatytas statiniais, pagrindiniai
rinktuvai veikia, N — nenustatyta priezastis.

* DM - waterlogged drained area, DU - drained area, built up by buildings, drainage dama-
ged by engineering communications, DZ - drained area, built up by buildings, main collectors
are working, N - no cause identified.

Dapkiskiy kadastro vietovés vidutinis nasumo balas - 41,54 balo ir yra 2 balais dides-
nis uz Tauragés rajono savivaldybés. Taciau vietovéje yra 63 blogos melioracijos plotai. Sau-
sinamy zemiy melioracing biikle atspindi blogai veikiantis drenazas, kurio plotas sudaro
151,95 ha 1§ 1647,80 ha. Beveik 10 proc. melioraciniy sistemy DapkiSkiy kadastro vietovéje
neveikia. Drenazo sistemos gedimai gali bati jvairts: dreny uzaugimas $aknimis; dreny uzsi-
dumblinimas; dreny uzsikimsimas gelezies junginiais; atsitiktinés dreny uzsidumblinimo prie-
zastys; drenazo linijy nusédimas; vamzdziy suirimas; drenazo Zio¢iy, kontroliniy Suliniy ir
filtry gedimai.

Tyrime analizuojant blogos melioracijos bitiklés Zemés plotus, atliekant erdviniy duo-
meny analiz¢ ieSkomos priezastys, galincios lemti blogg melioraciniy sistemy veikimg.

Pirmiausiai analizuojamas dirvozemio tipas ir granuliometriné sudétis. Dirvozemio
analizei buvo naudotas Dirv. DB10LT erdviniy duomeny rinkinys. Analizuojamoje teritorijoje
dominuoja trys granuliometrinés sudétys ir vienas dirvoZzemio tipas (zr. 3 pav.).

KONFERENCIOS ,,GAMTOTVARKOS AKTUALIJOS — 2021 MEDZIAGA 16
MATERIALS OF THE CONFERENCE ,RELEVANT ISSUES OF ENVIRONMENT MANAGEMENT — 2021 ¢



DirvoZemio granul. sudetis

Zyyras
durpé
puvenos
lengvas priemolis
vidutinio sunkuma priemolis
sunkus priemolis
priesmeélis
smelis {birus)
rislus smélis
smelingas lengvas priemolis
smelingas sunkus priemolis
smelingas molis
M lengvas molis
M vidutinio sunkumo molis
I sunkus molis

DirvoZemio tipai

Praddatemial PRIRG
Kalltemial KD/LP
RudZemial ROCM
L5plautZmmial ID/LY
Palvalemial PLIPL
DalkZvazemial J1/AB
Smelzemia SO/AR
Jauralemial 10/PZ
| Slynfemlal GLAGL
Durplemial POHS
Salpzemial ADFL
W Tratadenmial TD/AT

Kito tipo Paimiss

3 pav. Dirvozemio granuliometriné sudétis ir tipas konttire Nr. 38698
Fig. 3. Soil granulometric composition and type in contour No. 38698

Analizuojamoje teritorijoje didziausia dalj uzima salpzemiai, kurie yra upiy ir upeliy
uzliejamy salpy (sléniy) bei delty dirvozemiai, kuriuose pavasario arba rudens potvyniy van-
duo palieka dazniausiai derlingy aliuviniy sanasy sluoksnj, giliau dazniausiai yra jmirke ir turi
gléjiniy savybiy. Pagal granuliometring sudétj vyrauja lengvas priemolis, vidutinis priemolis
ir ri§lus smélis. Dirvozemio vandens laidumas priklauso nuo pory, plysiy skai¢iaus ir jy dy-
dzio. Kuo didesni oro tarpai, tuo geresnés vandens praleidimo savybés. Labiausiai laidis —
smélis ir Zvyras, 0 maziausiai — molio dirvozemiai.

Reljefas taip pat yra vienas i§ faktoriy kodél pradeda atsirasti Zemés uzmirkimas. Van-
duo, besikaupdamas zemiausioje reljefo vietoje, uzmirkima ne tik skatina, bet ir didina jo lygj.
Kai reljefas yra lygus, vandens perteklius dazniausiai issilieja j gretimas teritorijas, taip didin-
damas Zemés uzmirkimo plota. Analizuojamas vietovés reljefas jvertinant blogos melioracijos
buklés Zemés plotams reljefo daroma jtaka (4 pav.).

Nepakankamai iSlyginta ganykla ar pieva taip pat sudaro problemy norint sustabdyti
uzmirkima, kadangi ir didesnése uzdarose daubose, ir mazesniuose jdubimuose ziema pripusto
daugiau sniego, atsiranda ledas, o pavasarj — balos.
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4 pav. Konttiro Nr. 38698 reljefas
Fig. 4. Reljef of contour No. 38698

Analizuojant pasirinktos teritorijos reljefa nustatyta, kad auksc¢iy skirtumas yra dide-
lis, nagrinéjame kontiire siekia 11 metry, nors didzioji kadastro vietovés teritorija yra lygi.
Blogos melioracinés biiklés ploty uzmirkimui jtakos turi ir vietoves ar atskiry ploty reljefas.

Ivertintas zemés naudojimas nagrinéjant skirtingo laikotarpio ortofotografinius Zemé-
lapius (5 pav.).

5 pav. Konttiro Nr. 38698 Zemés naudojimas 1995 — 2020 m.
Fig. 5. Land use of contour No. 38698 in the period 1995 - 2020

Atlikus blogos melioracijos biiklés zemés ploto kitimy analize naudojant skirtingy
laikotarpiy ortofotografinius Zemélapius, reikSmingy uzmirkimy nepastebéta. Daroma iSvada,
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kad nagrinétame plote melioracinés sistemos yra patenkinamos biiklés, tik dél dirvozemio san-
daros ir daubos galimi periodiniai zemés jmirkimai.

Pagal Lietuvos Respublikos melioracijos jstatyma valstybiniy melioracijos statiniy
priezitirg, rekonstrukcija ir remontg finansuoja valstybé. Privaciose Zemése melioracijos stati-
nius prizitiri, remontuoja ir rekonstruoja zemiy savininkai savo 1éSomis. Pagal Lietuvos Res-
publikos melioracijos jstatyma, mazesni kaip 12,5 cm skersmens drenazo rinktuvai ir visi
sausintuvai priklauso Zemiy savininkams. Zemés savininkai privalo juos tinkamai prizitiréti,
kad nepadaryty zalos kitiems melioruotos zemés naudotojams.

ISvados

1. Tauragés rajono savivaldybés Dapkiskiy kadastro vietovéje yra 63 blogos melioracijos
biklés plotai, kurie uzima 152 ha plota. I8analizavus zemés uzmirkimg lemiancius veiks-
nius nustatyta, kad Zemés uzmirkimas tiesiogiai priklauso nuo melioraciniy sistemy bik-
1és, i8kritusio krituliy kiekio, dirvoZemio tipo ir sudéties, reljefo nelygumy, zmogaus veik-
los.

2. lvertinant blogos buklés melioracijos plotus atlikta lauko patikra ir erdviniy duomeny a-
nalizé. Didziausia problema su uzmirkimu yra plotuose $alia misko (daroma prielaida, kad
medziy Saknys galéjo uzkimsti sistemos rinktuvus) bei mazesnése ar didesnése daubose.
Nustatyta, kad dauguma ty ploty uzmirksta tik periodiskai ir juose vykdoma zemés tkio
veikla. Atlikus erdviniy duomeny analize nustatyta, kad vyrauja salpZemiai, kurie yra labai
imirke ir esant per dideliam iSkritusiy krituliy kiekiui vanduo gali ilgiau iSsilaikyti Zemés
pavirsiuje.
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Edita Abalik$tiené, Milda Samoskaité

Analysis of land reclamation areas in poor condition in Dapkiskes cadastre area of Tau-
ragé district municipality

Summary

This article presents land reclamation areas in poor condition in the DapkiSkés cadast-
ral area of Tauragé district municipality. Factors influencing the waterlogging of land areas
are analyzed - the type of soil and its granulometric composition, uneven terrain and human
activities, having a great influence. Assessing the reclamation areas in poor condition, a field
inspection was carried out in the cadastral area. It was found that most of those areas are not
wet, agricultural activities are carried out, the biggest problem is in the areas near the forest (it
is assumed that tree roots could clog the collectors of the system). The analysis of spatial data
in the Dapkiskés cadastral area also revealed that it is dominated by floodplains, which are
formed in river floodplains, deltas are very impregnated, and in cases of too much precipitation
the water can stay on the surface longer.

Keywords: land reclamation in poor condition, soaked land area.
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ZEMES SKLYPUY KADASTRO DUOMENU NUSTATYMO PROBLEMOS KLAIPEDOS, SI-
LALES IR RASEINIU RAJONU SAVIVALDYBESE

Monika Bambalaité, Vilma Salkauskiené
Kauno misky ir aplinkos inZinerijos kolegija

Straipsnyje analizuojami zemés sklypy kadastro duomeny byly tikrinimo aktai taikant literata-
ros Saltiniy analizés, duomeny palyginimo bei apibendrinimo metodus. Matininkams atlikus Zemés
sklypy kadastrinius matavimus, kadastro duomenis patikrina Nacionalinés Zemés tarnybos prie ZUM
teritorinio skyriaus specialistai. Siuo metu kadastriniy matavimy poreikis yra didelis, todél aktualu ana-
lizuoti atliekamy darby kokybe, nustatyti didziausias problemas, atlikti klaidy analizg, rasti buidy suma-
zinti pasitaikan¢iy klaidy kiekj. Naudojantis NZT internetiniame tinklalapyje pateiktu 2020 m. kadast-
riniy matavimy byly tikrinimo archyvu buvo analizuojami aktai su dazniausiai pasikartojan¢iomis klai-
domis. Straipsnyje pateikiamos klaidos, dél kuriy matininky nustatyti Zemés sklypy kadastro duomenys
néra patvirtinami. Tyrimui pasirinkti Zemés sklypy kadastro duomeny byly tikrinimo aktai Zemés skly-
pams, esantiems Klaipédos, Silalés, Raseiniy rajony savivaldybése.

Raktazodziai: kadastriniai matavimai, Zemés sklypas, kadastro duomenys.

Ivadas

Nekilnojamyjy daikty kadastriniai matavimai yra labai aktualtis nekilnojamojo turto sa-
vininkams, nes be jy neimanomas savininko ar valdytojo pilnavertis naudojimasis savo, kaip
savininko ar valdytojo, teisémis $iy daikty atzvilgiu. Neatlikus kadastriniy matavimy, nejma-
noma ir nekilnojamojo daikto teisiné registracija. Nekilnojamojo daikto teisiné registracija su-
teikia teis¢ disponuoti nekilnojamuoju daiktu pagal savo poreikius. Kadastriniy matavimy at-
likimas yra reglamentuojamas Lietuvos Respublikos teisés aktais, todél yra svarbu, kad ka-
dastriniai matavimai bty atlieckami ne tik laikantis jstatymy, bet ir su dideliu matematiniu
tikslumu. Kadastriniy matavimy sgvoka apibuidinta 2000 m. birzelio 27 d. Lietuvos Respubli-
kos Seimo priimtame Nekilnojamojo turto kadastro jstatyme. Nekilnojamojo daikto kadastri-
niai matavimai — veiksmai, kuriais identifikuojamas nekilnojamasis daiktas, nustatomos Zemés
sklypo riby posiikio tasky ir statiniy fiziniy riby koordinatés, nekilnojamyjy daikty geometri-
niai ir techniniai parametrai, apskai¢iuojami Zemeés sklypo bei jame esan¢iy Zemés naudmeny
plotai ir kiti §j daikta apibtdinantys faktiski kadastro duomenys (Lietuvos..., 2000). Visame
pasaulyje Zemés sklypai ir pastatai laikomi didziausiu fiziniu, ekonominiu, socialiniu ir kulti-
riniu visuomenés kapitalu. Duomeny rinkimas apie Zemés sklypus ir kitg nekilnojamajj turta
yra gana sudétingas procesas, taCiau reikalingas (Behnisch ir kt., 2009).

Tyrimo objektas — zemés sklypy kadastro duomeny byly tikrinimo aktai.

Straipsnio tikslas: i$analizuoti Zemés sklypy kadastro duomeny problemas, dél kuriy
bylos yra atmetamos tikslinimui.

Straipsnio uzdaviniai:

1. Nustatyti dazniausiai pasitaikan¢ius zemés sklypy kadastry duomeny nusta-
tymo netikslumus.

2. Identifikuoti klaidy pobud;.

3. Pateikti pasitilymus, kaip biity galima mazinti klaidy kiekj.

Zymus informaciniy technologijy proverzis Lietuvoje padaré didelj pokytj ir geode-
ziniuose matavimuose, kuriuose §i reikSmé yra labai svarbi. Pasirinktos temos aktualumg ga-
lima pagrjsti tuo, kad matininkai, atlikdami zemés sklypy kadastrinius matavimus tiems skly-
pams, kuriems yra parengti patvirtinti teritorijy planavimo dokumentai, turi jais vadovautis
(Salkauskiené ir kt., 2018). Nekilnojamojo turto kadastriniy matavimy metu labai svarbu, kad
matavimai bty atlieckami tiksliai ir kokybiskai, t.y. svarbu uztikrinti atlickamy darby kokybe.
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Ne maziau yra svarbu ir po atlikty kadastriniy matavimy tinkamai parengti nekilnojamojo
daikto kadastro duomeny byla, kurig sudaro nekilnojamojo turto planai, jvairios kadastro duo-
meny nustatymo formos bei reikalingi dokumentai apie nekilnojamajj daikta.

Zemés sklypy riby tikrinimas yra svarbus ne tik Europos Sajungoje ar Lietuvoje, bet
ir kitose uzsienio Salyse, pvz. Piety Afrikoje dél paruosty prastos kokybés zemes sklypy do-
kumenty pateikiant prie§ patikrinimg vykdomi teisminiai tyrimo procesai, todél duomenys at-
metami ir grgzinami atgal dél patikslinimo (Chimhamhiwaa, 2017). Lenkijoje tuo paciu metu
kadastro duomenys, juos jvedus ar pakeitus duomeny bazéje, perkeliami j kitus registrus, pa-
vyzdziui, mokescCiy jraSus arba zemés ir hipotekos teismy registrus (Busko, 2017). Daugelyje
Saliy zemés ir statiniy kadastre ir registre yra kaupiama informacija apie Zzeme, pastatus ir pa-
talpas. Si informacija yra laikoma IT sistemoje ir uztikrina duomeny, apimanéiy ir apraomuo-
sius, ir erdvinius duomenis, rinkima, atnaujinimg ir dalijimasi jais (Peska ir kt., 2016).

Tyrimo metodika

Straipsnyje analizuoti Lietuvos Respublikos normatyviniai dokumentai bei kita
moksliné ir metodiné literatlira, taikyti literatiiros Saltiniy apibendrinimo, kartografinés ir sta-
tistinés informacijos analizés ir apraSomasis metodai. Darbe analizuoti statistiniai duomenys,
gauti i§ V] ,,Registry centro® bei Nacionalinés Zemés tarnybos prie Zemés tkio ministerijos.
I§ duomeny bazéje sukaupty duomeny pasirinkti atsitiktine tvarka 2020 mety Silalés r., Klai-
pédos 1. ir Raseiniy r. 55 tikrinimo aktai.

Rezultatai

Zemes sklypy kadastriniy matavimy metu nustatomi duomenys, kuriais naudojantis
formuojama zemés sklypo kadastro duomeny byla. Nacionaliné Zemés tarnyba prie Zemés
tkio ministerijos atlicka dokumenty patikra, t. y. tikrina nekilnojamyjy daikty kadastro duo-
meny bylas. Bylos, iki patekdamos iki galutiniy institucijy, nueina ilga derinimg su daugybe
tarpiniy institucijy: su uzsakovu, gretimy sklypy savininkais, Valstybés sienos apsaugos tar-
nyba (jei sklypas yra pasienio zonoje), institucija, atsakinga uz saugomas teritorijas (jei Zemes
sklypas ar jo dalis patenka j saugomas teritorijas) ir pan.

Per 2020 m. NZT prie ZUM Klaipédos, Silalés, Raseiniy rajony teritoriniams sky-
riams buvo pateiktos tikrinimui 2539 bylos, i$ kuriy net 747 buvo su trikumais. Daugiau kaip
70% tikrinimui pateikty byly buvo suderintos, jose nerasta jokiy netikslumy. Taciau likusios
paruostos netinkamai: rasta klaidy, kuriy pagal galiojancius teisés aktus kadastriniy matavimy
bylose neturi buti.

Teritorinis padalinys, atlikdamas zemés sklypo kadastro duomeny bylos patikrinima
kameraliai, tikrina ar: byloje yra visi dokumentai; nepakeistos Zemés sklypo ribos po kadast-
riniy matavimy; zemes sklypo ploto, nurodyto kadastro duomeny byloje, ir zemés sklypo
ploto, jregistruoto Nekilnojamojo turto registre arba teritorijy planavimo dokumente suprojek-
tuoto, bet nejregistruoto Nekilnojamojo turto registre, skirtumas néra didesnis nei leistina (ri-
bin¢) ploto paklaida; Zemés sklypo planas sudarytas pagal reikalavimus; teisingai uzpildytas
zemes sklypo riby paZenklinimo—parodymo aktas; teisingai uZpildyta kadastro duomeny
forma; teisingai apskaiiuotos zemés sklypo vertés; Zzemés sklypo plane pazymeéti privaziuo-
jamieji keliai; tinkamai atliktas Zemés sklypo zenklinimas vietovéje riboZenkliais ir kt. ISana-
lizavus tikrinimo aktus pagal tikrinimo Kriterijus, nustatyta, kad 23% kadastriniy matavimy
byly atmetama pagal kriterijy — riby neatitikimas. Tai yra ribos neatitinka patvirtinto teritorijy
planavimo dokumento. Pagal kriterijy ,,ploto apskai¢iavimas atmesta apie 6 % byly. Pagal
kriterijy ,,plano sudarymas“ atmetama ypa¢ daug kadastriniy matavimy byly, kuriy i$
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pasirinkty patikrinimo akty net 48% buvo atmesti pagal $j kriterijy. Taip pat daug netikslumy
pasitaiko uzpildant pazenklinimo — parodymo aktus, pildomus vietovéje. I§ analizuojamy akty
tai sudaré 39 %. Pazenklinimo parodymo akto pildymo klaidas galima priskirti prie neatidumo
klaidy. Kadastro duomeny formos uzpildymo netikslumai sudaré 33 % visy analizuoty akty.
Sios klaidos pasitaiko dazniausiai dél neatidumo, skubéjimo. Zemés sklypo vertés apskaidia-
vime netikslumy nustatyta 12% analizuojamy kadastriniy matavimy byly. Kas rodo, kad Ze-
més sklypo vertés apskaiciavimas néra lengva uzduotis kai kuriems matininkams, ypac¢ daug
sunkumy kyla dél Zemés sklypo vertés koeficienty taikymo. Net 30% analizuojamy akty yra
netikslumy Zemés sklypo kadastro duomeny bylos komplektavime. Zemés sklypy kadastro
duomeny bylos komplektavimg reglamentuoja Lietuvos Respublikos nekilnojamojo turto ka-
dastro nuostatai bei kadastro tvarkytojo parengta ir patvirtinta specifikacija. Nekilnojamojo
daikto kadastro duomeny bylos pateikimo, tikrinimo, derinimo, nekilnojamojo daikto kadastro
duomeny jrasymo | kadastra ir jy pakeitimo, panaikinimo, pataisymo darbai atlickami elektro-
ninémis ry$io priemonémis: statiniy — Nekilnojamojo turto registro posisteméje ,,Matininkas®,
zemeés sklypo — Nekilnojamojo turto registro posisteméje ,,GeoMatininkas®. Kadastro byla su-
daro: Zemeés sklypo planas, zemés sklypo kadastro duomeny forma, Zemés sklypo riby pazenk-
linimo—parodymo aktas, ver¢iy nustatymo ziniarasciai, kvietimas dalyvauti zenklinant Zemés
sklypo ribg ir kiti dokumentai, kuriy pagrindu atlikti kadastriniai matavimai. Zemés sklypo
zenklinimas vietovéje riboZenkliais sudaro maziausiai klaidy (apie 3 %).

Siekiant detaliau iSanalizuoti dazniausiai pasitaikan¢ius neatitikimus straipsnyje ap-
tariami keli konkretiis atvejai. Vienas i$ pasirinkty kadastro duomeny tikrinimo akty yra Zemés
sklypo, esan¢io Silalés r. Jucai¢iy k. Didkiemio g. 10 (1 pav.). Sis Zzemés sklypas turéty biiti
suformuotas, kaip namy valdos zemés sklypas. Ta¢iau matininko pateiktus dokumentus atmeté
NZT prie ZUM Silalés skyriaus specialistas, nes neatitinka zemés sklypo kadastro duomeny
bylos tikrinimo akto 3.5 punkto ,,Zemés sklypo kadastro duomeny forma* (1 pav.). Sis punktas
uzpildytas neteisingai, nes neatitinka Lietuvos Respublikos nekilnojamojo turto kadastro
nuostaty Nr. 534 32.1.3 punkta. Sis punktas nustato, kad pagrindiné Zemés naudojimo paskirtis
ir badas nustatomi Nacionalinés Zemés tarnybos prie Zemés tikio ministerijos vadovo ar jo
jgalioto teritorinio padalinio vadovo sprendimu pagal parengtus ir patvirtintus teritorijy plana-
vimo dokumentus ar zemés valdos projektus formuojant naujus zemés sklypus (teritorijose,
kuriose iki teritorijy planavimo dokumento ar Zemés valdos projekto patvirtinimo nebuvo su-
formuoti zemés sklypai). Taip pat, jeigu biity norima keisti zemés naudojimo paskirtj ar biida,
zemés savininky, valstybinés Zemés patikétiniy ar jstatymy nustatytais atvejais kity subjekty
praSymu Nacionalinés zemés tarnybos vadovo ar jo jgalioto teritorinio padalinio vadovo, sa-
vivaldybés tarybos, savivaldybés administracijos direktoriaus arba specialiojo teritorijy plana-
vimo dokumentg tvirtinancios institucijos sprendimu pagal teritorijy planavimo dokumentus
ar zemés valdos projektus. Sprendimas pakeisti pagrinding Zemés naudojimo paskirtj ar btidg
priimamas kartu su sprendimu patvirtinti teritorijy planavimo dokumentg ar zemés valdos pro-
jekta.
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1 pav. Zemés sklypas, esantis Silalés r. Jucai¢iy k. Didkiemio g. 10 ir i$trauka i§ Zemés
sklypo kadastro duomeny bylos tikrinimo akto

Fig. 1. Land plot located in Silalé district municipality Jucaiciai village Didkiemio st. 10 and
an extract from the land cadastre data file inspection report

Atliekdamas kadastrinius matavimus, matininkas, neatsizvelgdamas | teisés
akto nuostatus, pazyméjo neteisingai sklypo biida, dél kurio ir buvo nesuderinta Zemés sklypo
kadastro duomeny byla.

Dar vienas pasirinktas Zemés sklypas yra Klaipédos r. sav. Endriejavo mstl. A-
zuoly g. 5 (2 pav.). ACARALINES TS Tk
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2 pav. Zemés sklypas, esantis Klaipédos r. sav. Endriejavo mstl. Azuoly g. 5 ir istrauka i3
zemés sklypo kadastro duomeny bylos tikrinimo akto

Fig. 2. Land plot located in Klaipeda district municipality Endriejavo town 4Zuoly st. 5
and an extract from the land cadastre data file inspection report

Sio zemés sklypo kadastro duomeny tikrinimo akte pazyméta, kad neatitinka Zemés
sklypo kadastro duomeny bylos tikrinimo akto 3.1, 3.2, 3.3 punkty. Zemés sklypo kadastro
duomeny bylos tikrinimo akto 3.1 punkto neatitikimas — Zemés sklypo ribos kirtimas su $alia
esanéiu sklypu ir reikalinga zemétvarkos skyriaus i$vada. Lietuvos Respublikos nekilnoja-
mojo turto kadastro nuostaty Nr. 534 21 punktas nurodo, kad zemés sklypo ribos tarp riby
postikio tasky jskaitant tas, kurios ribojasi su nattiraliais kontiirais, turi sudaryti vieng uzdara
kontiira, pagal kurio riby postikio tasky koordinates apskaic¢iuojamas zemés sklypo plotas. Turi
bati apskaiciuotas leistinas Zemes sklypo plotas, nustacius nekilnojamojo daikto kadastro duo-
menis, atliekant kadastrinius matavimus tomis paciomis ribomis naudojant tikslesnes nei anks-
tesniy matavimy priemones gali skirtis nuo Nekilnojamojo turto registre jregistruoto Zemés
sklypo ploto arba teritorijy planavimo dokumente ar zemés valdos projekte suprojektuoto, bet
nejregistruoto Nekilnojamojo turto registre Zemés sklypo ploto ne daugiau kaip maksimali
leistina (ribing) ploto paklaida. Zemés sklypo kadastro duomeny bylos tikrinimo akto 3.2
punkto neatitikimas — i§vada dél ploto leistinos ribos. Pagal Lietuvos Respublikos Vyriausybés
2011 m. spalio 12 d. nutarimo Nr. 1181 21 punkta zemés sklypo kadastriniai matavimai, atlikti
nuo valstybinio geodezinio pagrindo GPS 1, 2 ir 3 klasiy tinkly punkty ar Lietuvos Respubli-
kos globalinés padéties nustatymo sistemos nuolatiniy stociy tinklo arba nuo su valstybiniu
geodeziniu pagrindu susiety kity globalinés padéties nustatymo sistemos nuolatiniy stociy
tinklo, Zemés sklypo plotas negali skirtis nuo anksciau geodeziniais prietaisais sglyginése ir
vietinése koordinaciy sistemose nustatyto zemés sklypo ploto daugiau nei kadastriniams ma-
tavimams leidziama ploto santykine paklaida 1/1000. Zemés sklypo kadastro duomeny bylos
tikrinimo akto 3.3 punkto neatitikimas — blogai uzpildyta Zzemés sklypo plano forma, nes néra
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matmeny suraSyta ant plano. Pagal zemés sklypo plano formos uzpildymo reikalavimus 53.2.
zemeés sklypo adresas, zemés sklypo kadastro numeris, gretimy zemés sklypy adresai arba ze-
més sklypy kadastro numeriai, Zinios apie bendra sklypo naudojima, suderinimai, jmonés, at-
likusios kadastrinius matavimus, turi biiti nurodyta zemés sklypo plane.

Kaip pavyzdj galima paminéti taip pat Raseiniy r. sav. Betygalos sen. Zibuliy k. A-
lyvy g. 17 esantj zemés sklypa (3 pav.).

iy e b — vy g

3 pav. Zemés sklypas, esantis Raseiniy r. sav. Betygalos sen. Zibuliy k. Alyvy g. 17, ir ist-
rauka i§ Zemés sklypo kadastro duomeny bylos tikrinimo akto

Fig. 3. Land plot in Betygala eldership of Raseiniai district municipality Zibuliy village A-
lyvy st. 17 and an extract from the Land Cadastre Data File Inspection Act

NZT prie ZUM Raseiniy skyriaus specialistas §io Zemés sklypo byla grazino tikslini-
mui, nes nustatyti netikslumai pagal Zemés sklypo kadastro duomeny bylos tikrinimo akto 3.4
punkta. Zemétvarkos skyriaus specialistas tikrinimo akte nurodé, jog imatuoto sklypo plotas
neatitinka Nekilnojamojo turto registre jregistruoto zemés sklypo ploto. ISmatuotas sklypo
plotas 2041 kv. m., o Nekilnojamojo turto registre — 1956 kv. m. Todé¢l reikalingas ploto pa-
tikslinimas.

Isanalizavus surinkta informacijg, galima teigti, kad didziausig jtakg klaidy atsiradi-
mui turi zmogiskasis faktorius, t. y., daugiausiai klaidy padaroma dél neatidumo, skubéjimo,
nejsigilinimo j pradinius duomenis, taip pat atsiranda jvairiy dokumenty pildymo klaidy.
Klaidy kiekis tam tikram laikui padidéja jvedus naujus pakeitimus darbui naudojamose kom-
piuterinése programose ir teisés aktuose. Todél reikéty visiems susijusiems specialistams su-
teikti galimybe rengti uzklausas dél sudétingesniy byly patikrinimy, jog galéty padarytas klai-
das iStaisyti ir tik tada siysti galutinéms institucijoms.

ISvados

1. Per2020 m. NZT prie ZUM Klaipédos, Silalés, Raseiniy rajony teritoriniams skyriams
patikrai buvo pateiktos 2539 bylos. I$ tikrinty Zemés sklypy kadastriniy matavimy
byly, net 747 buvo su trikumais (apie 70%). Dazniausias zemés sklypy kadastro duo-
meny bylose pasitaikantis neatitikimas yra dél Lietuvos Respublikos nekilnojamojo
turto kadastro nuostaty nesilaikymo.

2. I8 analizuojamy zemeés sklypy kadastro duomeny tikrinimo akty daugiausiai (net 48%)
zemes sklypo kadastro duomeny byly buvo atmestos tikslinimui dél blogo plano suda-
rymo. Maziausiai netikslumy buvo (apie 3 %) susijusiy su Zemés sklypo Zenklinimu
vietovéje.

3. Norint sumazinti atsitiktiniy klaidy kiekj reikia didelio atidumo rengiant zemés sklypy
kadastro duomeny bylas, jdiegti papildomus algoritmus nustatanéius neatidumo bei
kito pobtidZio klaidas. Jmonéms, rengian¢ioms kadastrinius matavimus, sitiloma turéti
specialistus, kurie galéty patikrinti bylas pries teikiant tikrinimui NZT prie ZUM dar-
buotojams. Suteikti salygas rengti elektronines greitesnes uzklausas dél sudétingesniy
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byly patikrinimy, jog galéty padarytas klaidas istaisyti ir tik tada siysti galutinéms ins-
titucijoms.
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Monika Bambalaité, Vilma Salkauskiené

Problems of determination of land plot cadastre in Klaipéda, Silalé and Raseiniai district muni-
cipalities

Summary

The article analyzes the acts of inspection of land cadastre data files applying the
methods of analysis of literature sources, data comparison and generalization. After the
surveyors have performed cadastral measurements the land plots, cadastral data are checked
by the specialists of the territorial division of the National Land Service under the Ministry of
Agriculture. Currently, the need for cadastral measurements is high, so it is important to ana-
lyze the quality of work performed, identify the biggest problems, perform error analysis, find
ways to reduce the number of errors. Using the 2020-data available on the National Land Ser-
vice website, the archive of inspection of cadastral measurement files with the most frequent
errors were analyzed. The article presents errors due to which the land cadastre data determi-
ned by surveyors are not confirmed. Land plot cadastre data files for land plots located in
Klaipéda, Silalé, Raseiniai district municipalities were selected for the research.

Keywords: cadastral measurements, land plot, cadastral data.
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KAUNO RAJONO AKADEMIJOS GYVENVIETES PLETROS ANALIZE

Virginija AtkocevicienélzZ, Jolanta Val¢iukiené 2 Daiva Jukneliené 12, Gabrielé Va-
lentaité?

1Kauno misky ir aplinkos inZinerijos kolegija,

2VDU Zemeés iikio akademija

Priemiestiniy teritorijy plétra turi didele jtaka visai visuomenei. Vykstant §iai plétrai kinta
krastovaizdis, kurio samprata bendriniu pozitriu visuomenei pateikiama, kaip gamtinés aplinkos ir zmo-
gaus veiklos sukurty elementy saveikos gautas rezultatas. KraStovaizdis labai svarbus valstybés iStek-
lius, aprépiantis miesty ir kaimy teritorijas, taip pat miskus, vandenis ir kitas teritorijas. Tam jtakos turi
formuojami padriky pastaty kvartalai aplink miestus. Todél laikui bégant krastovaizdis yra vis labiau
veikiamas miestiSkojo kraStovaizdzio plétros bei urbanizacijos. Teritorijy planavimo dokumentuose la-
bai svarbu numatyti pléstinas uzstatymo teritorijas ir i§saugoti krastovaizdj bei uztikrinti gyventojy ger-
bivi.

Kauno rajono savivaldybé yra viena i§ spar¢iausiai auganciy savivaldybiy. Straipsnyje nagri-
néjama Akademijos gyvenvieté, kurios teritorija turi didel¢ paklausg nekilnojamojo turto rinkoje.
Kauno rajonas — geidziamas kaunie¢iy individualiy namy statytojy arealas. Nagringjamas 2005 - 2020
mety laikotarpis. Didéjant uZstatyty teritorijy plotams vyksta pokyc¢iai Zemés tikio paskirties teritorijose,
dél to zemés tkio naudmeny nagrinéjamu laikotarpiu sumazéjo 4,45 proc., tuo tarpu uzstatyty teritorijy
padidéjo 33,09 proc. Poky¢iai vyksta ir kitose Zemés naudmenose. Nagrinéjamu laikotarpiu Kauno ra-
jone gyventojy skaicius iSaugo nuo 83020 iki 96441. t.y. 13,92 proc. Teritorijy planavimo dokumenty
tikslas - kurti sveika, saugia, darnig gyvenamajg aplinka ir visavertes gyvenimo salygas gyvenamosiose
vietovése.

Raktazodziai: Zemés naudmenos, priemiestiné plétra, uzstatyta teritorija, bendrasis planas,
detalusis planas.

Ivadas

Urbanizuotos teritorijos — tai statiniais bei jrenginiais uZstatyti zemés plotai, taip pat
ir kompaktisko uzstatymo kaimai (kai gyventojy tankumas ne mazesnis kaip 30 gyv. /ha). Jy
plétra aplinkinése teritorijose numatoma rengiant valstybés teritorijos dalies ir savivaldybiy
teritorijy bendruosius planus: juose nurodomi Zzemés naudojimo prioritetai bei zonos su skir-
tingais reglamentais statyby iSdéstymui (Aleknavicius, 2010).

Lietuvos Respublikos teritorijy planavimo jstatymo (1995) tikslas — uztikrinti darnig
teritorijy plétra ir racionalig urbanizacija nustatant teritorijy planavimo proceso sprendiniy sis-
temiskumo, skirtingo lygmens dokumenty suderinamumo ir tarpusavio poveikio reikalavimus,
sudaryti sglygas gamtinés ir antropogeninés aplinkos darnai, urbanistinei kokybei iSsaugant
vertingg krastovaizdj, biologine jvairove, gamtos ir kultiiros paveldo vertybes.

Lietuvos Respublikos Zemés jstatyme (1994) teigiama, kad visa Lietuvos Respublikos
teritorijoje esanti privati, valstybiné ir savivaldybiy Zemé sudaro Lietuvos Respublikos Zemés
fonda, o pagal pagrinding zemés naudojimo paskirtj Lietuvos Respublikos zemés fondas skirs-
tomas j zemes iikio paskirties zeme, misky tikio paskirties zemg, vandens tikio paskirties Zemg,
konservacinés paskirties zemg bei kitos paskirties zemg.

B. McCrea (2005) teigia, kad jei biity skatinama bent dalj naujos statybos vykdyti
anksciau iSvystytose teritorijose pries leidziant statyti laukuose, tai zymiai paveikty urbanistinj
miesty gyvybinguma.

J.Jasaic¢io ir kt. (2007) teigimu, urbanizacija bus neplaninga, ji sumazins vertingos ze-
més tkio paskirties zemés plotus ir turés didelg jtaka Zmonéms besiverciantiems zZemes tikio
veikla. Autoriai tvirtina, jog pastaruoju metu vykdant statybas yra negalvojama apie ateitj.
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UZstatyty teritorijy plotai atsiranda neapgalvotai, bet kur nenumatant perspektyviy viety mo-
kykloms, komunikacijoms ir kt.

Intensyvis urbanizacijos procesai ir augantis miesty ir kity urbanizuoty teritorijy gy-
ventojy skai¢ius lemia gausius debatus dél miesty ir besipleCianciy priemiestiniy zony ateities.
Didéjant teritorijy uzstatymui dauguma autoriy pastebi neigiamga jtakg Zemés naudmeny struk-
tiirai ir teritorijos ekologiniam stabilumui (Siikamaki ir kt.,2008).

Gausg¢jancios statybvietés priemies¢iuose rodo spartéjancio gamtinio, kaimiskojo ir
priemiestinio krastovaizdzio vietovése mazaaukstes statybos plétra, paliekancig naujy statiniy
grupes, neretai ir urbanistines dykras bei statybiniy atlieky sgvartas. Po nepriklausomybés at-
kiirimo beveik nereglamentuojama urbanistiné ekspansija suktiré prielaidas chaotiskai miesty
plétrai kaime. PriemiesCiy, Zemés iikio ir net misko Zemése legaliai ar nelegaliai “iSdygo‘“ir
pleciasi mazaaukstés statybos naujyjy “kaimieciy” arba tiesiog komercinio intereso namy gru-
pés, uzurpuodamos vis naujas zemés iikio teritorijas (Bucas, 2010).

Siuolaikinés urbanistikos tikrove fiksuoja krastovaizdis, priemies¢iuose matome for-
muojantis nauja, menkavertj krastovaizdzio tipa, kuris pasizymi monofunkciniy kvartaly arba
ju fragmenty, atskiry pastaty padriku atsiradimu apie didZiuosius miestus. Bendryjy plany
analizé rodo, kad sparti kaimo ir gamtos teritorijy urbanizacija apie Lietuvos miestus yra ne-
pagrijsta nei socialiniu, nei ekonominiu poziiriu, tai daugiau tradicijy ir nekilnojamojo turto
rinkos burbulo pasekmé (Bardauskiené, Pakalnis, 2011).

Dél sparcios priemies¢iy urbanizacijos padidéjo priemies¢iy zemiy paklausa ir spau-
dimas zemés tikio paskirties zemiy saskaita. Namy tkiy sprendimg pakeisti Zemés tikio naud-
menas j gyvenamosios ir komercinés paskirties zeme lemia daugybé jvairiy veiksniy pradedant
socialiniu ir baigiant ekonominiu (Dutta, 2012).

Pléciantis priemies¢iams, vis didesné grésmé kyla patenkanc¢ioms j urbanizuojamas
teritorijas tradicinéms agrarinio krastovaizdzio kultiiros vertybéms, kuriose atsispindi krasto-
vaizdzio, agrarinés, kultiirinés ir politinés veiklos, gyvensenos, architektiiros, technikos raidos
bruozai (Vitkuviené, Azukaité, 2010).

Anot M. Cirtauto (2013), Sis pladiai tarp miesto tyréjy ir planuotojy jsivyraves bei
daznai neigiamy reikSmiy turintis priemiestinés plétros traktavimas priestarauja paciai reiski-
nio prigimciai — ekstensyvig miesto plétra i$ dalies lemia dél geresnés biisto kokybés noriai
ten besikuriantys zmonés, mazesniy iSlaidy suvilioti verslo subjektai. Urbanizacija ir su ja su-
sijusi transporto infrastruktiira nusako miesto ir kaimo rysj. Urbanizacija, iSreikSta miesto vie-
tose gyvenanc¢iy zmoniy skai¢iumi, rodo pastaruoju metu vykstantj, taciau sprogstantj augima,
kuris daugelyje Europos Saliy pasieké mazdaug 80% (Antrop, 2004).

Darbo objektas: Kauno rajono savivaldybés Akademijos gyvenvieté.

Darbo tikslas: isanalizuoti Akademijos gyvenvietés plétros tendencijas.

Uzdaviniai: 1. I8analizuoti Zemés fondo ir gyventojy skaiéiaus kaita nagrinéjamu
2005 — 2020 mety laikotarpiu.

2. I$nagrinéti teritorijy planavimo dokumenty sprendinius nagrinéjamoje teritorijoje.
Tyrimy metodika

Sis straipsnis perengtas taikant literatiiros $altiniy ir teisiniy dokumenty analizés me-
toda bei internetiniy Saltiniy duomeny, statistinés informacijos rinkimo, sisteminimo, grafinio
modeliavimo, apibendrinimo metodus. Tyrimo metu analizuoti Nacionalinés Zemés tarnybos,
Teritorijy planavimo dokumenty registro, Statistikos departamento, Kauno rajono savivaldy-
bés pateikti duomenys internetinése svetainése.

Kauno rajonas Ziedu juosia vieng didziausiy Lietuvos miesty — Kaung. I$sidéstes trijy
didziausiy $alies upiy — Nemuno, Neries ir NevéZio santakoje. Cia jkurtos 25 senitinijos, 371
kaimas, 9 miesteliai, 3 miestai. Istorijg saugo 302 kultiiros paveldo objektai, 19 buvusiy dvary
sodyby. Siandien Kauno rajonas — vienas didZiausiy ir tankiausiai apgyvendinty rajony 3alyje.

KONFERENCIOS ,,GAMTOTVARKOS AKTUALIJOS — 2021 MEDZIAGA 28
MATERIALS OF THE CONFERENCE ,RELEVANT ISSUES OF ENVIRONMENT MANAGEMENT — 2021 ¢



Vidutinis gyventojy tankumas - 56,9 zm./km?. Kauno rajono plotas — 149,6 tiikst. hektary,
gyventojy sk. — per 99 ttikst. (2018 m. pabaigoje) (Kauno..., 2019).

Kauno rajono urbanistiné situacija Salyje — ypatinga. Tai metropolinio centro Kauno jtakos
arealas.

Nagrinéjama teritorija - Akademijos seniiinija, sutampanti su Akademijos gyvenvietés
ribomis — viena maziausiy ir jauniausiy Pakaunés senitinijy, kurios pradzia buvo tuometés
Lietuvos Zemés tikio akademijos gyvenvieté (2. pav.). Senilinijos plotas — 464 ha. Pagal 2011
mety duomenis, joje gyveno 2807 asmenys.

AKADEN

A A D AT A

1 pav. Akademijos gyvenvietés teritorija ( $altinis: Zis.It)
Fig. 1. Territory of the Academy settlement (source: Zis.lt)

Akademija jsikfirusi j vakarus nuo vakarinio Kauno lanksto. | Siaur¢ nuo Akademijos
yra Kamsos botaninis-zoologinis draustinis, prie jo ribojasi Obelynés parkas su Tado Iva-
nausko namu-muziejumi. Pietinéje dalyje prie vandentiekio boksto stiikso gynybinio griovio,
supamo Marvos forto, lickanos. Gyvenvieté jkurta 1999 m. kovo 23 d. LR Vyriausybés nuta-
rimu i§ Ringaudy ir Noreikiskiy kaimy daliy. Akademijos gyvenvietés dalyje yra Vytauto Di-
dZiojo universiteto Zemés iikio akademija.

Rezultatai

1. Zemeés fondo ir gyventojy skaiciaus kaitos analizé 2005 — 2020 mety laikotarpiu

Nagrinéjamu laikotarpiu Kauno rajone pastebima zemés naudmeny kaita (2 pav.). A-
nalizei pasirinkta Kauno rajono teritorija.
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2 pav. Zemés naudmeny kaita Kauno rajone 2005 - 2020 m. (sudaryta autoriy, $altinis:

nzt.1t)
Fig.2. Land use change in Kaunas district in 2005 - 2020 (compiled by the author, source:

nzt.lt)

® Zemés tikio naudmenos/Agricultural Land

Analizuojamu laikotarpiu Kauno rajono teritorijoje zemés tikio naudmenos sumazéjo
4,45 proc., ty. nuo 78604,97 ha 2005 m. iki 75115,17 ha 2020 m. Didziausias pokytis paste-
bétas 2019 — 2020 m. laikotarpyje, tuo metu zemes tikio naudmeny sumazéjo 0,96 proc. Ma-
nytina, kad tai vyksta todél, jog Zemés iikio paskirties zemé yra keiCiama j kitos paskirties

zeme. Pastebéta uzstatytos teritorijos didéjimo tendencija (3 pav.).
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3 pav. Uzstatyty teritorijy kaita Kauno rajone 2005 — 2020 m. (sudaryta autoriy, Saltinis:

nzt.It)
Fig.3. Change of built-up areas in Kaunas district in 2005 - 2020 (compiled by the author,

source: nzt.lt)
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Nagrin¢jamu laikotarpiu Kauno rajone uZzstatyty teritorijy plotas padidéjo 33,09 proc.,
t.y. nuo 6404,76 ha 2005m. iki 9572,72 ha. 2020 m. Didziausias pokytis jvyko nuo 2014 mety.
Tuo metu uZstatyty teritorijy padaugéjo nuo 7394,44 ha iki 9291,10 ha, t.y. 20,41 proc. Lietu-
vos Respublikos statyby leidimy informacinés sistemos "Infostatyba" duomenimis Kauno ra-
jone 2014 m. nuo sausio 1d. iki gruodzio 17 d. i8duota 1200 statyby leidimuy, tai ir 1émé didé-
jant] nagriné¢jamy naudmeny pokytj. Taip pat Lietuvos Respublikos Zemés fondo duomeny
sura§yme yra nurodyta, kaip kito namy valdy Zemés sklypy skaicius (4 pav.).
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B Namy valdos Zemés sklypai / Land Plots and Households

4 pav. Kauno rajono namy valdy zemés sklypy kitimas 2005 — 2020 m. (sudaryta autoriy,
Saltinis: nzt.lt)

Fig.4. Change of land plots of Kaunas district household holdings in 2005 - 2020. (compiled
by the author,source: nzt.lt)

Nagrinéjamu laikotarpiu namy valdos zemés sklypy skaicius padidéjo 60,51 proc., t.y.
nuo 13856 -2005 metais iki 35083 - 2020 metais. Didziausi poky¢iai prasidéjo nuo 2007 —
2008 m. Tuo metu namy valdy zemés sklypy skai¢ius padidéjo 14,34 proc., t.y. nuo 15739 iki
18374.

Pastebima keliy kaita - jy padaugéjo nuo 2759,15 km. iki 3116,84 km., t.y. 11,48 proc.
Tai 1émé, jog kuriantis naujoms gyvenvietéms yra tiesiami keliai, kadangi visi sklypai turi
turéti privaziavimus prie jy.

Gyventojy skaiGiaus augimas turéjo jtakos teritorijos poky¢iams. Siai analizei panau-
doti oficialiosios statistikos portale pateikti duomenys apie nuolatinius gyventojus savivaldy-
bése. Duomenys pateikti 5 paveiksle.
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5 pav. Kauno rajono gyventojy skai¢iaus kaita 2005 — 2020 m. (sudaryta autoriy, Saltinis:
stat.gov.It)
Fig.5. Population change of Kaunas district in 2005 - 2020 (compiled by the authors,
source: stat.gov.It)

Nagrinéjamu laikotarpiu Kauno rajone gyventojy skaicius iSaugo 13,92 proc., t.y. nuo
83020 - 2005 metais iki 96441 2020 metais. Ypac didelis gyventojy skaiCiaus padidéjimas
fiksuotas 2018 — 2019 m. Tuo metu j Kauno rajona atsikélé 2476 gyventojai, t.y. kitimas jvyko
2,60 proc.

Plétros tendencijoms jtakos turi ir noras gyventi atokiau nuo intensyvaus transporto
srauto, ramesnéje aplinkoje, Salia misky, gamtos apsuptyje. Taip pat jtakos turi didéjanti darbo
viety pasitila Kauno mieste.

2. Teritorijy planavimo dokumenty sprendiniy jtaka nagrinéjamai teritorijai

Vienas i§ teritorijy planavimo dokumenty, turintis jtakos nagrinéjamai Akademijos
gyvenvietei, yra parengtas Kauno rajono teritorijos Bendrasis planas ir jo sprendiniai. Bend-
rojo plano rengimo tikslas — iSanalizuoti, jvertinti, aptarti su suinteresuotomis grupémis ir pa-
sitilyti teritorijos erdvinio, aplinkosauginio, socialinio ir ekonominio vystymo prioritetus bei
kryptis. Vienas i$§ pagrindiniy tiksly, tai urbanizuoty teritorijy aglomeracija bei esamos teri-
torijos panaudojimo optimizavimo skatinimas. Formuojant urbanistinio karkaso struktiira yra
pastebima teigiama plétra, kai kompaktiSkai vystosi miesteliai, turintys centrus — viesyjy js-
taigy ir erdviy pradmenis. Plétojant urbanistinj karkasg bendrojo plano sprendiniais yra nuro-
domos funkcinés zonos ir jose nustatomos galimos zemés panaudojimo paskirtys ir biidai,
uzstatymo intensyvumas. Naujos statybos numatomos maziausiai jautriose gamtiniu poZzifiriu
teritorijose, Salia keliy. Akademijos gyvenvieté Bendrajame plane patenka j modernizuojamy
gyvenamyjy vietoviy sgrasa, kuriose ruosiamasi tobulinti esama urbanisting struktiira. Pagal
Bendrojo plano 1 - gjj pakeitima §i teritorija jau gausiai uZstatyta, teritorijos esminis bruozas
yra uzstatymo branduoliai. Taip pat yra likusi dalis sodininky bendrijy bendrojo naudojimo
zemés sklypy teritorijy bei plétros teritorijy iki 2019 m. plétoti.

Akademijos didel¢ dalis patenka j KamSos botaninj - zoologinj draustinj, kuris prik-
lauso Natura 2000 (6 pav). Taigi toje teritorijoje yra galiojantys draudimai.
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6 pav. Urbanistiniai apribojimai gamtiniame karkase (Saltinis: Kauno rajono BP, 2017)
Fig. 6. Urban constraints in the natural framework (source: Kaunas District BP, 2017)

Rengiant Sios teritorijos bendrajj ar detalyjj plang plétros teritorijos negali didéti dau-
giau nei 10 proc. nei numatyta Kauno rajono BP bei negali priestarauti kitiems BP sprendi-
niams, nebent yra biitinybé ir ji yra pagrjsta. Jtakos teritorijai taip pat turi susisiekimo infrast-
ruktiira. Salia driekiasi magistralinis kelias, taip pat gausu krasto keliy, 3alia rajoninis kelias,
geras susisiekimas su Kauno miestu bei Kitais Lietuvos miestais.

Detalieji planai reglamentuoja veikla tose teritorijose, kurios yra uzstatytos arba nu-
matytos uzstatyti. Jais vadovaujantis rengiami zemés sklypy formavimo planai, statybos tech-
niniai projektai (7 pav.).
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Detalieji planai

7 pav. Akademijos gyvenvietés parengti detalieji planai ( Saltinis: regia.lt).
Fig.7. Detailed plans prepared by the Academy settlement(source: regia.lt)

Pagal Teritorijy planavimo registro duomenis 2005-2020 metais Akademijos senitini-
joje jregistruoti 6 detalieji planai. Paskutinj kartg detalusis planas Akademijoje buvo patvirtin-
tas 2015 m. Jo rengimo tikslas - i$ pagrindinés zemés tikio paskirties pakeisti j kita Zemés
paskirtj. Pakeistas sklypo naudojimo biidas - vienbuéiy ir dvibuéiy gyvenamuyjy pastaty teri-
torijos. Zemés sklype yra nustatytos elektros linijy apsaugos zonos, vandentiekio lietaus ir
fekalinés kanalizacijos apsaugos zonos, jrengtos valstybei priklausancios melioracijos siste-
mos bei jrenginiai. [vaziavimas j sklypg kelio servitutu.

Planuojant gamtinj karkasg labiau atsizvelgiama j natiiralius gamtos plotus. Anali-
zuojant teritorijy planavimo dokumentus galima teigti, kad Akademijos centrui biuidinga
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daugiabuciai, ¢ia plétra nevyksta, o pakras¢iuose — buvusiose sody teritorijose, kuriy paskirtis
§iuo metu yra pakeista ir vyksta naujos statybos, kuriami nauji kvartalai. Taip pat yra likusios
ir sody bendrijos, kuriose taip pat statomi nauji gyvenamieji namai. Kaip kito Akademijos
gyvenvieté 2005 — 2018 metais pateikiama (8 pav.)

8 pav. Akademijos gyvenvietés fragmentai (Saltinis: geoportal.lt; a) 2005 -2006 mety or-
tofoto; b) 2018 — 2020 mety ortofoto)

Fig. 8. Fragments of the Academy settlement (source: geoportal.lt; a) 2005-2006 ortho-
photo; b) 2018 - 2020 orthophoto)

2005 mety ortofoto medZziagoje matomi sody plotai, nebuvo nei keliy ir tik keli namy
valdos Zemés sklypai. 2018 — 2020 mety ortofoto matome jau uzstatytas teritorijas. (9 pav.).
Per nagringjama laikotarpj suformuoti — Medeinos, Zemynos, Gabijos uZstatyti gyvenamuyjy
namy kvartalai.

9 pav. Zemynos kvartalas (saltmls Zis.It)
Fig. 9. Continental Zemyna (source Zis.lt)

Medeinos, Zemynos ir Gabijos kvartalai tankiai uZstatyti. Centriné Akademijos gy-
venvietés dalis islikusi tokia pati, tik yra renovuojami daugiabuciai, tvarkoma aplinka. Visa
plétra iSsidésciusi gyvenvietés pakrasciy zonose.

ISvados

1. Kauno rajone nagrinéjamu 2005 — 2020 mety laikotarpiu nustatyta, kad zemés aikio naud-
meny sumazejo 3489.80 ha, kas sudaro 4,45 proc. Padidéjo uzstatyty teritorijy plotai
33,09 proc. ir keliy - 11,48 proc. Namy valdos Zemés sklypy skaicius padidéjo 60,51 proc.
Gyventojy per §j laikotarpj padaugéjo 13,09 proc. ISnagrinéti veiksniai rodo, kad pleciasi
uzstatymo teritorijos priemiestinése zonose. Nagrinéjama Akademijos gyvenvietés plétra
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turi dideles perspektyvas, nes grazi gamtiné aplinka, netoli Kauno miestas pritraukia naujy
gyventojy keélimasi j $ig teritorija.

ISnagrinéjus teritorijy planavimo dokumenty sprendinius nagrinéjamoje teritorijoje nusta-
tyta, jog tiek Kauno rajono Bendrasis planas ir jo pakeitimai, tiek detalieji planai turi jtakos
priemiestiniy teritorijy plétrai. Pastebéta, jog analizuojamai teritorijai jtakos turi tokie
sprendiniai, kaip urbanistiniai apribojimai gamtiniame karkase, inZineriniai ir susisiekimo
infrastrukttros tvarkymo, atnaujinimo ir diegimo klausimai bei prioritetinis plétros teri-
torijy zonavimas. Taciau didziausig jtakg Sioms teritorijoms daro kei¢iama pagrindiné Ze-
meés sklypo paskirtis — i§ zemés iikio paskirties i kita paskirtj — ir tose vietose jkiiriami
nauji kvartalai arba atnaujinami jau seniau pastatyti gyvenamieji namai.

Isnagrinéjus Akademijos gyvenvietés plétros tendencijas, galima teigti, kad uZzstatymo
plétra vyksta gyvenvietés pakras¢iuose, o centriné gyvenvietés dalis yra uzstatyta daugia-
buciais namais, kurie yra renovuojami ir atnaujinami.
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Virginija Atkoceviciené, Jolanta Valciukiené, Daiva Jukneliené, Gabrielé Valentaité.
Development analysis of Akademija village in Kaunas district

Summary

Landscape is a very important state resource, covering urban and rural areas, as well
as forests, waters and other areas. This is influenced by the formation of scattered building
blocks around cities. Therefore, over time, the landscape is increasingly affected by the devel-
opment and urbanization of the urban landscape. In the spatial planning documents, it is very
important to envisage the development territories to be expanded and to preserve the land-
scape, as well as to ensure the well-being of the population.

Kaunas district municipality is one of the fastest growing municipalities. The article
examines the settlement of the Academy, the territory of which is in high demand in the real
estate market. Kaunas district is the coveted area of Kaunas - individual house builders. Rapid
suburban urbanization has increased the demand for suburban land and put pressure on agri-
cultural land. During the analyzed period, the population of Kaunas district increased from
83020 to 96441. i.e. 13.92 percent. The area of built-up areas in Kaunas district increased by
33.09 percent. t.y. from 6404.76 ha in 2005. up to 9572.72 ha. 2020

Analyzing the territorial planning documents, it can be stated that the center of the
Academy is characterized by apartment buildings, no development takes place here, and on
the outskirts - in the former garden areas, the purpose of which is currently being changed and
new construction is underway. There are also garden communities left, where new residential
houses are also being built.

Keywords: land use, suburban development, built-up area, general plan, detailed
plan.
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VANDENS GELINIMO MECHANIZMU LAIVE MODERNIZAVIMO GALIMYBIY
TYRIMAS

Renata Jackuviené, Lukas Zemgulys

Lietuvos aukstoji jureivystés mokykla

Straipsnyje autoriai analizuoja vandens gélinimo mechanizmy, eksploatuojamy laive, tobuli-
nimo galimybes atsizvelgiant j Siy jrengimy saveika su jiiros ekosistemomis ir nurig§tinimui naudojamy
medziagy galimg neigiamg poveiki $iy ekosistemy veiklai bei siekiant sumazinti gélinimo mechanizmy
laive eksploatacinius kastus. Atlikus eksperimentg, autoriai sitlo jdiegti moderny vandens laive nugé-
linimo mechanizma, nenaudojantj cheminiy medziagy, ta¢iau veikiantj ultragarsiniu dazniu taip padi-
dinant finansiniy iStekliy naudojimo efektyvuma, sumaZzinant jiiros ekosistemy tar$a riigStiniais chemi-
kalais bei sumazinant grésme jgulos nariy sveikatai.

Raktazodziai: laivo inZineriniai jrenginiai, vandens gélinimo mechanizmas, vandens géli-
nimo modernizavimas.

Ivadas

Tyrimo problema ir aktualumas. Gélas vanduo laive yra reikalingas gyvybinéms jgu-
los funkcijoms palaikyti bei vandens tiekimui garo katily apripinimui, ta¢iau siekiant didinti
laivybos tvarumg ir jos draugiskumg aplinkai aktualu analizuoti vandens gélinimo mecha-
nizmy technologines modernizavimo galimybes diegiant Siuolaikinius technologinius spren-
dinius. Naujy inzineriniy jrenginiy poreikj lemia tai, kad laivuose naudojami jiiros vandens
gélintuvai turi nuolatinj salytj su juros vandeniu ir todél eksploatuojant tokius mechanizmus
ilga laika susidaro didelé eksploataciniy incidenty rizika dél korozijos, drusky ir kity mineraly
susidarymo ant mechanizmy pavirSiaus ir Silumokaiciy. Todél siekiant Sios rizikos i§vengti
laivuose yra naudojami polisulfato pagrindo junginiai, kurie néra draugiski aplinkai ir gali
sukelti ilgalaikj neigiama poveikj jiiros ir uosto vandens telkiniy ekosistemoms. Taip pat reikia
pazyméti, kad eksploatuojant tokius mechanizmus yra skatinamas ir kenksmingy medziagy
gamybos poreikis, kas didina ne tik laivuose naudojamy inzineriniy sprendiniy, taciau ir viso
gavybos proceso tarSuma bei kelia priekranciy urbanizuoty teritorijy ir uz ekologija kovojan-
¢iy visuomeniniy organizacijy pasipiktinimg. Siekiant tokias laivybos keliamas konfliktines
situacijas mazinti didinant naudojamy mechanizmy draugiSkuma aplinkai vienas i§ galimy
sprendimy galéty biiti Siuolaikisky (moderniy) vandens gélinimo mechanizmy jrengimas laivo
inzinerinése sistemose.

Tyrimo objektas: vandens gélinimo mechanizmy modernizavimas laive.
Tyrimo tikslas: istirti vandens gélinimo mechanizmy laive modernizavimo galimybes
mazinant neigiamg ilgalaikj poveikj aplinkai.
Tyrimo uzdaviniai:
- apibidinti vandens gélinimo procesg laivo inZineriniuose tinkluose;
- nustatyti laive eksploatuojamo vandens gélinimo mechanizmo veikimo principus;
- istirti galimg vandens gélinimo mechanizmo modernizavimo atvejj.
Tyrimo metodai: mokslinés literattiros ir technologinés literatiiros bei tarptautinés
jury teisés dokumenty analizé, inZinerinis tyrimas, atvejo analizé, inZinerinio sprendinio mo-
deliavimas.

1. Vandens gélinimo proceso laivo inZineriniuose tinkluose apibiidinimas

Jaros vandens gélintuvas — tai mechanizmas, kuris turi pastovy salytj su vandeniu,
todél ilgalaikéje eksploatavimo perspektyvoje atsiranda korozijos, drusky ir kity mineraly su-
sidarymo ant jo pavirSiaus (Curto et al., 2021). Analizuojant inZineriniy laivo tinkly mokslinés
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literattiros Saltinius galima pastebéti, kad $i problema yra moksliskai tiriama atliekant jvairius
tyrimus ir bandymus, kaip sumazinti $iy nereikalingy medziagy kiekj evaporatoriuje.

Pagrindinis vandens gélintuvo naudojimo tikslas —padidinti laivo navigacing autono-
mijg nelaikant laive didziulio kiekio vandens atsargy. Pazymétina yra tai, kad vanduo, kuris
yra gaminamas gélintuve, taip pat uztikrina gélo vandens iSteklius laive, kurie yra naudojami
tiek jgulos, tiek ir laivo technologiniams- inZineriniams poreikiams tenkinti (Rustum et al,
2020). Laivo inZzineriniy tinkly evoliucijoje laivuose naudojamy vandens gélinimo jrengimy
technologija kito: pirmieji vandens gélintuvai buvo jrengti garo varikliais varomuose laivuose,
todeél juose veikdavo vienpakopé technologija, kuri véliau evoliucionavo j efektyvesne dau-
giapakope gélinimo sistema, technologiskai pazangesne, taciau dél salycio su druskingu van-
deniu kai kurios inzineriniy jrenginiy detalés pasidengia apnasomis, sutrikdydamos jrenginio
darba ir padidindamos neigiamo poveikio aplinkai rizikas (Amin et al., 2020).

Apibendrinant galima teigti, kad vandens gélinimo procesas yra nuolat tobulinamas,
iSrandamos naujos technologijos, kurios ne tik palengvina vandens gélinimo sistemos eksplo-
atacija, bet ragina ir kitas kompanijas prisidéti prie ekologiskos laivybos plétojimo.

Gélinimo procesas turi nuolatinj tiesioginj salytj su jiiros vandens ekosistema ir yra
susijes su poreikiu laive turéti gélg vandenj, todél laivo jgulos nariai turi skirti daug démesio
aptarnaudami ir eksploatuodami Sios sistemos jrenginius. Sis procesas reikalauja papildomy
laiko ir darbo sagnaudy, jo metu naudojamos specialios cheminés jrenginiy valymo priemonés,
kurios gali padaryti zalos ekosistemai (Rustum et al., 2021). Todé¢l biitina modernizuoti laivy
inZineriniuose tinkluose naudojamy cheminiy medziagy naudojimg jy priezitrai, kartu suku-
riant pridéting nauda laivo jgulos darbo planavimui, uztikrinant reikalingus gélo vandens is-
teklius laive ir prisidéti prie jiiros ekosistemos i§saugojimo.
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Siekiant jgyvendinti uzsibréztus tyrimo tikslus tyrimas atliekamas taip, kaip parodyta
tyrimo modelyje (1 pav.)

Analizuojant tyrimo modelio struktiirg reikalinga pazymeéti, kad vandens gélinimo me-
chanizmo laive veikimo principo inzineriniy principy analizés sudaro prielaidas surinkti pa-
kankamg stebimy parametry rinkinj ir sudaryti stebéjimy plana (1 pav. 1-as etapas). Paramet-
rus sugrupavus ] skirtingas grupes (technologinius, T; aplinkosauginius, A; ekonominius, E.;
socialinius, S; 1 pav. 1 etapas) ir atliekant inzinerinj stebéjima eksploatuojant jrenginj (1 pav.
2-as etapas) periodiskai fiksuojami jrenginio parametrai ir kiekvieng kartg vertinamos isrys-
kinty parametry reikSmes skirtingais laiko periodais, kuriy per §j tyrimg buvo du. Kadangi
tiesiogiai nebuvo dalyvaujama paciame steb¢jime, todél laivo inzinieriams buvo parengta ste-
béjimo anketa, kurioje buvo fiksuojami parametry poky¢iai (1 pav. 3-ias etapas).

Gavus rezultatinius duomenis, buvo atliktas palyginimas (1 pav. 4-as etapas) tarp
siektiny reikSmiy ir uzfiksuoty reikSmiy bei buvo jvertintas jy technologinis, aplinkosauginis,
ekonominis ir socialinis poveikiai laivo inZineriniams procesams, jgulos funkcionavimui laive
ir netiesioginei rizikai aplinkos ekosistemy atzvilgiu (1 pav. 4-as etapas). Remiantis tyrimo
rezultatais buvo nustatyti pagrindiniai inzineriniai trilkumai ir buvo jrengtas modernizuotas
jrenginys (1 pav. 5-as etapas) darant hipoteting prielaida, kad modernizuotas jrenginys turi
eliminuoti ankstesnio stebéjimo metu uzfiksuotus trikumus. Irengus modernizuota jrenginj,
inzinerinis stebéjimas buvo pakartotas (1 pav. 2-as etapas) ir buvo gauti duomenys, kuriy pag-
rindu lyginamosios analizés bidu buvo suformuluotos tyrimo iSvados (1 pav. 5-6-as etapai).
Remiantis sudarytu tyrimo modeliu, pateikiami atlikto tyrimo rezultatai, pasiekti vandens gé-
linimo inZineriniy jrenginiy modernizavimo projekto jgyvendinimo laive metu.

2. Laivuose eksploatuojamo vandens gélinimo mechanizmo veikimo principy verti-
nimas

Vandens gélinimo jrenginys "Alfa laval" veikia garavimo ir kondensavimo principu.
Pirmiausiai yra paleidziamas ezektorinis siurblys, kuris cirkuliuoja jaros vandenj per eZektoriy
ir tokiu principu gélintuvo viduje sukuria vakuuma, todél vanduo uzverda zemesnéje tempe-
rattroje (2 pav.).
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2 pav. Gélintuvo vidiné konstrukcija. Saltinis: ARCTIC DISCOVERER masiny skyriaus
plano zinynas

Fig. 2. Inside construction of onboard desalination equipment

EZektorinis siurblys tuo paciu metu tiekia jlros vandenj i evaporatorinj titaniniy
plokséiy tipo Silumokaitj, kur jliros vanduo yra uzverdamas ir garinamas bei taip pat ausina
kondensavimo $ilumokaitj, kur garai yra surenkami, atvésinami ir kondensuojami. Gautas
kondensatas - distiliuotas vanduo (Yuksel et al., 2018). Jrenginio korpuso apatingje dalyje su-
sikaupia i§ evaporatoriaus likes druska prisotintas vanduo (angl. brine), kuris nukreipiamas
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atgal j jurg. Prie§ pradedant pumpuoti vandenj j talpyklas patikrinamas druskos kiekis "Chlo-
rine test" budu( neturi virSyti 2-3ppm daleliy druskos milijone). Sistemoje tai pat jmontuotas
elektrodinis druskos kiekio vandenyje matuoklis. Padidéjus daleliy kiekiui daugiau nei 3 ppm,
isijungia signalizacija ir gélas vanduo nukreipiamas atgal | jiirg (Curto et al., 2021).

Dél auksciau aprasyto veikimo principo apnasy susidaryma salygoja keletas veiksniy:
naudojami chemikalai, vandens kokybé ir gélintuvo biiklé. Pagrindinés medziagos, kurios
susidaro gélintuve yra: kalcio karbonatas, CaCO3, magnio hidroksidas (Mg (OH) 2), kalcio
sulfatas (CaSO4). Pazymétina, kad kalcio karbonato ir magnio hidroksido susidarymas labiau-
siai priklauso nuo darbinés temperatiiros, ta¢iau kalcio sulfato susidarymas daugiausiai prik-
lauso nuo vandens kokybés ir nuosédy gélintuve. Taip pat reikia akcentuoti, kad minéty sulfaty
susidaryma lemia ir temperatiriniai poky¢iai (1 lentele).

1 lentelé. Kalcio sulfato susidarymo temperatiiriniai rezimai
Table 1. Temperature regimes for calcium sulphate formation

Temperatiirinés salygos Reakcija
Temperature conditions Reaction
Jeigu temperatiira yra mazesné nei 80°C CO3+ Ca——> CaCo03
If the temperature is below 80°C
Jeigu temperatiira yra didesné nei 80°C CO03 + H20 —— > HCO3 + OH
If the temperature is above 80°C Mg + 20H ———> Mg(OH)2

Kaip parodyta temperatiiriniy réziy pokyciy 1 lenteléje, galima daryti apibendrintg
iSvada: jei jiiros vandens gélintuve vanduo yra pasildomas iki Zemesnés negu 80°C tempera-
turos, kalcio karbonato susidarymas bus dominuojantis, ta¢iau magnio hidroksido susidary-
mas padidés, kada vanduo bus pasildomas daugiau nei 80°C. Ekpslotuojant jiiros vandens gé-
lintuva jo efektyvumas palaipsniui mazéja, nes pradeda formuotis nuosédos, dél kuriy sut-
rinka Silumos perdavimo naudingumo koeficientas (Arnau et al., 2019). Jeigu evaporatoriaus
druska prisotinto vandens (angl. brine) nuosédy tankis virsija 96000 ppm, tada susidaro kal-
cio sulfato apnaSos. Taciau juros vandens gélintuvo nuosédy tankis paprastai nevirija 80000
ppm, todél kalcio sulfato apnaSy susidarymas néra daznas reiSkinys (Curto et al., 2021).

IStyrus laivo inzineriniuose tinkluose naudojamy vandens gélinimo mechanizmy
technologines charakteristikas, galima sakyti, kad dél skirtingy darbo temperattirniy rezimy
bei dél jiiros vandens cheminés sudéties, eksplotacijos metu susidaro apnasos, mazinancios
Silumos perdavimo naudingumo koeficienta ir ilgainiui sutrikdan¢ios mechanizmo darba.

Dél siy priezas¢iy rekomenduojama naudoti jiiros vandens gélintuvg pagal gamintojo
nustatytus reikalavimus, kadangi didesnis pagaminto vandens kiekis negu nustatyta padidina
nuosédy ir apnasy susidaryma. Aptarnaujant gélintuva yra prarandamas dar didesnis vandens
atsargy kiekis, nes jo valymas trunka iki keliy pary. Gélintuvo valymas yra atlickamas pilnai
sustabdzius sistemg ir nuémus kondensato arba evaporatoriaus plokstes, kurios pamerkiamos
] rigstinius cheminius tirpalus, polisulfato pagrindo junginius (angl. SAF acid), kad apnasas
bty lengviau pasalinti mechaniniu btdu.

Apibendrinant galima teigti, kad gélintuvas turi bati eksplotuojamas pagal gamintojo
nurodymus, kad nesusidaryty papildomos apnasos, kurios palaipsniui ne tik sumazinty paga-
minamo vandens kiekj, bet ir apsunkinty jo aptarnavima.

3. Vandens gélinimo mechanizmo laive modernizavimo galimybiy tyrimas

Danijos mokslininkai (Merus, 2014) sukiiré juros vandens gélintuvo sistema, kuriai
veikiant nereikalingi jokie papildomi chemikalai, o yra naudojamos specialaus lydinio titano

KONFERENCIOS ,,GAMTOTVARKOS AKTUALIJOS — 2021 MEDZIAGA 40
MATERIALS OF THE CONFERENCE ,RELEVANT ISSUES OF ENVIRONMENT MANAGEMENT — 2021 ¢



plokstés su integruotais ultragarsiniais moduliais. Si sistema Zinoma kaip ,,ScaleGuard*®, kiek-
vieng valanda automatiskai yra jjungiama 3-4 minutéms (3 pav.). Sistemai veikiant ultragarsi-
niu dazniu (26500 Hz) per modulius susidaro mikroskopiniai burbuliukai, kurie teka karsto
garintuvo pavirSiumi ir susilie¢ia su druska ir mineralais ant gélintuvo pavirSiaus. Likusios
nuosédos yra iSplaunamos i8 sistemos per ezektoriy i jiirg. (Danish Maritime Magazine, 2014).

a)
3 pav. a) ScaleGuard sistemos laive vizualizacija; (b) korozijos poveikis mechanizmams
Fig. 3. Visualization of ScaleGuard system onboard (a) and corrozion influence (b)
Saltinis: Merus, 2014

Laivo vandens gélinimo inzinerinés sistemos modernizavimas gali biti jgyvendintas
jdiegiant Merus antikorozinj Zieda. Remiantis MERUS laboratorijoje atliktais mokslininky ty-
rimais ir rezultatais, buvo nustatyta, kad atomo branduolyje vyksta nuolatiniai elektrony ir
protony mainai, kurie gali biiti manipuliuojami su osciliacijos virpesiy pagalba (Kralj, et al.
2017). Kompanija teigia, kad per 10 mety sugebéjo iSstudijuoti ir sukurti tokj virpesiy kontiira,
kuris galéty neutralizuoti bet kokj nepageidaujama Silumokai¢iuose susidariusj neSvarumg ar
korozijos poveikj. Sie dazniy signalai yra jkraunami j MERUS Zieda specialioje labaratorijoje
pagal pasirinktg naudojimo biidg (Merus documentation, 2014).

4 pav. a) Gélintuvo plokstés pries instaliuvojant MERUS Zieda; b) MERUS antikorozinio
ziedo poveikis po instaliacijos

Fig. 4. Desalination plates before installing the MERUS ring (a)

and the effect of MERUS anti-corrosion ring after the installation (b)

Saltinis: https://www.merusonline.com/fwg-tokyo/

Eksperimentas buvo atliekamas ,, Tokyo Express” laive, kuris yra modernus ir naujo-
viy nebijantis. Tai - 300 metry ilgio konteinerinis laivas, todél jis buvo tinkamas pretenden-
tas §iam tyrimui. Siame laive gélintuvas pagamindavo po 25 kubinius litrus geriamo vandens
per para, taciau nors ir buvo tiekiami chemikalai, gélintuvo efektyvumas palaipsniui mazé-
davo. Dél Sios priezasties jgula turéjo reguliariai ardyti ir valyti gélintuva rankiniu biidu, to-
dél buvo prarandamas didelis pagaminto vandens kiekis (4 pav. a).

MERUS ziedas (4 pav. b) buvo instaliuotas ,,Tokyo Express® laive. Instaliacijg atliko
laivo energetiniy jrenginiy eksploatavimo specialistai, jgulos nariai, sumontave MERUS Zieda
ant pagrindinés jiiros vandens tiekimo linijos, kol laivas buvo prisi§vartaves krantinéje, taip
pat buvo nutrauktas chemikaly tickimas j gélintuva. Po 8 ménesiy laikotarpio kompanijos buvo
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paprasyta nufotografuoti plokstes, jy nevalius ir kitaip neapdorojus, kad buty galima pastebéti
skirtumus. Kaip ir buvo tikétasi, plokstés buvo beveik be nuosédy. Taigi, instaliavus “Merus”
zieda, galimi 3 pagrindiniai privalumai: eksploatuojant vandens gélintuva laive pasiekiamas
didziulis laiko ir pinigy sutaupymas; nereikalingi jokie chemikalai, kas yra didelis Zingsnis
link ekologiskos laivybos; cheminio apdorojimo talpos tik uzima reikalinga vieta laive, kuri
gali buti zenkliai sumazinta instaliuojant $ia technologija.

ISvados

ISanalizavus vandens gélinimo procesg laivo inZineriniuose tinkluose, buvo nustatyta,
kad siekiant didinti laivo jrenginiy aptarnavimui reikalinga zmoniy darbo laika bei mazinti
vandens ekosistemy tarSg chemijos pramonés produktais laivo gélinimo procesai turi biiti mo-
dernizuojami pritaikant naujausius atradimus, tokius kaip ,,Merus antikorozinis ziedas® arba
,.ScaleGuard" technologija. Sios technologijos jrodé, kad galima ne tik pigiau ir efektyviau
eksplotuoti gélintuva, bet ir prisidéti prie ekologiskos laivybos, kuri $iais laikais ypa¢ aktuali.

ISanalizavus laive eksploatuojamo vandens gélinimo mechanizmo veikimo principus,
buvo nustatyta, kad esant skirtingiems temperatiiry rezimams ant jo pavir$iaus susidaro kalkiy
apnasos, kas sumazina jrangos produktyvuma ir padidina poreikj aptarnauti gélintuva, kai lai-
vas eksplotuojamas zonoje, kur reikalingas didelis vandens Kiekis.

IStyrus galimg vandens gélinimo mechanizmo modernizavimo atvejj, buvo nustatyta,
kad laive, jrengus Siuolaikiska vandens gélintuvo sistema, veikian¢ig ultragarsiniu dazniu, kuri
veikia be papildomy cheminiy medziagy, galima padidinti finansiniy i$tekliy naudojimo efek-
tyvuma, sumazinti jiiros ekosistemy tarsg rigstiniais chemikalais, sumazinti grésme jgulos na-
riy sveikatai, ta¢iau reikalingos papildomos iSlaidos jrangai ir jos jdiegimui.
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Renata Jackuviené, Lukas Zemgulis
Research of possibilities to modernize water desalination mechanisms onboard
Summary

Freshwater on board is needed to support vital functions of the crew and to ensure
supply of freshwater used in ship maintenance processes, but in order to increase the sustain-
ability and environmental friendliness of shipping, it is important to analyse the possibilities
of modernization productivity of the engineering solutions that companies are providing. The
object of research: the modernization of water desalination mechanisms on board. The aim of
the research: to investigate the possibilities of modernization of water desalination mecha-
nisms on board by reducing negative long-term impact on the environment. To achieve the
research goal, three objectives are described: to analyse the principles of operation of the de-
salination mechanism operated on board and to investigate a possible case of modernization
of fresh water generator. The research methodology is based on the analysis of scientific and
technological literature and international maritime law documents, also on the engineering
observation including the modelling method for the possible engineering solution application.
The results of the study found out that existing desalination plates are subject to the formation
of deposits, the removal of which uses acidic chemicals that pose a risk to marine ecosystems
due to the contact with water and increase the cost of operating crew time. The possibilities
of modernizing desalination engineering facilities by introducing a new generation of facilities
based on certain principles can solve the problems and increase the sustainability of vessel
processes.

Keywords: ship engineering equipment, desalination mechanism, modernization of
desalination on board.
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AZOTO OKSIDO DUJU EMISIJOS IS JURU LAIVY DYZELINIY VARIKLIY MAZINIMO
GALIMYBES TAIKANT ISMETAMUJU DUJUY RECIRKULIACIJOS SISTEMA

Gvidas Denesevi¢ius, Lukas Pazusis, Eugenijus Zagaras
Lietuvos aukstoji jureivystés mokykla

Straipsnyje apibiidinama azoto oksido (NOx) emisija i8 jiry laivy dyzeliniy varikliy ir $ios e-
misijos mazinimo galimybés taikant iSmetamyjy dujy recirkuliacijos sistema, analizuojant moksli-
ninky atlikto létaeigio laivy dyzelinio variklio 7UEC60LS veikimo analizés rezultatus. Laivy variklio
iSmetamuyjy dujy recirkuliacijos sistemos veikimas analizuojamas, remiantis Tarptautinés jiry organi-
zacijos reikalavimais, kuriais nustatomas variklio i§metamy dujy kiekis ir sudétis. Remiantis atlikto
tyrimo duomenimis, vertinamas variklio veikimas, nustatomas iSmetamy azoto oksido dujy kiekio po-
kytis, o remiantis §iais duomenimis jvertinti variklio ekonominiai ir galios rodikliai esant konkretiems
iSmetamyjy dujy recirkuliacijos sistemos parametrams.

Raktazodziai: jiry laivy dyzeliniai varikliai, NOy emisija, iSmetamyjy dujy recirkuliacija

Ivadas

Didéjant kroviniy gabenimui jiry transportu tuo paciu didéja ir tarsa i§ laivy. Tai nei-
giamai veikia juros ir pakranciy aplinka, todél emisijos i$ laivy mazinimas yra svarbi pasauliné
problema (Winnes, H. & Fridell, E., 2010; Zhao, J., Zhang, Y., Yang, Z., Liu, Y., Peng, S.,
Hong, N., Hu, J., Wang, T. & Mao, H., 2020). Tarptautinés jury organizacijos (angl. Interna-
tional Maritime Organization — IMO) 1973 m. konvencija dél terSimo i laivy prevencijos
MARPOL reglamentuoja emisija i§ laivy ir tuo iSkelia reikalavimus laivy savininkams ir ope-
ratoriams rasti biidy, kaip sumazinti tar§a. Vienas tokiy yra iSmetamyjy dujy recirkuliacijos
sistemos jdiegimas laivuose (Jddskeldinen, H. & Khair, M., 2020).

Tyrimo objektas - jiry laivy dyzelinio variklio 7UEC60LS ,,Mitsubishi su standar-
tine iSmetamyjy dujy recirkuliacijos sistema azoto oksidy emisija.

Tyrimo tikslas — pagristi jury laivy dyzeliniy varikliy iSmetamyjy dujy emisijos ma-
zinimo galimybe naudojant iSmetamyjy dujy recirkuliacijos sistema.

Tyrimo uzdaviniai:

1. Apibudinti jiry laivy varikliy azoto oksidy dujy emisijg ir jos mazinimo biidus.

2. Analizuoti i8metamyjy dujy recirkuliacijos sistemos poveikj emisijos i§ jiiry laivy
mazinimui.

Tyrimo metodai: mokslinés literattiros analizé, dokumenty turinio analizé, grafiné a-
naliz¢, apibendrininas.

Azoto oksidy emisija i§ laivy

Jury laivy dyzeliniy varikliy iSmetamasias dujas sudaro azotas, deguonis, anglies diok-
sidas (COy), anglies monoksidas (CO), sieros oksidai (SOy), azoto oksidai (NOx), angliavan-
deniliai, vandens garai ir dimai. Vieni pavojingiausiy yra azoto oksidai, nes jie ypa¢ kenkia
augalijai, aplinkai ir zmoniy sveikatai (Winnes, H. & Fridell, E., 2010; Zhao, J., Zhang, Y.,
Yang, Z., Liu, Y., Peng, S., Hong, N., Hu, J., Wang, T. & Mao, H., 2020).

Azoto oksidai NOy yra azoto ir deguonies dujy dariniai, susidar¢ kaip Salutinis kuro
degimo ore produktas. Oksidy kiekis tiesiogiai susijes su degimo temperatiira — kuo didesné
temperatiira, tuo didesnis kiekis susidaro. D¢l aukstos temperatiros ir slégio dyzeliniy varikliy
cilindruose susidaro didelis $iy nuodingy dujy kiekis. Atmosferoje Sios dujos jungiasi su van-
deniu ir deguonimi, sudarydamos azotg ir azoto riigstis, kurios turi stipriy koroziniy savybiy.
Laivo dyzelinio variklio iS$metimo kanale aptinkama apie 95% azoto oksido (NO) ir 5% azoto
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dioksido (NO2). Oksidy susidarymo greitis priklauso nuo temperatiiros variklio cilindruose -
aukstesné nei 200° C yra reik§minga oksido susidarymui, o esant aukstesnei nei 1 500° C ok-
sidy susidarymas itin spartus. NOy oksiduojantis atmosferoje susidaro azoto rtigsties (HNO3)
garai, kurie absorbuojami tiesiai ant Zemés ir virsta nitraty turin¢iomis dalelémis arba iStirpsta
debesy laseliuose.

MARPOL konvencijos VI skyriuje ,,Oro tarSos i§ laivy prevencijos taisykleés* apibré-
ziami azoto oksidy emisijos standartai - leistinos NOy iSmetimo ribos susiejant tai su laivo
variklio veleno stkiais. IMO 1-0 lygio NO, iSmetimo standartas taikomas laivams, pastaty-
tiems 2000-2010 m. IMO 2-os pakopos NOy ismetimo standartas jsigaliojo 2011 m. ir yra
visuotinai taikomas naujiems didesnés nei 130 kW galios dyzeliniams varikliams, montuoja-
miems laivuose, kurie pastatyti 2011 m. ir véliau. IMO 2-0 lygio NOy iSmetimo lygis yra apie
20% aukstesnis nei 1-0 lygio. Tai reiskia 20% mazesne emisijg, kuri pasiekiama, optimizavus
laivo variklio veikimg. IMO 3-ios pakopos NOy iSmetimo standartas jsigaliojo 2016 m. ir yra
taikomas iSmetamyjy terSaly kontrolés zonose. IMO 3-ios pakopos NOy i$metimo lygis ati-
tinka 80% emisijos sumazinimag, palyginus su IMO 1 lygio NOy iSmetimo standartu. Toks
sumazejimas gali biiti pasiektas, jdiegus antring iSmetamyjy dujy emisijos kontrolés sistema.

Jiry laivy variklio iSmetamyjy dujy recirkuliacijos sistemos poveikio analizé

ISmetamyjy dujy recirkuliacija (angl. Exhaust gas recirculation - EGR) yra iSmetamyjy
tersaly kontrolés technologija, kurig taikant galima sumazinti NOx dujy emisijg i$ jvairiy dyze-
liniy varikliy, sumazinant degimo temperatiira ir deguonies kiekj cilindruose. EGR apsaugo
variklj nuo smiigiy ir mazina kuro sagnaudas. PranaSumas — geresnés sudéties iSmetamyjy dujy
ir oro misinys pries patenkant jam j cilindrus ir §varesnés iSmetamosios dujos. Trukumai: van-
dens kondensatas padidina rizika sukelti kompresoriaus erozijg, padidina iSmetamyjy dujy i-
nercijg ir dujy paskirstymo mechanizmo detaliy gedimo rizikg (Jadskeldinen, H. & Khair, M.,
2020; Khair, M. & Jaaskeldinen, H., 2017).

Siame skyriuje bus i$analizuotas mokslininky O. Kuropyatnyk ir S. Sagin (2019) at-
liktas eksperimentas su létaeigiu jiiry laivy dyzeliniu varikliu 7UEC60LS Mitsubishi, kuriame
jrengta standartiné EGR sistema. Variklis buvo naudojamas, kaip varomosios jégos agregatas,
suteikdamas savo galig tiesiogiai sraigtui. Pagrindiniai variklio duomenys: dvitaktis; cilindro
skersmuo 600 mm; stimoklio eiga 2 400 mm; 7 cilindrai; nominali galia 12 600 kW; nomina-
liy apsuky greitis 82 aps./min (1 pav.).

1 pav. Létaeigio dyzelinio 7UEC60LS Mitsubishi variklio EGR sistemos schema: 1. Oro au-
Sintuvas; 2. Oro imtuvas; 3. Cilindras; 4. I§metimo kolektorius; 5. Dujy plautuvas; 6. Bando-
masis voztuvas; 7. Dujy turbokompresorius; 8. Vandens siurblys; 9. Vandens rezervuaras; 10.
Elektra varomas dujy piistuvas

Fig.1 Scheme of EGR system of slow-moving diesel 7UEC60LS Mitsubishi engine
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Atliekant eksperimentinius bandymus buvo iSmatuota NOx koncentracija, specifinio
kuro sunaudojimas ir alktininio veleno galia esant skirtingiems iSmetamyjy dujy recirkuliaci-
jos kampams (2 pav.). Kampai buvo i§matuoti iSmetamyjy dujy recirkuliacijos metu, o pokytis
nuo pradinio kampo apskaiciuotas procentais (Kuropyatnyk, O. & Sagin, S., 2019). Analizuo-
jant NOy koncentracijg i§ 7UEC60LS Mitsubishi variklio NOx koncentracija buvo iSmatuota
esant skirtingiems alkiininio veleno grei¢iams ir kei¢iant EGR kampus. Alkiininio veleno su-
kimosi greitis buvo kei¢iamas didinant arba maZzinant ciklinj kuro padavima j variklio cilindrg
nekintant iSorinei apkrovos vertei. EGR laipsnio poky¢iai buvo iSmatuoti bandomuoju voz-
tuvu.

13,3 EGR kampo pokytis, proc  m0 m4,7 m9,8 m14,6 =188
Egr angle change, %.
12 - 0,7 10,8
=10 -
x:"; 8
o 8 -
22 6761
6 -
41 4
4 -
2 -
75 80

Veleno greicio pokytis, rpm
Shaft speed change, rpm

2 pav. Azoto oksidy koncentracijos poky¢iai
Fig.2 Changes in nitrogen oxide concentration

GrafiSkai analizuojant azoto oksidy emisijos pokytj (2 pav.) nustatyta, kad didéjant
alkiininio veleno apsisukimams (greiciui) ir EGR kampui NOy koncentracija mazéja. Lyginant
azoto oksidy iSmetama kiekj esant 55 ir 80 apsisukimy per minute nustatyta, kad azoto oksidy
iSmetimas esant 0% EGR kampui ir grei¢iui 80 apsisukimy per minute¢ sumazéja 1,87 karto,
palyginus su iSmetimu esant grei¢iui 50 apsisukimy per minute, o padidinus EGR kampa 4,7%
- sumazéja 2,1 karto, 9,8% - sumazéja 2,24 karto, 14,6% - sumazéja 2,05 karto, 18,8% - su-
mazgja 2,42 karto.

Ekonominis rodiklis — tai specifiné kuro sunaudojimo vert¢ SFOC, apskai¢iuojama
pagal formulg (1).

SFOC = —Sh

: )

Nework

¢ia: Gn— kiekvienos valandos degaly sagnaudos, kg/h, nustatomos kiekvienam darbo rezimui
srauto ir laiko matuokliais, Nework — variklio efektiné galia.

Variklio 7UEC60LS Mitsubishi specifinio kuro sunaudojimo verciy diagrama patei-
kiama 3 pav.
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3 pav. Jury dyzelinio variklio specifinio kuro sanaudy pokyc¢iai
Fig.3 Changes in the specific fuel consumption of a marine diesel engine

Didziausios kuro sgnaudos (3 pav.) patiriamos esant 55 alktininio veleno apsisuki-
mams per minutg, o maziausios - 75 apsisukimams per minutg. Lyginant specifinj kuro sunau-
dojima esant 55 ir 75 variklio alktininio veleno apsisukimams per minut¢ nustatyta, kad spe-
cifinis kuro sunaudojimas 0% EGR kampui ir grei¢iui 75 apsisukimy per minut¢ sumazéja
1,046 karto, palyginus su sunaudojimu esant grei¢iui 50 apsisukimy per minutg, padidinus
EGR kampa 4,7% - sumazéja 1,062 karto, 9,8% - sumazéja 1,061 karto, 4,6% - sumazéja 1,063
karto, 18,8% - sumazéja 1,067 karto. Galima daryti prielaids, jog didéjant alk@ininio veleno
apsisukimams specifinio kuro suvartojimas mazéja, taciau didéjant EGR kampui — didéja.

Remiantis O. Kuropyatnyk ir S. Sagin (2019) eksperimentu, atliktu taikant laivo diag-
nostikos sistema ,,Doctor*, toliau analizuojami su galia susij¢ variklio veikimo rodikliai, va-
riklio efektiné galia Nework ivairiu variklio darbo rezimu (4 pav.).

° 3,43
S
°8'3 2,95 EGR kampo pokytis,|proc
E 548 Egr angle change, %
P
@ 2,06 w47 9,8 m146 w1838
02 A 1,71
W 1,52
z 1,26

1 - 0,76

0 .

55 80
Veleno greicio pokytis n, rpm
Shaft speed change, rpm

4 pav. Santykinis galios praradimas juriniame dyzeliniame variklyje
Fig.4 Relative power loss in a marine diesel engine

Didziausias santykinis galios praradimas (4 pav.) patiriamas esant 55 alkaininio veleno
apsisukimams per minute, o maziausias — 80 apsisukimams per minutg. Lyginant specifinj
kuro sunaudojimg esant 55 ir 80 variklio alkiininio veleno apsisukimams per minutg nustatyta,
kad santykinis galios praradimas, padidinus 4,7% EGR kampui ir grei¢iui 80 apsisukimy per
minute sumazéja 2,72 Karto, palyginus su sunaudojimu esant greiciui 50 apsisukimy per
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minutg, padidinus EGR kampa 9,8% - sumazéja 3,02 karto, 14,6% - sumazéja 4,22 karto.
Taigi, naudojant iSmetamyjy dujy recirkuliacijos sistema mazéja NOx dujy koncentracija i$-
metamosiose dujose, taiau sumazéja galios rodikliai, maziausiai galios nuostoliai patiriami
prie 80 apsisukimy per minutg ir 18,8% EGR kampu.

ISvados

1. I8analizavus laivo varikliy iSmetamyjy dujy emisijos sandarg nustatyta, kad didziausia
dalj sudaro azoto oksidai NOy, susidare kaip Salutinis kuro degimo ore produktas, kuris
daro itin didel¢ Zalg aplinkai - terSia org, naikina ozono sluoksnj, todél yra pavojingas.
Tarptautiné jiiry organizacija nustato emisijos i§ laivy standartus, kuriy laikymasis nu-
mato jury laivy dyzeliniy varikliy veikimo reguliuojanciy sistemy jdiegima.

2. NOy dujy koncentracijg iSmetamosiose dujose i$ jury laivy dyzeliniy varikliy maZzina re-
cirkuliacijos sistema EGR. ISanalizavus bandymy, kuriuose i$matuota NOy koncentracija,
specifinio kuro sunaudojimas ir alktininio veleno galios, kei¢iant EGR kampo dydj re-
zultatus, nustatyta, kad Svariausios iSmetamosios dujos gaunamos ir maziausi galios nuos-
toliai patiriami esant alkfininio veleno greiciui 80 apsisukimy per minute ir EGR kampg
padidinus 18,8%, o maZiausios kuro sanaudos - esant alkiininio veleno grei¢iui 75 apsi-
sukimy per minute 0% EGR kampu.
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Gyvidas Denesevicius, Lukas PaZusis and Eugenijus Zagaras

Analysis of the possibilities to reduce NOx emissions from marine diesel
engines using exhaust gas recirculation system

Summary

Exhaust gas recirculation system, nitrogen oxide (NOy) gas and slow-moving marine
diesel 7TUECG60LS Mitsubishi engine are discussed in the work. The standards to be met by the
IMO for emissions, the principle of operation of the EGR system, advantages and disad-
vantages were also examined. The data of the study performed using the 7UEC60LS
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Mitsubishi engine is reviewed, which allowed to draw conclusions about the changes in nitro-
gen oxide emissions, economic and power indicators of the engine at certain EGR angles and
crankshaft speeds. The paper describes the nitrogen oxide (NOx) emissions from marine diesel
engines and the possibilities to reduce these emissions by using an exhaust gas recirculation
system based on the results of the analysis of the performance of the 7UEC60LS slow-moving
marine diesel engine. The operation of the marine engine exhaust gas recirculation system
shall be analyzed in accordance with the requirements of the International Maritime Organi-
zation for the determination of engine emissions and composition. Based on the results of the
experiment, done by scholars Kuropyatnyk & Sagin (2019) the engines performance shall be
evaluated, the change in nitrogen oxide emissions shall be determined, and the economic and
power performance of the engine at specific parameters of the exhaust gas recirculation system
shall be evaluated.
Keywords: Marine Diesel, NOy emissions, exhaust gas, recirculation.
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X IMONES SANDELIO MODERNIZAVIMAS

Vaiva Zimontiené?, Dalia Perkumiené?2
1Vytautas Magnus university; 2Kauno misky ir aplinkos inZinerijos kolegija

X jmoné yra vienos didziausiy Lietuvoje esanciy jmoniy grupés naré, kurioje sandéliuojama
visy grupés jmoniy pagaminta produkcija ir gamybinés zaliavos. Gaminamos ir sandéliuojamos pro-
dukcijos apim¢iy bei produkcijos sandélio pajégumy neatitikimas, t. y. triiksta sandéliavimo vietos.
Tikslas — i8analizuoti X jmonés sandéliavimo procesus ir pateikti sprendimus procesy tobulinimui.
Sudaryti galimybe sandéliuoti ne tik grupés produkcija, bet ir iSoriniy jmoniy produktus. Maksimaliai
padidinti sandélio generuojama pelng. [vertinus sandéliavimo reikSme tiekimo grandinéje ir sandélia-
vimo procesus, buvo atliktas giluminis interviu su jmonés vadovais. Buvo identifikuotos probleminés
imonés vietos sandéliavimo procese. [vertinus iSkilusias problemas, nuspresta statyti naujg sandélj.
Igyvendinus sandéliavimo procesy tobulinimo projekta - tai lems daugybe naudingy poky¢€iy: prekiy
sandéliavimo vietos padidéja iki 23 000 paletiniy viety, jrengta pilnai automatizuota sandéliavimo
kamera padidina sandéliavimo naSumus ir sumazina zmogiSko faktoriaus klaidos rizika. Nutraukia-
mos sutartys su iSoriniais ir nuomojamais sandéliais, tai sumazina jmonés sandéliavimo kastus. Su-
daroma galimybé iSorinéms jmonéms sandéliuoti savo produkcija naujame jmonés sandélyje — tai
didina sandélio generuojama pelng. Jrengta Sokiné Saldymo kamera sumazina baudy ir neatkrovimy
rizikg, dél temperatiriniy rezimy neatitikimo. Visi $ie veiksniai tiesiogiai lemia sandélio generuojama
pelna — todél jis turéty kilti.

RaktaZodziai: sandéliavimas, paletiné vietos, sandéliavimo procesy tobulinimas

Ivadas

Logistika suprantama, kaip trijy pagrindiniy srauty, dalyvaujanciy visose logistinio
proceso grandyse — materialiniy, finansiniy ir informaciniy srauty valdymas. Teisingai val-
domi srautai uztikrina veiksmingg atsargy susidaryma bei laiku atkraunamus krovinius. Pa-
tobulinus viena is trijy pagrindiniy srauty, galima zenkliai pagerinti sandéliavimo procesa.
Sandéliavimo proceso analizé yra vienas i$ pagrindiniy veiksmy norint identifikuoti sandé-
liavimo proceso problemines sritis, kurias pasalinus galima uztikrinti nuolatinj sandélio
darba, pastovig sandéliuojamy prekiy apyvartg maksimaliai iSnaudojant sandélio erdve. In-
tegruojant inovatyvius sprendimus sandélyje Salinamos zmogiskojo faktoriaus sukeliamos
klaidos ir trumpinamas operacijy atlikimo laikas.

Tyrimo problema. X jmonéje taikomi sandéliavimo procesai ir jy modernizavimas.
Imoné yra jmoniy grupés nar¢, kurioje sandéliuojama visy grupés imoniy pagaminta pro-
dukcija ir gamybines zaliavos. Gaminamos ir sandéliuojamos produkcijos apim¢iy sandé-
lio pajégumy neatitikimas, t. y. triksta sandéliavimo vietos. Tikslas — iSanalizuoti X jmo-
nés sandéliavimo procesus ir pateikti sprendimus procesy modernizavimui. Sudaryti gali-
mybe sandéliuoti ne tik grupés produkcija, bet ir iSoriniy jmoniy produktus. Maksimaliai
padidinti sandélio generuojama pelng.

Tyrimo objektas. X jmonéje taikomi sandéliavimo procesai.

Tyrimo tikslas — iSanalizuoti X jmonés sandéliavimo procesus ir pateikti sprendimus
procesy tobulinimui.

Tyrimo uzdaviniai:

1. vertinti sandéliavimo reikSme tiekimo grandingje.

2. ISanalizuoti X jmonés sandéliavimo procesus.

3. Identifikuoti problemines jmonés vietas sandéliavimo procese.

4. Pateikti pagrjstus sprendimus, kurie patobulins jmonés sandéliavimo pro-
cesus.
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Tyrimo metodai ir sglygos:

Literatiiros autoriy apzvalga ir analizé.

Sandéliavimo proceso analizé.

Sandéliavimo procesy trukumy nustatymas giluminio interviu su jmon¢ va-
dovais metodu.

9. Gauty rezultaty analizé ir i§vady formulavimas.

N O

Sandéliavimas, tiekimo grandiné ir sandéliavimo procesas

Logistika apibréziama kaip veikla, susijusi su apriipinimu, t.y. iStekliy srauto judé-
jimo valdymas tiekimo grandinéje (medziagy jgijimas, gamybos planavimas, pagamintos
produkcijos pristatymas vartotojams ir visi informaciniai bei finansy srautai, biitini materia-
nominés veiklos dalis, kuri susijusi su zmoniy poreikiy tenkinimu (transportas ,,sukuria nau-
dinga erdve* — iSlaisvina gamtinius, dirbtinius ir darbo iSteklius i$ viety, kur jie atneSa mazai
naudos ir pergabena j vietas, kur jy nauda gali biiti visiskai realizuota). (Vasiliauskas, 2013).
Sandéliai gali biiti naudojami gamybai apriipinti pristatant prekes pavieniam vartotojui, jun-
giant keleto gamintojy prekes, dalijant didele produkcijos siuntg j daugeli mazesniy siunty,
tenkinant grupés klienty poreikius ir jungiant mazesnes produkcijos siuntas j didelés apim-
ties krovinius (PalSaitis, 2007). Tiekimo grandinés tikslas yra sukurti didZiausig pridéting
verte, kuri stipriai susijusi su jmonés pelningumu. Sandéliavimas yra neatsiejama tiekimo
grandinés dalis, nes medziagy srautas logistikoje turi biiti greitas ir nepertraukiamas, taciau
tai yra sudétinga jgyvendinti dél daugybés priezas¢iy. Viena i$ jy — medziagy poreikiy, laiko
ir turimy atsargy neatitikimas. (Happonen, Minashkina, 2019). Tarptautinis apriipinimas Za-
liavomis ir medZiagomis, taip pat prekiy paskirstymas tarptautiniu mastu esant tolimiems
nuotoliams skatina padidinti turimas atsargas. Sios priezastys ir ver¢ia medziagas sandéliuoti
(Minalga 2007). Tiekimo grandinés valdytojas integruotai renka, apdoroja ir koordinuoja
informacija apie tieké&jus, atsargas, gamybos apimtis, sandélius, paskirstymo centrus, pro-
duktus, pristatymo terminus, kainas ir uzsakymus, t. y. apie visus tiekimo grandinés daly-
vius, o ne atskirai vienos grandinés dalyvio procediras. Siuo poziiriu atskleidziama tickimo
grandinés valdymo reik§meé ir poreikis, leidziantis suderinti dvi —optimalumo ir efektyvumo
— salygas, kurios lemia sékminga verslo procesy jgyvendinimg ir leidzia sumazinti veiklos
rizikg i§skaidant ja kiekvienam grandinés dalyviui. Siy salygy neuztikrinimas tiesiogiai di-
dina netekties rizikg visuose tiekimo grandinés procesuose ir neigiamai veikia tiekimo gran-
dinéje veikian¢iy jmoniy pelninguma. (Rakickas, 2010).

Sandéliai yra vieni i§ svarbiausiy logistikos sistemos elementy, jie reikalingi visose
logistikos grandinés stadijose. Pagrindinis sandélio tikslas ir uzdaviniai yra optimizuoti lo-
gistikos sistema. Todél jis turi prisitaikyti prie jvairiy Sios sistemos pokyc¢iy, susijusiy su
kroviniy kaupimu, perkrovimu, paskirstymu ir klienty aptarnavimu. Sandélis turi veikti taip,
sandéliavimo procesas suprantamas kaip atskiry etapy seka, kuri prasideda medziagy prié-
mimu ir baigiasi gaminiy i§davimu j persiuntimo sandélj (Bazaras, 2005). Analizuojamoje
jmonéje sandéliavimo procesas apima zaliavy, skirty produkcijos gamybai, sandéliavima,
pusgaminiy ir gatavos produkcijos sandéliavima. Sie procesai dazniausiai sutinkami gamy-
binése jmonése, todel sandéliavimo procesas jose sudarytas i Siy etapy: Zaliavy priémimas,
zaliavy sandéliavimas, Zaliavy uzsakymas | gamyba, pusgaminiy sandéliavimas, gatavos
produkcijos priémimas, gatavos produkcijos sandéliavimas, gatavos produkcijos atrinkimas,
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gatavos produkcijos i§vezimas. (Richards, 2017) Esant didelei paklausai ir didelei apyvartai
geriau turéti privacius sandélius. Tokiu atveju lengviau kontroliuoti produkcijos laikymo
salygas, koreguoti prekiy realizacijos strategijg. Jame tikslinga jdiegti krovos mechaniza-
vimo priemones, kurti automatizuotas sandéliavimo sistemas, o tai padidina darbuotojy
darbo nasumag ir sumazina sandéliavimo iSlaidas saugojimo vienetui. Visa tai sustiprina j-
moneés konkurencinguma. (Saproniené, Paskel, 2014).

Prekiy ir Zaliavy priémimo procesas

Analizuojamoje jmonéje sandéliavimo procesai susideda i§ etapy: prekiy ir zaliavy
priémimo, sandéliavimo ir iSdavimo procesy. Procesas valdo perkamy ir grazinamy prekiy
patekimg j sandélj. Sandélis yra atskiras padalinys, atsakingas uz kiekybing jame esanciy
prekiy kontrole. Patekusios j sandélj, prekés yra pajamuojamos ir patenka j sandélio balansa.
Siekiant uztikrinti efektyvy transporto priemoniy iSkrovimo/ pakrovimo procesa atvykstan-
¢ios transporto priemonés privalo biti i§ anksto registruojamos KVS (kiemo valdymo sis-
tema) sistemoje rezervuojant iSkrovimo/ pakrovimo laikg pagal tvarka, kuri jmonéje apra-
Syta procediiroje — KVSPR1703 Krovininiy transporto priemoniy BFE teritorijoje valdymas.
Prekiy priémimo procesas prasideda, kai logistikos vadybininkas (priskirtas pagal rinkg) pa-
gal tiekéjo gautus dokumentus apskaitos sistemoje Navision suveda ir pateikia pirkimo uz-
sakyma. Taip pat remdamasis pirkimo uzsakymais, uzpildo ,,Krovimy grafika® ir transporto
priemone uzregistruoja KVS sistemoje. Vairuotojas, atvykes nurodytu laiku jleidziamas j
jmonés teritorija, pateikia krovinio reiso termogramg kartu su kitais pristatymo dokumentais
sandélininkui prie§ pradedant iSkrovimo procesa. Jei krovinys atvezamas jiiriniuose kontei-
neriuose, temperattiry registravimas vykdomas naudojant vienkartinius temperatiiros duo-
meny kaupiklius (thermologer). Atvykus kroviniui, sandélininkas pamatuoja juriniame kon-
teineryje esanciy prekiy temperatiirg, duomenys i$ kaupiklio perkeliami j kompiuterj ir ats-
pausdinami. Atspausdintos termogramos yra prisegamos prie CMR dokumento ir saugomos
buhalterijoje ne maziau kaip trejus metus, praéjus Siam terminui — sunaikinama. Prekiy pri-
éméjas priima prekes j sandélj ir apyvartine targ pagal krovimy grafike nurodyta uzsakymo
numerj. Krovinio iSkrovimo vietoje prekiy priéméjas sutikrina atvykusio krovinio plombas
— ar jos nepazeistos ir sutikrina plombos numerio atitikimg dokumentuose. Patikrinami at-
vykusio krovinio termogramos duomenys, ar néra temperatiiros rezimo pazeidimy, t.y. tem-
peratiiros nuokrypiai negali biiti didesni nei 3°C 2 val. laikotarpyje. Pasteb¢jes neatitikimus,
prekiy priéméjas nedelsdamas informuoja vyr. sandélininka, neatitikimas fiksuojamas CMR
ir suraSomas laisvos formos neatitikties aktas. Remiantis CMR ar vaztaraStyje nurodytomis
temperatiiromis bei produkto laikymo klase, matuojama krovinio temperatiira - i§skyrus at-
vejus, kai priimama produkcija temperatiirinio rezimo neturi. Produkty laikymo klasés bei
leistinos temperatiiry ribos nurodytos jmonés procediiroje — BFEPR 1704-02 ,,.BFE tempe-
ratliry matavimo taisyklés®. ISimtis: produktai, kuriems reikalingas stabilizavimo procesas,
i sandelj gali buti priimami -8°C ir laikomi iki pasieks -18°C (apie 14 pary). Esant tempera-
tiriniams neatitikimams prekiy priéméjas prekes perkelia j karantino sritj. Automatiskai
suformuotas temperatiiry neatitikimo aktas siunciamas tos grupés jmonés direktoriui, koky-
bés vadovui, logistikos vadovui. Prekiy priémejas patikrina, jog priimamos prekés biity tvar-
kingai ir teisingai sukrautos ant paletés: nebiity iSoriniy prekeés pakuotés mechaniniy pazei-
dimy, pristatytos paletés su prekémis yra Svarios ir neuztersStos ir priimamos prekés neturi
i8sikisti uz paleciy krasty, paletés aukstis nevirsija leistino aukscio. Prekiy priéméjas, rem-
damasis krovinio vaztara$ciu (Delivery note), saskaita- faktiira arba CMR, tikrina, ar atvez-
tos prekeés atitinka nurodytas krovinio dokumentuose. Jei priémimo metu neatitikimy néra —
atlickama priémimo procediira. Prekiy priéméjas spausdina BFEPR 1704-08 ,,Pristatymo
detalés* lapa, kurj kartu su sgskaita-faktiira pristato j apskaita. Apskaita uzpajamuoja prekes
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sandélio valdymo sistemoje Equinox (toliau SVS). Prekiy priéméjas su elektrokrautuvo pa-
galba padeda paletes | SVS nurodytg sandéliavimo vieta. Prekiy priémimo metu esant nea-
titikimy prekiy priéméjas fiksuoja pazeidimus ant CMR arba krovinio vaZtarascio ir ats-
pausdina BFEPR 1704-05 ,,Pazeidimy ir trikumy protokolas®, kuriame nurodo neatitikima.
Dokumentas perduodamas vairuotojui, apie neatitikimus informuojamas vyr. sandélininkas.
Vyr. sandélininkas nedelsdamas el. pastu informuoja sandélio vadova, logistikos procesy
vadybininkg bei X jmonés kokybés vadovg apie neatitikimus, nurodydamas: uzsakymo nu-
merj, prekés koda, prie laisko pridédamas BFEPR 1704-05 ,,Pazeidimy ir trakumy protoko-
las* kopija. Logistikos projekty vadovas, nedelsdamas organizuoja sprendimo priémima, in-
formuodamas atsakinga logistikos vadybininka, produkty grupés vadova ir X jmonés direk-
toriy.

Prekiy ir Zaliavy sandéliavimo procesas

Prekés gatavo produkto sandélyje saugomos (sandéliuojamos) laikantis jmonéje
nustatyty reikalavimy. Prekés saugomos tik tam skirtoje patalpoje pagal laikymo salygas,
nurodytas krovinio vaztarastyje arba CMR, kuris gaunamas i$ vairuotojo prekiy priémimo
metu: Saldyta produkcija sandéliuojama kamerose, kuriy temperatiira ne aukstesné nei -18
°C; atSaldyta produkcija — patalpoje, kur vidaus temperatiira 0-+4°C. Sandéliavimo procesas
vyksta, grieztai laikantis darby saugos taisykliy. Visos saugojimo srityje saugomos prekeés
privalo biiti identifikuotos — ant paletés aiskiai matomoje vietoje turi buiti priklijuotas paletés
barkodas. Prekés sandéliuojamos tik tam skirtose vietose — stelazuose ir lentynose, vadovau-
jantis Equinox nurodytomis sandélio vietomis. Pra¢jimuose tarp stelazy prekés gali biiti sau-
gojamos tik laikinai ir tik tokiu atveju, jei stelaZzuose néra laisvy saugojimo viety. Atsiradus
laisvoms saugojimo vietoms stelazuose — prekés nedelsiant turi biiti sudétos j juos perkeliant
prekes i§ vienos saugojimo vietos j kita, tuo pat metu turi biiti atlikta perkélimo operacija
sistemoje Equinox vadovaujantis ,,BFE Equinox sistemos vartotojo instrukcijos®. Produkcija
turi biiti sandéliuojama tvarkingai stelaZzuose ir lentynose neuZzstatant pravaziavimo keliy.
Taciau jmonéje dél auganciy produkcijos ir pardavimo apimciy ir atitinkamai didéjanciy
sandéliavimo vietos poreikiy, bet per mazo sandélio, produkcija negali biiti sandéliuojama
pagal reikalavimus, t. y. ji dedama ten, kur tuo metu yra vietos.

Norit iSanalizuoti, kokios problemos kyla dél sandéliavimo vietos trikumo, reikia
iSanalizuoti sandéliavimo procesa ir sudedamuosius veiksmus. Tai leidZia atskleisti, kurie
veiksmai gali buti nereikalingi, taip pat padeda nustatyti procese pasitaikancias klaidas. A-
nalizuojamo proceso pradzia yra prekiy priémimas j sandélj, o pabaiga — prekiy pakrovimas
] transporto priemone. Pagrindiniai proceso dalyviai yra prekiy priéméjai, sandélininkai ir
vyr. sandélininkai. Tokia proceso analiz¢ atskleidzia vieng i§ pagrindiniy problemy — prekiy
paletés laikomos praéjimuose tarp stelazy dél paletiniy viety triikumo. | sandélj patenka di-
delis srautas prekiy i§ grupés imoniy, nei jy eksportuojama j uzsienio rinkas. Didelis kiekis
prekiy sandéliuojamas atsargose. Tai sukelia kita problema, kad sandélyje neveikia prekiy
ir zaliavy i8davimas FIFO metodu, taip pat prailgéja krovinio pakrovimo j transporto prie-
mong laikas. Kyla klausimas, kas saglygoja prekiy paleciy sandéliavimg tarp stelazy ant pra-
vaziavimo zonos? ISanalizuota proceso veiksmy seka leidzia pastebéti svarby aspekta, kuris
ir yra atsakymas ] iSkeltg klausima. Produkcijos paskirstymas sandélyje pagal reikalavimus
yra netinkamas, nes jame triksta vietos ir produkcija sandéliuojama ten, kur tuo metu yra
vietos. Galima teigti, kad prekiy priémimo, sandéliavimo ir iSdavimo proceso analiz¢ leido
pamatyti Sio proceso silpnasias vietas — paletiniy viety trikumas sandélyje lemia netinkamg
sandéliavimo procesa, netinkamg FIFO metodo naudojima.
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Produkcijos iSdavimo procesas

Prekiy surinkimas — tai procesas, kurio tikslas — surinkti prekes pagal pardavimo
uzsakymus ir nugabenti jas j komplektavimo aikstele, i§ kurios prekés bus pakraunamos i
transportg. Logistikos vadybininkas suveda pardavimy uzsakymus j NAV sistema, jei reikia,
kai pardavimas vykdomas iSorés rinkoms, parengia ,,Krovimy grafika®, jame jraso pastabas
apie dokumenty komplekto ypatumus ir papildomai paruostus dokumentus (veterinarinis
sertifikatas, prekiy kilmés sertifikatas, prekiy specifikacijos, sutariy priedai ir pan.), kurie
batini perduoti vairuotojui. NAV sistemoje uZsakymas susiejamas Su vairuotoju bei auto-
mobiliu ir suteikiamas atkrovimo kodas bei transporto priemong registruojama KVS siste-
moje. Sandélininkas prekiy atrinkéjams darbo uzduotis pateikia, remdamasis krovimy gra-
fiku, kurj pildo logistikos vadybininkas (eksporto uzsakymai). Prekiy atrinkéjui surinkus
siuntg, sandélininkas tikrina, ar visi uzsakymai yra surinkti. Sukomplektavus paletes, prekiy
komplektuotojas atsakingas uz dokumento ,,Pakrovimo lapas® uZzpildymg, remdamasis
BFEPR1704-03 ,,Pakrovimo lapy spausdinimo instrukcija®, jj pateikia sandélininkui bei
krovéjui. Sandélininkas patikrina, ar transporto priemoné turi termografa. Nustacius, kad
termografo néra, produkcija kraunama, tik suderinus su rinkos logistikos vadybininku ir ga-
vus jo patvirtinimg. Patikrinamas transporto priemonés Svarumas ir apie tai pazymima
BFEPR1704-04 ,,Transporto priemonés pakrovimo lapas®. Taip pat sandélininkas patikrina,
kad pristatytoje pakrovimui masinoje biity jjungtas masinos Saldymo jrenginys ir nustatytas
reikalingas temperattiros palaikymas. Vadovaujantis BFEPR 1704-02 “BFE temperatiiry
matavimo taisyklés”, patikrinama temperatiira transporto priemonés Saldytuvo viduje. Tai
pazymima BFEPR1704-04 ,, Transporto priemonés pakrovimo lapas*. Kraunant Saldyta pro-
dukcija privaloma laikytis leistiny temperatiiros riby, nurodyty BFEPR 1704-02 “BFE tem-
peratiiry matavimo taisyklés”. Saldyty produkty krovimas galimas, transporto priemonéje
pasiekus — 18 (+-3 ) °C temperatiirg. Remiantis krovimy grafiku, produkcija kraunama j
transporto priemong. Visi krovimo dokumentai ir krovimo metu atlieckami jrasai (Pakrovimo
lapas su paleiy temperatiira, sandélio temperattry isklotiné, transporto priemonés pakro-
vimo lapas) saugomi 3 metus ir pagal poreikj pateikiami gamintojui. Visos transporto prie-
monés, iSvykstancios i§ jmonés teritorijos, yra plombuojamos. Apsaugos darbuotojas trans-
porto priemonei iSvykstant, registruoja plombg ,,Automobiliy plombavimo zurnale“. Dél
jau anksciau minétos problemos — erdvés trikumo sandélyje, prekiy paieska uztrunka ir ne
visuomet pavyksta surasti reikiamos partijos ir galiojimo produkcija dél didelio produkty
kiekio, esanéiy sandélyje. Visos paletés, sandéliuojamos sandélyje, jtraukiamos j SVS sis-
temg ir kiekviena paleté turi savo paletinés vietos numerj. Tokiu atveju, kai dél paletiniy
viety stokos prekés sandéliuojamos pravaziavimuose tarp stelazy, sandélininkas negali rasti
prekés pagal priskirta paleting vietg. Sandélininkas negali | transporto priemong pakrauti
kitos partijos prekiy, kurios yra neuzkrautos kita produkcija, dél apskaitos sistemos. Dél to
darbuotojas yra priverstas ieskoti konkrecios prekiy paletés, todel pailgéja maSinos pakro-
vimo laikas, darbo laikas ir padidéja darbuotojy poreikis.

X jmonés sandélio struktira ir sandélio veiklos analizé

X jmonés sandélyje yra saugomos zaliavos ir pakuotés, skirtos jmonés produkcijos
gamyhbai, ir visy grupés jmoniy pagaminta produkcija. X jmonés sandélis yra centrinis jmo-
niy grupés sandélis, skirtas visy gamykly produkcijai sandéliuoti ir eksportuoti j uzsienio
rinkas. Tam, kad sandéliuojama produkcija bty apsaugota nuo fizinio ar cheminio poveikio
bei tam, kad iSlaikyty visg galiojimo terming, reikalingi sandéliai, kurie palaiko reikalingg
laikymo temperattirg. Tam jmonéje yra jrengtas sandélis, kuris jmonéje suskirstytas j RM,
RZ ir pliusing kameras. Pliusin¢je kameroje sandéliuojamos atSaldytos prekeés ir pakuotés,
RM minusinéje kameroje sandéliuojamos prekés, pusgaminiai ir zaliavos, RZ minusingje
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kameroje sandéliuojamos eksportui skirtos prekés. Kiekvienoje kameroje yra pastatyti ste-
lazai paletéms laikyti. Imonés sandélis yra pajégus talpinti 6500 Euro padékly.

ISanalizavus sandéliavimo procesus X jmong¢je — prekiy priémima, sandéliavimg ir
i8davima, paaiskéjo, kad sandéliavimo procese egzistuoja didelé problema — paletiniy viety
trukumas, kuri sukelia kitas iSkylancias problemas, tokias kaip darbuotojy darbo naSumo
sumazéjimas, transporto priemonés pakrovimo pailgéjimas - greitai nerandama reikiama
pakrauti j transporto priemong produkcija, kadangi dél didelio produkcijos kiekio ir uzkrauty
pravaziavimy sandélyje nejmanoma jos surasti arba prie jos privaziuoti ir pan. Nustacius
pagrindine problema — paletiniy viety trikuma sandélyje, svarbu iSanalizuoti paties sandélio
veikla ir jsitikinti, kad problema buvo nustatyta tinkamai. Todél pasitelkiant nepriklausomus
ekspertus jvertintos iSkeltos problemos sprendimy alternatyvos, rezultatai pateikiami 1-ame
paveikslélyje.

Kriteriju Kriteriju
reikiminguma ' koeficientas i‘Rzngas

Vertinime kriterijus Svaluarion criveria
o : s Significance | Cogfficient of | Rank

Paletinn: viet ska’ms
Darbo jéga

o Lo [ < =3
N B ]

100.00% 100.0C

Reiksmingumas Significance Kriteriju suma £
=— . Rangas Rank
£l B B3 B4 |Sumofcrimia| o
1 2 1 1 5 1
3 3 4 3 13 3
2 1 2 2 7 2
SumaZnt sandsmogom produkmy b
B - 4 3 - 15 -
Rednce the mumber of pr

1 pav. Problemos ir sprendimo alternatyvy vertinimas
Fig. 1. Problems and evaluation of solution alternatives

Nepriklausomy eksperty grupé, isklausiusi jmonés problema, jvertino vertinimo
kriterijus bei jy svarbumg eilés tvarka. Pagal vertinimo kriterijus buvo jvertinos sprendimo
alternatyvos ir iSrinkta geriausia — nuspresta statyti nauja sandélj. Imoné privalo iSspresti
pagrinding problema — paletiniy viety trikuma sandélio patalpose, atsizvelgdama j padide-
jusias produkcijos ir zaliavos apimtis, $iuo metu apimtys virSija esamo sand¢lio pajégumus.

Giluminis interviu su X jmonés vadovais

Atsizvelgus | tai, jog analizuojamos jmoniy grupés gamybos jmoniy produkcijos
apimtys nuolat augo, tai tiesiogiai lemia didéjancius zaliavy kiekius - atitinkamai didéja san-
deliavimo vietos poreikiai. Buvo nuspresta apklausti vadovaujancias pareigas uzimancius
jmonés asmenis, kaip jie vertina §ig kelerius metus besit¢siancig situacijg — kai sandélis yra
perpildomas produkcija. Siam tikslui buvo pasitelktas struktiirizuotas giluminis vadovy in-
terviu, t.y. jiems i$ anksto buvo paruosti klausimai, susij¢ su minéta problema — sandéliuo-
jamos produkcijos bei zaliavy kiekiy ir sandélio pajégumy neatitikimai. Interviu dalyvavo X
jmonés logistikos procesy vadovas ir jmonés direktorius. Sie asmenys buvo pasirinkti todél,
kad jie yra tiesiogiai atsakingi uz procesus, vykstancius sandélyje, ir dalyvauja sandélio
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veikloje. Abu vadovaujancigsias pareigas uzimantys asmenys apklausos metu teigé, kad pag-
rindiné problema — paletiniy viety truikumas sandélyje. Toliau buvo siekta suzinoti, ar §i
problema yra aptariama susirinkimy metu, ar aptariamos pagrindinés problemos, kylancios
Salutinés problemos, ar susirinkimuose dalyvauja darbuotojai, dirbantys sandélyje, ar jie is-
sako savo pastebéjimus? Interviu metu iSaiSkéjo, kad susirinkimai vyksta kasdien 9:30 val.
ryte, taCiau sandélio darbuotojai jame nedalyvauja, juos atstovauja sandélio vadovas. Susi-
rinkimo metu aptariama praéjusi diena — iSkrauty ir pakrauty transporto priemoniy skaicius,
sekamas sandélio uzimtumas, t.y. laisvy paletiniy viety skaicius. Pati organizacija turi biti
socialiai atsakinga ir nuolat ugdyti darbuotojy kompetencija atitinkamose srityse. Informa-
cijos keitimosi greitis, sklandus logistiniy operacijy vykdymas teisingai identifikuojant reis-
kinius, taikant konkurencingus ir suprantamus jkainius. DaZniausiai organizacijose, i$ jy ir
logistinése, pridétine verte arba laukiama produkta sukuria suinteresuoti ir atitinkamai mo-
tyvuoti darbuotojai (Simanskiené, Kutkaitis, 2009). Kitu klausimu buvo prasoma jvertinti
dabarting situacija sandélyje. Tiek logistikos procesy vadovas, tiek jmonés direktorius situ-
acija apibiidino kaip sudétinga, taciau stengiamasi prisitaikyti prie esamos situacijos ir dar-
bus atlikti nepriekaiStingai. Abu vadovai patvirtino, kad dél didelio sandéliuojamos pro-
dukcijos srauto ir per mazo sandélio sulétéja visi procesai nuo prekiy priémimo iki prekiy
iSdavimo ir pakrovimo j transporto priemone. D¢l $iy priezasCiy nepavyksta laikytis jmonéje
apraSyty procediiry bei didéja darbuotojy nepasitenkinimas esama situacija. X jmonés vado-
vai sutaria, kad sandélio modernizavimas naudojant inovatyvius sprendimus yra btinas, no-
rint turéti sklandy sandéliavimo procesg ir iSspresti Siuo metu kylancias problemas. Kadangi
X jmoné yra jmoniy grupés naré, todél problemos sprendimo jgyvendinimas uztruko, nes
biitina gauti pritarimg ir finansavimg i§ grupés vadovybés ir akcininky.

Sandéliavimo proceso problemy identifikavimas

Imonés sandéliavimo proceso analizé parod¢, kad procesas néra sklandus, jame
egzistuoja problemos, i$ kuriy iSkyla papildomy susijusiy problemy. Apibendrinus pasitelk-
tus tyrimo buidus, buvo identifikuotos konkrec¢ios sandéliavimo proceso problemos ir jy at-
siradimo prieZastys (Zr. 1 lentelg).

1 lentelé. Imonés sandéliavimo procesu problemuy identifikavimas

Table 1. Identification of problems in the company's warehousing processes

Tyrimo metodas Nustatytos problemos

Research method Identified problems

Darbuotojy darbo naSumo mazéjimas. Decrease in employee productivity

Tlga produkcijos paieska sandélyje. Long product search in the warehouse
Tikimybé gauti baudg uz laiku nepakrauta masina/The likelihood of being fined
for a machine not loaded on time.

Sandéliavimo proceso Neoptimalus produkcijos paskirstymas sandélyje. Non-optimal distribution of
analizé products in the warehouse

Storage process analy- Ilga produkcijos paieska sandélyje._Long product search in the warehouse

sis Sandé¢liavimo darbo efektyvumo sumazéjimas. Decrease in storage efficiency
Per didelis sandéliuojamos produkcijos ir zaliavy kiekis._Excessive storage of
products and raw materials

Sandé¢liavimo darbo efektyvumo sumazéjimas. Decrease in storage efficiency

Sandélio veiklos analizé
Warehouse perfor-
mance analysis

Giluminis interviu
Depth interview

Remiantis 1-oje lenteléje nustatytomis problemomis, galima daryti i§vada, kad jy
atsiradimg lemia per mazos sandéliavimo patalpos — tai yra pagrindiné jmonés sandéliavimo
proceso problema. Produkcijos sandélio pajégumai neatitinka sandéliuojamy produkcijos a-
pim¢iy. Dél paletiniy viety trikumo sandélyje produkcija sandéliuojama netvarkingai, pra-
vaziavimuose tarp stelazy, prekiy nejmanoma paskirstyti po sandélj optimaliai. Toks sandé-
liavimas sukelia problemy norint jvykdyti prekiy iSdavimag klientui — nepavyksta greitai
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surasti reikiamos paletés, pagal SVS sistemos suteiktg paleting vieta. Dél prasto informacijos
matomumo ir prieinamumo mazéja sandélio efektyvumas ir darbuotojy darbo nasumas. Di-
deli prekiy kiekiai sandélyje salygoja ir finansinius nuostolius, kadangi ne visg produkcija
spéjama surasti ir pakrauti j masing laiku. Visas Sias problemas galima panaikinti — pastacius
naujg moderny sandélj.

Sandélio patalpy projektavimas ir sandéliavimo proceso tobulinimo sprendimai

Projektuojant naujo sandélio patalpas svarbu, kad visa erdvé biity tinkamai ir mak-
simaliai iSnaudota. Tam reikia nusistatyti, kiek paletiniy viety turi bati, kad sandélyje su-
tilpty visa sandéliuojama produkcija. Sandélio kamery kiekis ir paskirtis turi biti parinkta
atsizvelgiant  sandéliuojama produkcijg. Sandélyje planuojama laikyti dviejy riiiy prekes:
zaliavas ir iSoriniy klienty prekés — sandéliuojamas ilga laiko tarpa, -18°C temperatiiros ka-
meroje ir prekes, skirtas eksportui — produkcija, kuri yra i§duodama per kelias dienas, san-
déliuojama -18°C temperatiiroje. (Fortunato de Sousa, 2020). Siy prekiy sandéliavimas $iuo
metu vyksta tame paciame per mazame sandélyje. Tai salygoja prekiy pakrovimo laiko ilgé-
jima, FIFO metodo laikymosi spragas, taip pat darbuotojy darbo efektyvumo sumazéjima.
Esamas sandélis talpina 6500 Euro paleciy sandéliuojamy prekiy, Sio paletiniy viety skai-
¢iaus neuztenka, vidutinis reikalingas paletiniy viety skaiCiui per praeitus metus — 15 000
paletiniy viety. Sandélio pakrovimo zonoje yra 9 rampos, i$ kuriy tik 5 yra skirtos privaziuoti
vilkikams. Siuo metu per dieng pakraunamy masiny kiekis ribojamas iki 15 maginy per
diena, o iskraunamy masiny kiekis ribojamas iki 10 masiny per dieng. Masiny kiekis riboja-
mas dél per mazo paletiniy viety skaiciaus, neefektyvaus sandélio darbuotojy darbo. Norint,
kad sandélyje tilpty visa sandéliuojama produkcija ir iSoriniy jmoniy produkcija, planuo-
jama, kad naujas sandélis bus statomas su 23 000 paletinémis vietomis. Planuojama jrengti
Soking kamera tiems atvejams, kai prekiy temperatiira yra per auksta pakrovimui. Tai padés
iSvengti neatkrovimy ir baudy dél neatkrovimy dél per aukstos temperatiiros. Taip pat pla-
nuojama jrengti vieng pilnai automatizuotg sandéliavimo patalpg, kuri nereikalauja jokio
rankinio darbo ir leidzia taupyti sandéliavimo plota. Daugiau nei 5 tiikst. europadékly talpi-
nancioje Saldymo kameroje bus sandéliuojamos eksportui skirtos prekés. Kameroje bus i-
rengti moderniis 3D jvaziuojamieji (Drive-in) stelazai, kurie leis tame paciame plote sutal-
pinti net 36 % daugiau padékly nei tilpty standartiniuose stelazuose. Sandélyje taip pat bus
naudojamos pripuciamos atmosferinj poveikj mazinancios rampos. Jy déka produkcija ne-
turés jokio saly€io su iSorine aplinka ir visy pakrovimy metu islaikys tinkama temperatiira.
Naujoji kamera issiskirs ne tik didesniu padékly kiekiu, bet ir ¢ia jdiegta iSmania sandélia-
vimo sistema. Ji leis gerokai padidinti darbo naSuma ir taupyti Zzmogiskuosius isteklius. Ino-
vatyvi jranga gebés pati nustatyti tus¢ia vieta sandélyje ir joje padéti pakrauta padékla. Tokiu
budu sistema galés sukrauti 60 padékly per valandg ir net 1200 padékly per parg. Kadangi
jranga reikalaus tik minimalaus Zmogaus jsitraukimo, yra galimybé ruosti uzsakymus naktj,
kurios ryte teliks suvezti ant rampos. Planuojama jrengti 8 rampas, kad nereikéty riboti iSk-
raunamy/ pakraunamy masiny srauto. Sgnaudy ir naudos analizé (SNA) yra naudojama no-
rint jvertinti planuojamas projekto sgnaudas ir nauda. Taip pat reikia jvertinti atsipirkimo
laikotarpj. Siuo metu jmoné dalj savo prekiy sandéliuoja iSoriniuose ir nuomotuose sandé-
livose, tai sudaro dideles i$laidas. Todél pasistacius naujg sandélj, Siy paslaugy bus galima
atsisakyti. Tada buty sutaupyta dalis kasty, padidintas generuojamas sandélio pelnas — tai
padéty maksimaliai sutrumpinti naujo projekto atsiperkamumo laikotarpj.

Esamas sandélis neatitinka sandéliuojamos produkcijos apimciy, kadangi jis talpina
6500 Euro paleciy. Pastaraisiais metais produkcijos kiekiai vidutinisSkai siekia apie 15 000
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paletiniy viety. Kaip laikinas problemy sprendimas buvo pasirinktas dalies produkcijos san-
déliavimas iSoriniuose sandéliuose — tai lemia papildomus karStus. Sandélyje sandéliuojama
tiek trumpalaikio, tiek ilgalaikio saugojimo produkcija, o per maZzas paletiniy viety skaicius
sukelia nepatogumy ieskant reikiamos produkcijos ir vykdant uzsakymus. Todél yra svarbu
parengti nauja sandélio projekta ir kuo greiiau pradéti statyti naujg sandélj, kuriame bati
galima efektyviai sandéliuoti jmonés prekes ir padidinti sandélio generuojama pelna sande-
liuojant iSoriniy jmoniy produkcija.

ISvados

1.

2.

Igyvendinus sandéliavimo procesy tobulinimo projekta, bus daugybé naudingy poky
¢iy: prekiy sandéliavimo vietos padidés iki 23 000 paletiniy viety.

Irengta pilnai automatizuota sandéliavimo kamera padidina sandéliavimo naSumus ir
sumazina zmogiSko faktoriaus klaidos rizika.

Nutraukiamos sutartys su iSoriniais ir nuomuojamais sandéliais, tai sumazina jmonés
sandéliavimo kaStus. Sudaroma galimybé iSorinéms jmonéms sandéliuoti savo pro
dukcijg naujame jmonés sandélyje — tai didina sandélio generuojama pelna.

Irengta Sokiné Saldymo kamera sumazina baudy ir neatkrovimy rizika dél temperattri
niy rezimy neatitikimo. Jgyvendinus projekts, bus panaikinta ne tik pagrindiné iskelta
problema, bet ir i§ jos kilusios papildomos problemos.

Padidés darbuotojy darbo naSumas, produkcijos laikymas ir reikalingy prekiy paieska
taps greitesné ir efektyvesné.

Imoné bus uztikrinta, kad ateityje dar spar¢iau augant produkcijos apimtims nepritriks
sandéliavimo vietos. Sio projekto jgyvendinimas teigiamai paveiks ne tik sandéliavimo
procesa, bet ir jmonés tiekimo granding — padidés sandélyje vykdomy operacijy ir
uzsakymo vykdymy greitis. Visi $ie veiksniai tiesiogiai lemia sandélio generuojama
pelna — todél jis turéty kilti.
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Vaiva Zimontiené, Dalia Perkumiené
Improving storage processes: case of company X
Summary

The analysis of the warehousing process is one of the main steps to identify the
problem areas of the warehousing process, the elimination of which can ensure the continu-
ous operation of the warehouse, a constant turnover of stored goods, maximizing the use of
warehouse space. Integrating innovative solutions in the warehouse eliminates human error
and reduces transaction time.

Company X is a member of the part of a group of companies, which stores the prod-
ucts and raw materials produced by all group companies. Discrepancy between the volume
of production and storage products and the capacity of the production warehouse, i.e., lack
of storage space.

The analysis of warehousing processes in company X - acceptance, storage and de-
livery of goods revealed that there is a big problem in the warehousing process - lack of
pallet space which causes other problems, such as reduced productivity, prolonged vehicle
loading - not found quickly. It is necessary to load the products into the vehicles because due
to the large number of products and the loaded passages it is not possible to find them in the
warehouse, or to approach them, etc. After listening to the company's problem, a group of
independent experts evaluated and came up with evaluation criteria and their importance in
order. According to the evaluation criteria, the alternatives of the solution were evaluated
and the best one was chosen - it was decided to build a new warehouse. The company must
solve the main problem - the lack of pallet space in the warehouse premises, given the in-
creased volumes of production and raw materials, the volumes currently exceed the capacity
of the existing warehouse.
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The average number of pallet spaces required has increased to 15.000 pallet spaces
over the past year. In order for the warehouse to accommodate all the products stored and
the products of external companies, we plan to build a new warehouse with 23.000 pallet
places. It is planned to install a jump chamber for those cases when the temperature of the
goods is too high for loading. This will help avoid charges and fines for failures due to too
high a temperature. It is also planned to install one fully automated storage room which does
not require any manual work and allows to save storage space. More than 5 thousand. The
freezer compartment containing the euro pallets will store the goods for export. The camera
will be equipped with modern 3D Drive-in racks, which will allow to accommodate up to
36% more pallets in the same area than would fit in standard racks. Inflatable weather-re-
ducing ramps will also be used in the warehouse. Thanks to them, the products will have no
contact with the external environment and will maintain the right temperature during all
loads. The new camera will stand out not only with a larger number of pallets, but also with
an intelligent storage system installed here. It will significantly increase productivity and
save human resources. Innovative equipment will be able to identify the empty space in the
warehouse itself and place the loaded pallet in it. In this way, the system will be able to stack
60 pallets per hour and even 1.200 pallets per day. As the equipment will require only min-
imal human involvement, it is possible to prepare orders at night, which will be left on the
ramp in the morning. Itis planned to install 8 ramps so as not to restrict the flow of unloading
/ loading machines.

Keywords: warehousing, pallet space, warehousing process improvement.
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DISCIPLINARY LIABILITY IN KAZAKHSTAN

Karina Taimanova, Dalia Perkumieneée
Vytautas Magnus University

This article analyzes the disciplinary liability in Kazakhstan. Based on the generalized data
accumulated by legal science on this problem, the study and generalization of the current legislation
and the practice of its application, the purpose of this work is to comprehensively analyze and study
the disciplinary liability of employees in organizations with different forms of ownership and organi-
zational and legal structure. In this paper such research methods as the descriptive method, literature
analysis, deductive reasoning were used.

Keywords: disciplinary liability, disciplinary sanctions, offense, employer, employee, labor
discipline.

Introduction

In the modern conditions of development of Kazakh society, state and law, discipli-
nary liability is acquiring a particularly important role in regulating social relations in the
field of labor, with the predominance of contractual and local legal regulation, the presence
of a systemic crisis of production, the problem of illegal use of labor, a shortage of qualified
specialists and many other components. For the employer, effective regulation of labor dis-
cipline is important because if he does not achieve strict discipline in the enterprise, he risks
leading the organization to bankruptcy. For employees, proper legal regulation of labor dis-
cipline issues guarantees the protection of their labor rights from abuse by the employer.

The aim of this paper is to analyze the regulation of disciplinary liability of an emp-
loyee under labor law in Kazakhstan.

The following tasks: is to define the concept and principles of disciplinary liability,
as well as identify the types of disciplinary liability. In addition, analyze the procedure for
imposing disciplinary penalties in Kazakhstan (Labour code of the Republic of Kazakhstan,
2015).

Concept of disciplinary liability

Disciplinary liability is one of the types of legal liability. Its content is the duty of
the subject to be subjected to certain adverse consequences for their illegal actions. Discip-
linary liability is applied only in labor relations.

Disciplinary liability is a reaction to an offense in the field of labor relations, mani-
fested in the application of sanctions of an unfavorable nature to violators of the established
order. Disciplinary liability is a consequence of non-performance or improper performance
of labor duties by a particular employee, that is, non-compliance with labor discipline. For
violation of labor discipline, namely non-performance or improper performance of labor du-
ties, disciplinary penalties are applied to the employee.

The Labor Code of the Republic of Kazakhstan (hereinafter referred to as the Labor
Code of the Republic of Kazakhstan) establishes the right to apply disciplinary penalties
entirely for the employer. That is, he can limit himself to an oral comment and not make it
in writing. But it is worth noting that in the case of “negligent” employees, the most effective
is still the imposition of a reprimand in writing. Firstly, the presence of a "paper" confirming
the error of the employee will be for some a more serious argument in order to continue to
perform their work properly. Secondly, the employer has the right to dismiss the employee
if he continues to perform his work in bad faith and he has a disciplinary penalty imposed in
accordance with the requirements of the law. The direct basis for bringing an employee to
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disciplinary liability is such a type of offense, which is called a disciplinary offense in labor
law. The content of a disciplinary offense, as well as any other offense, assumes the presence
of a set of legal features: the subject, the subjective side, the object, the objective side. In
other words, the formal legal basis for bringing to disciplinary liability is the presence of
signs of a disciplinary offense in the act of the violator of the legal composition.

The subject of a disciplinary offense is a person (employee) who is in an employ-

ment relationship with a specific employer and has violated labor discipline.
The objective side of a disciplinary offense includes harmful consequences, as well as the
relationship between them and the offender's action. Any violation of discipline causes harm
to society, in some cases significantly, in others less, but the activity of the enterprise is
always negatively affected. Also, you should distinguish between misdemeanors that may
or may not lead to harmful consequences. For example, a safety violation may or may not
lead to harmful consequences. In the latter case, this violation is reflected in the general level
of discipline in the team, but it is impossible to determine the real damage from such an
offense. Therefore, there is a difference between " material "offenses that cause moral harm
and "formal™ offenses that harm the rule of law.

The subjective side of a disciplinary offense is characterized by guilt. The fault lies
in the fact that the person foresees (or should have foreseen) the harmful consequences of
his act and wants them to occur or is indifferent to their occurrence. There are the following
forms of guilt: intent (direct or indirect) and carelessness (presumption or negligence).For
disciplinary liability, carelessness is more characteristic, although indirect intent, when a
person is aware of the illegality of the consequences, does not want, but consciously allows
them to occur. For example, in case of violation of safety regulations by officials or in case
of a clear violation of other labor laws. Thus, a disciplinary offense in the field of labor
relations is a culpable illegal violation of labor duties by workers and employees, for the
commission of which a disciplinary sanction contained in labor law can be applied. (Discip-
linary responsibility in the labor law: types, order of application, removal of disciplinary
punishment, n. d)

Principles of disciplinary liability

The principles of disciplinary liability include:

-The principle of the legality of disciplinary liability.

The principle of legality consists in the requirement to be held accountable only for
a guilty, illegal act and only within the limits established by law. lllegality in disciplinary
offenses, which are the grounds for disciplinary liability, manifests itself differently than in
other offenses. Illegality here means a violation of a positive norm that establishes the labor
duties of an employee.

-The principle of reasonableness and fairness of disciplinary liability.

The principle of fairness of disciplinary liability establishes the nature of discipli-
nary sanctions that establish the need to match the penalty to the degree of guilt and severity
of the offense committed, exclude the possibility of strengthening the penalty based on the
results of consideration of the complaint of the employee subjected to punishment, and pro-
vide for responsibility for their own actions. This principle also includes the requirement to
apply one legal penalty for one offense.

-The principle of expediency of disciplinary liability.

The principle of expediency characterizes disciplinary liability as a means to
achieve certain social goals. The operation of this principle involves strict individualization
of responsibility, considering the characteristics of the offender's personality, the type and
nature of his activities when choosing a measure of responsibility.
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- The principle of the inevitability of disciplinary liability.

The principle of the inevitability of responsibility means that no disciplinary o-
ffense should remain out of sight of the employer. The implementation of this principle
should be enshrined in the obligation to initiate a disciplinary case for each case of violation
of labor discipline.

- The speed of disciplinary liability.

The principle of the rapidity of the occurrence of disciplinary liability finds practi-
cal expression in the establishment of deadlines for the imposition of disciplinary penalties,
in the consolidation of requirements for the prompt resolution of issues of bringing an emp-
loyee to disciplinary liability.

The principles of disciplinary liability are implemented through management de-
cisions and determine the correct direction of disciplinary practice in the field of labor
(ITonsiTe M TPUHIUIBL TUCHUIUIMHAPHON OTBETCTBEHHOCTU. BUIBI MUCHUIUTMHAPHOMN
OTBETCTBEHHOCTH M OCHOBAHUS €€ HACTYILICHHS, N.d).

Types of disciplinary liability

According to paragraph 1 of Article 72 of the Labor Code of the Republic of
Kazakhstan, for violation of labor discipline, committing a disciplinary offense, the emp-
loyer can apply only the following disciplinary penalties:

-remark.

-reprimand.

-severe reprimand.

-termination of the employment contract at the initiative of the employer.

Disciplinary measures do not necessarily have to be applied in the order in which
they are in paragraph 1 of Article 72 of the Labor Code of the Republic of Kazakhstan.
(Labour Code of the Republic of Kazakhstan,2007)

The procedure for imposing penalties

The procedure for applying disciplinary penalties is described in article 65 of the
Labor Code of the Republic of Kazakhstan. Disciplinary punishment is imposed by the emp-
loyer by issuing an act of the employer.

The first thing an employer needs to do when detecting a disciplinary offense is to
request a written explanation from the employee (paragraph 2 of Article 73 of the Labor
Code of the Republic of Kazakhstan). The explanatory note is necessary to find out all the
circumstances of the commission of a disciplinary offense, as well as the degree of guilt of
the employee who committed the offense. This procedure allows the employee to express a
position on the situation and explain to the employer the reasons for his actions or inaction
in a particular situation, and the employer-to really assess the situation, and to conclude-to
apply or not to apply the appropriate measure of disciplinary punishment.

There are cases when employees refuse to give any explanations. However, the emp-
loyee's refusal to provide a written explanation does not prevent him from applying the pe-
nalty. In case of refusal of the employee by representatives of the administration, an Act of
refusal to give explanations is drawn up, with which the employee must also be familiar.
The act is signed with the participation of witnesses. The employer submits an order for the
imposition of a disciplinary penalty to the employee for review, who must confirm it with
his signature within three working days from the date of publication. In case of refusal of
the employee in the confirmation, the corresponding entry is made in the order on the impo-
sition of a disciplinary penalty. Also, if it is impossible to inform the employee personally,

63



the employer must send the employee a copy of the order by letter with a notification within
three working days from the date of its publication.

The act of the employer on the imposition of a disciplinary penalty on the employee

may not be issued during the period of temporary disability of the employee, the employee's
release from work for the period of performance of state or public duties, the employee's
stay on vacation, the employee's stay on a business trip.
According to article 66 of the Labor Code of the Republic of Kazakhstan, a disciplinary
penalty is imposed on an employee immediately upon the discovery of a disciplinary offense,
but not later than 1 month from the date of its discovery. The term of the penalty may not
exceed six months from the date of its application, except for the termination of the employ-
ment contract. (Labour Code of the Republic of Kazakhstan, 2007)

Conclusions

To conduct this research, it was analyzed the concept of disciplinary liability, its
principles and types, the procedure for imposing penalties.

In the course of the work, the following conclusions were made:

Disciplinary liability is the obligation of an employee to answer for a disciplinary
offense committed by him and to incur penalties provided for by labor legislation. By ap-
plying a penalty, an employee who violates labor discipline is punished. However, the role
of disciplinary liability as a means of ensuring labor discipline is not only to punish the
employee who committed a disciplinary offense, but also to prevent offenses in the future,
including by other employees. In other words, along with the punitive function, disciplinary
liability also performs a preventive (preventive) function. Disciplinary liability is imposed
for the culpable non-performance or improper performance of the employee's labor duties,
i.e., the duties assigned to him by the employment contract and the internal labor regulations.
In this regard, an employee cannot be brought to disciplinary liability, for example, for re-
fusing to perform a public assignment, for violating the rules of conduct in public places,
etc.
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Karina Taimanova, Dalia Perkumiené
Drausminé atsakomybé Kazachstane
Santrauka

Siame straipsnyje analizuojama drausminé atsakomybé Kazachstane. Remiantis
teisés mokslo sukauptais apibendrintais duomenimis apie §ig problema, galiojanciy teisés
akty studijavimu ir apibendrinimu bei jy taikymo praktika, Sio darbo tikslas yra visapusiskai
iSanalizuoti ir i8tirti darbuotojy drausmine atsakomybe organizacijose, turiniose skirtingy
formy nuosavybés ir organizaciné bei teisiné struktiira. Siame straipsnyje buvo naudojami
tokie tyrimo metodai: aprasomasis metodas, literatiiros analizés metodas, dedukcinis argu-
mentavimas.

Raktiniai ZodZiai: drausminé atsakomybé, drausminés sankcijos, teisés pazeidimas,
darbdavys, darbuotojas, darbo drausmé
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THE CONCEPT, TYPES, TERMS AND PROCEDURE OF EMPLOYMENT
CONTRACT: CASE OF UKRAINE

Anastasiia Saienko, Dalia Perkumiené
Vytautas Magnus University

The law equally protects the rights of both the employee and the employer; it does not de-
fine the more injured party, but in accordance with the rules and procedures created, it determines
the rights and obligations of each of the parties. Here the conditions and types of employment cont-
racts, their features will be set forth, as well as some examples of court decisions will be given.

Keywords: law, contract, employer, employee, types of contracts.

Introduction

According to Article 43 of the Constitution of Ukraine, everyone has the right to earn
money and free choice of profession. The state, for its part, promotes training, development
in the chosen area in various ways, and gives freedom of action.

The basis for the emergence of an employment relationship is an employment cont-
ract, which the employee enters with a firm, individual, institution or enterprise.

The object of study is an employment contract and its types, features of the conclusion
and procedure (Pravova dopomoga..., 2021). Each of us is faced with the need to conclude
an employment contract, but few people know how this should be done correctly. To avoid
incorrect actions and problems, we suggest that you familiarize yourself with the information
below (Ministry of Justice..., 2021).

The research method was the study of old and new information, laws and procedures,
real examples and court decisions were considered, which can help to better understand the
situation.

The Labor Code of Ukraine defines an employment contract

So, an employment contract is an agreement between an employee and the owner of
an enterprise, institution, organization or a body authorized by him or an individual perfor-
ming the work specified in this agreement, with subordination to the internal labor schedule,
and the owner of an enterprise, institution, organization or authorized person provided by
the labor contract, collective bargaining agreements and third-party agreements (Kadrovik,
2020).

Usually, an employment contract is concluded in writing, especially in cases where a
minor is hired, when the employer insists on concluding a contract in writing, and in cases
if such are the regulations of the organization; in other cases, stipulated by the legislation of
Ukraine (Sil’chenko, 2020).

Example: in the period from 09/13/16 to 09/16/16, the regional department of the
State Service of Ukraine carried out an unscheduled check of the plaintiff registered as an
individual entrepreneur (IE), as a result of which it was discovered that the sole proprietor
admitted to the created position “food seller” a person with whom the labor contract was not
drawn up, and the notification was not sent to the executive authority on the issues of ensu-
ring the formation and implementation of the state policy on the administration of the single
contribution for compulsory state social insurance (Petrusenko, 2016). The court ordered a
fine of UAH 85,000 (EUR 2,530.52).
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Conditions for concluding a contract. To conclude an employment contract, a citizen
must present a passport and workbook, as well as, at the request of the employer, a document
on education.

If a citizen is getting a job for the first time, and he does not have a workbook - the
presentation of all documents, in particular a document on education or qualification, is
required to be presented.

It is advisable to note that the conclusion of an employment contract is formalized
by an order or instruction of the owner or his authorized body on the enrollment of the emp-
loyee to work (Resolution of the CCS VP [2019]).

Before starting work under the concluded employment contract, the owner or his
authorized body is obliged to:

1. explain to the employee his rights and obligations and inform the employee on
receipt of the working conditions, the presence in the workplace where he will
work, hazardous and harmful production factors, if any, and the consequences of
their impact on health, his right to benefits and compensation for work in such
conditions in accordance with with applicable law and collective agreement;

2. familiarize the employee with the internal labor regulations and the collective
agreement;

3. define a workplace for the employee, provide it with the means necessary for
work;

4. instruct the employee on safety, industrial hygiene, occupational health, and fire
protection.

Types of employment contracts:

1. unlimited, concluded for an indefinite period,;
2. for a certain period, established by agreement of the parties;
3. concluded for the duration of a certain work.

A fixed-term employment contract is concluded in cases where labor relations
cannot be established for an indefinite period, considering the nature of the work ahead or
the conditions for its performance, or the interests of the employee and in other cases provi-
ded for by legislative acts.

In addition, it should be noted that labor legislation provides for the conclusion of
labor contracts for temporary and seasonal work.

Labor contracts for temporary work are concluded with employees hired for a pe-
riod of up to two months, and for replacing temporarily absent employees who retain their
place of work (position) - up to four months. The order (decree) for employment indicates
that this employee is hired for temporary work or indicates the period of his work (Article
36 of the Law of Ukraine "On Labor Contract..., 2020).

Employees can be hired by concluding a contract with them by the owner or by an authorized
body, an individual in cases directly provided for by laws.

Today, a contract can be concluded, for example, with a pedagogical and scientific-

pedagogical worker, with an assistant lawyer.
Example: In May 2015, he filed a lawsuit against the Church Administration (Episcopate)
of the German Evangelical Lutheran Church of Ukraine to declare illegal dismissal, reinsta-
tement at work, payment of wages for the period of forced absence from work and moral
damage.

In this decision, the Supreme Court upheld the opinion that dismissal for absente-
eism of an employee whose job was not properly recorded would be illegal. Today, this
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position does not lose its relevance also in the context of workers' transition to teleworking
(The Supreme Court of Ukraine Case No. 814/2156, 2018; ).

The Supreme Court ruled on reinstatement at work, having found that appealing against the
employer's decision did not amount to government interference in the activities of a religious
organization (Resolution of the Supreme Court of January 24, 2019).

The contract provides for:

° the volume of the proposed work, the quality and timing of its implementa-
tion;
contract term;
rights, obligations, and mutual responsibility of the parties;

Terms of payment and labor organization;
grounds for termination and termination of the contract;

° social and living conditions and other conditions necessary for the fulfillment
of the obligations assumed by the parties, considering the specifics of the work, professional
characteristics and financial capabilities of the enterprise, institution, organization or emp-
loyer (Goleva, 2018).

An employment contract is concluded in two written copies, one of which remains
with the employer, and the other is handed over to the employee. The contract is considered
concluded when a decree is issued on the hiring of an employee for a position, and when the
employee is admitted to work (Debet-Kredit, 2013).

Grounds for termination of an employment contract.

According to the legislation of Ukraine, an employment contract may be terminated
on such grounds:

1.Agreement between the two parties

By agreement of the parties, an employment contract concluded for an indefinite
period can be terminated, as well as a fixed-term employment contract. Termination of an
employment contract is possible at any time when the owner or an authorized body and
employee have reached an agreement on termination of the employment contract. In this
case, such an offer can come both from the owner or a body authorized by him and from an
employee. If the other party agrees to terminate the employment contract submitted by one
of the parties, it is considered that the parties to the agreement to terminate the employment
contract, and the employee is released from work (Boyko, 2021).

In the absence of the consent of each party to the proposal for another termination
of the employment contract, it arises on the initiative of the employee or on the initiative of
the owner or his authorized body.

2. Termination of an employment contract at the initiative of the employee.

Such termination depends on the type of contract that was concluded: for a specific period
or a fixed-term contract.

The employee has the right to terminate the contract concluded for an indefinite pe-
riod, notifying the owner or the authorized body about these two weeks beforehand in wri-
ting.

3.Due to the inability to perform work (physically, moving, transfer, etc.)

° termination of an employment contract at the initiative of the owner or his
authorized body.

° changes in the organization of production and labor, including the exclusion,
reorganization, bankruptcy or re-profiling of enterprises, organizations, reduction of the
number or employees.

° identification of the employee's inadequacy for the position held or the work
performed, insufficient qualifications or failure to fulfill obligations, an obstacle to the
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continuation of this work, if the performance of the duties assigned to him requires access
to state secrets.

° systematic by the employee, without valid reasons, the obligations imposed
on him by the employment contract or the internal labor regulations, if disciplinary or social
labor penalties were previously applied to the employee.

° absenteeism (including absence from work for more than three hours during
the working day) without good reason.

° failure to appear for work for more than four months in a row due to tempo-
rary disability, not counting maternity leave, if the legislation does not establish a longer
period of retention of the place of work (position) in case of a certain disease. For employees
who have lost their ability to work due to work injury or occupational disease, the place of
work (position) is retained until the restoration of working capacity or the establishment of
disability.

° reinstatement of an employee who previously performed this work.

° appearance at work drunk, in a state of narcotic or toxic intoxication.

° the commission of theft (including petty) of the owner's property at the place
of work, established by a court verdict that has entered into legal force, or by a decision of a
body whose competence includes imposing an administrative penalty or applying social
pressure.

° termination of the employment contract with the head at the request of the
elected body of the primary trade union organization (trade union representative)

° expiration of the term of the employment contract.

° transfer of an employee, with his consent, to another enterprise, institution,
organization or transfer to an elective position.

° the employee's refusal to transfer to work in another locality together with the
enterprise, institution, organization, as well as refusal to continue work in connection with a
change in essential working conditions.

Example: In April 2017, the applicant filed a lawsuit against the private joint-stock
company Kievsky Plant of Sparkling Wines Stolichny, a third party - the executive director
of CJSC KZShV Stolichny, for reinstatement at work, collecting average earnings during
the forced absence.

The lawsuit is motivated by the fact that the applicant had been in a position in the
number of full-time employees for seven years, before the order was received on changes in
the staffing table and the reduction of the staff.

In this decision, the Supreme Court confirmed that the employer has the right to
independently determine its organizational structure, establish the number of employees and
the staffing table, and the discussion of the issue of the expediency of reduction lies outside
the jurisdiction of the court.

Conclusions

1. Anemployment contract is an agreement between an employee and the owner of an
enterprise, institution, organization, or a body authorized by him or an individual per-
forming the work.

2. Afixed-term employment contract is concluded in cases where labor relations cannot
be established for an indefinite period.

3. Failure to appear for work for more than four months in a row due to temporary disa-
bility, not counting maternity leave, if the legislation does not establish a longer pe-
riod of retention of the place of work (position) in case of a certain disease.
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4. Termination of the employment contract with the head at the request of the elected
body of the primary trade union organization (trade union representative).
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Darbo sutarties samprata, rusys, salygos ir tvarka

Santrauka

Siame straipsnyje analizuojama drausminé atsakomybé Kazachstane. Remiantis

teisés mokslo sukauptais apibendrintais duomenimis apie $ia problema, galiojanciy teisés
akty studijavimu ir apibendrinimu bei jy taikymo praktika, Sio darbo tikslas yra visapusiskai
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i8analizuoti ir i8tirti darbuotojy drausming atsakomybe organizacijose, turin¢iose skirtingy
formy nuosavybés ir organizaciné bei teisiné struktiira. Siame straipsnyje buvo naudojami
tokie tyrimo metodai: aprasomasis metodas, literatiiros analizés metodas, dedukcinis argu-
mentavimas.

Raktiniai ZodZiai teisé, sutartis, darbdavys, darbuotojas. sutarciy risys
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COMPULSORY MEDIATION IN TURKISH LABOUR LAW

Biisra Coban, Anil Berk Giimiis
Anadolu university, Turkey

In legal systems with excessive workload like Turkish Judiciary, cases conclude late. In
order to eliminate this situation, alternative dispute resolution methods have been developed and me-
diation has been made more visible in particular. The aim of labour law is to solve the problems
between the employer who has power in the economic field and the employee who depends on the
employer, to achieve a balance and to maintain this balance. In order to achieve the mentioned ba-
lance,““mediation” in the Turkish Legal System was established on a legal basis in 2012.In this study,
we will focus the historical development of mediation, how mediation activities are carried out, the
qualities of the mediator and the characteristics that he/she should have were examined.

Keywords: alternative dispute resolution methods, mediation, mediator, procedural econo-
mics, Turkish Judiciary, Turkish Judicial System

Introduction

One of alternative dispute resolution method is mediation. The most accepted defini-
tion is resolution disputes by third party, which is voluntarily neutral. In this context, media-
tion is not a judicial activity, nor can it perform the actions taken by the judicial activity.
Mediation was established on a legal basis in 2012 as an institution that facilitated the work
of the Turkish judicial system. The excessive agglomeration that exists in our judicial system
is one of the most important problems that violate the right to a fair trial in the first place. In
this context, the most important area in which mediation protects the right has undoubtedly
been labour law.

We have witnessed that mandatory mediation before litigation is defined as a method
in the relevant article in the Labour Courts Law No. 7036, that the concept of mediation is
filled in and regulated. When the situation is examined by the law of Civil Procedure, it will
be seen that the failure to resort to mediation means that one of the conditions of the case
has not been met. In the opposite case, if the plaintiff files a lawsuit without going to the
mediator, the court will have to dismiss the case duly. In addition, the plaintiff will not be
given an additional period of time that will not be granted the right to correct this situation.
During mediation negotiations, it is possible that the parties will waive some rights. The
parties do not have to agree as a result of mediation. In the absence of an agreement, of
course, the rights to use other legal channels are reserved

Historical development of mediation

In the 1990s, with the increase of global competition and the loss of power of trade
unions on the first day, peaceful solutions became even more important. Although it is desi-
rable to resolve disputes by legal means, given the situation in Turkey, it will be seen that
there is already an intensity. Because our judicial system is strictly adhered to the terms of
the form, it takes 430 days for a case to be concluded in labour courts. One of the ways to
eliminate this intensity is to go to alternative solutions. Non-judicial peaceful settlement
methods constitute alternative remedies. Alternative solutions have been a developing
School in the Far East. But its development began in the US in the 1960s, while its institu-
tional development was slower in continental Europe.

Alternative solution methods used extensively in Turkey are arbitration, conciliation
and mediation. But in the first place, alternative solutions began to be discussed in our co-
untry, methods such as mediation, arbitration, and then emerged. Peaceful settlement
methods in Turkey were on the agenda in the pre-republican period. In 1909, the mechanism
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for reconciling holiday with the Ottoman Strike Law was put into operation. If you look at
the Republican era, the first Labour Law was introduced in 1936, but the Collective Labour
Agreement Strike and Lockout Law No. 275, issued in 1963, was included in mediation. The
years in which mediation is more visible are the arrangements made after 1980. In the recent
past, the authorities, who signaled that alternative solutions will be focused on in the 10th
Development Plan, have accelerated the studies. In this context, the Mediation of Legal Dis-
putes Law (HUAK) No. 6325 on was first enacted, but the concept of mediation was also
included in Law No. 7036 in order to see the desired demand for the mediation activities
contained in this law.

Basic principles of mediation

In third article of HUAK, the concept of willpower in mediation is clearly explai-
ned. Accordingly, ' the parties are free to apply to the mediator, continue the process, con-
clude or abandon this process.'As can be seen, 3 different stages are mentioned. The aim of
its phasing is undoubtedly to allow the current dispute to be resolved on a more comfortable
and free ground. The principle of willpower is a principle that is valid and applied at every
stage of the mediation institution. Although it is stated that mandatory mediation is contrary
to the principle of wills, it should be noted that the parties have the right not to attend the
first meeting. The existence of such a right is consistent with the principle of willpower, and
it will be seen that the mandatory mediation institution does not fundamentally contradict
the principle of willpower.

According to the principle of equality, the parties have equal rights at every stage
of the mediation institution. Because of this, any party cannot be treated with privilege, the
treatment applied to one party must be applied to the other party. The Constitutional Court
also has opinions on this issue. (AYM 11.07.2018. 2017/178-2018/82) When looking at
daily life, the worker is in a weaker position, while the employer is in a stronger position. In
this judicial opinion, the Constitutional Court emphasized the strengthening of the hand of
the worker and the equalization of his conditions with the employer.

The privacy policy has been developed to prevent the information and documents
used in the mediation process from being used elsewhere. Since the parties in mediation will
reveal all the data they have in order to reach a compromise, this principle is the principle
that will eliminate the anxiety caused by this situation. Clear disclosure of the data available
in the dispute resolution process will both allow the dispute to be resolved correctly and will
play an important role in knowing the interests necessary for the settlement. This principle
is clearly stated in 4th article of HUAK. In principle, the parties provide easier communica-
tion and prevent a situation against them in a case that may be opened in the future.

Scope and functioning of mediation

Based on the definition of mediation, the third party (mediator) must gather the par-
ties to a table and continue the proceedings in a way that helps resolve the current dispute.
It is also useful to note that the resulting solution is not binding.

The scope of mediation is stated in Article 3 of the Labour Courts Law No. 7036. Accor-
dingly, wages, overwork fees, annual leave fees, week holiday fees, national holidays and
general holiday fees fall into the category of receivables that can be requested from the emp-
loyer. Since the subject of rights can be both parties, the employer can also claim compen-
sation from the employee. Accordingly, items such as notice compensation, criminal condi-
tion, advance request can be requested from the employee by the employer. Since the issues
are usually receivables and compensation axis, there is no specific subject limitation in the
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law. Out-of-scope cases are also available. Accordingly, material and moral compensation
arising from an occupational accident or occupational disease, as well as mediation in cases
of detection, objection and recourse covering these issues, are not covered by the legal requi-
rement. In order to implement mandatory mediation, it is necessary to apply the persons and
the matter together with the law.

The mediation process can begin with people applying to mediation offices. Media-
tion offices are one of the main institutions of the system. The application to mediation offi-
ces is explained in the 5th paragraph of Article 3 of the Labour Courts Law No. 7036. Ap-
plications can be made to the mediation office at the place where the work is performed, as
well as to the settlement of the opposite party. If the counterparty is not the only person, then
the transaction can also be initiated by applying to the mediation office in the settlement of
any of them. It cannot take into account whether the mediation offices are authorized or not.
The party that will appeal is the opposite party. In order for the other party to make an ob-
jection to the authority, it is necessary to evaluate the period up to the first meeting at the
latest. The mediator must immediately forward the file containing the objection to the other
party to the mediation office. After the file is forwarded to the Bureau, the bureau will
forward this file to the Civil Court of Peace. After the court has made the necessary exami-
nations, it will make the decision determining the relevant Bureau, and this decision is in the
final decision. After the operations are completed, the file is forwarded to the office. The
Bureau is obliged to notify this situation to the parties in accordance with the Notification
No. 7201. If the authority objection is rejected, the dispute between the parties is transferred
to the same mediator. If an objection to authority has been accepted, an application must be
made to the mediation office appointed by the court within one week. The competent bureau
will assign mediation.

The choice of mediation is also explained in the 6th paragraph of the 3rd Article of
the Labour Courts Law No. 7036. Accordingly, the mediator in the first place will be deter-
mined by the Justice Commission or the mediation office. But if there is a mediator who has
already been determined by mutual agreement, then that mediator will start the proceedings.

During the appointment of a mediator, the parties must submit any information and
documents requested to the relevant office. But if the information in the hands of one party
is not sufficient, the bureau is authorized to investigate this information or document.

The process of transferring the current dispute to the mediator is specified in the 8th
paragraph of Article 3 of Law No. 7036. The relevant office will inform the mediator of the
assignment, as well as provide the contact information of the parties. The mediator will begin
processing the information transmitted to him, but he has the freedom to investigate it at his
own expense, especially when he sees a lack of contact information. The mediator must call
the parties and arrange a meeting in the light of the contact information reported to him. An
invitation to a meeting is a situation where the mediator is responsible for the task. If one of
the parties does not attend the meeting or the mediation activity has ceased, the mediator
will take the necessary actions with this data and aleyhe will be able to apply for sanctions.

The mediation period is limited by law to 3 weeks. However, it was considered ap-

propriate to extend this period by no more than 1 Week, taking into account the necessary
negotiations for the settlement of the dispute and other situations.
The conclusion of mediation activities is regulated in paragraph 11 of Article 3 of Law No.
7036. Mediation activities may be terminated for 3 different reasons. First, mediation acti-
vities will cease when the mediator cannot reach the parties. In addition, the meeting will be
terminated when the parties do not participate in the meeting or if no conclusion has been
reached in the negotiations.
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The Article 3 Paragraph 12 of Law No. 7036 explains the situations that will occur
when one of the parties does not participate in the negotiations without justification. Accor-
dingly, when one of the parties does not attend the organized meeting without justification,
this party will be responsible for the entire cost of the trial, even if it is completely justified.
If both parties did not attend the meeting, then the costs of the trial will remain above the
parties. The mediator must evaluate and determine whether the presented excuse is valid
together with the specific incident. When the mediator considers the presented excuse to be
unwarranted and transfers the situation to the court, the dispute shall not be transferred to
the mediator again when the court accepts the presented excuse as valid. The court makes a
final decision on the current dispute.

If the parties agree at the end of the mediation activity, the mediator must pay the
amount specified in the second part of the mediation minimum wage tariff equally. The a-
mount of payment will be ‘at least 2 hours’ and no less can be decided.
If the parties have failed to agree on mediation activities, then the fee will be paid in the
budget of the Ministry of Justice. This payment will be covered by the Ministry of Justice
budget not only in case of failure to agree, but also when the parties do not attend the meeting
or the meeting takes less than two hours and the situation of failure to agree in this way. But
if the interview lasted more than two hours, but it was not concluded, then the parties must
share and pay equally for the part that exceeds two hours.

Two different options have also been prepared to cover the necessary costs incurred
by mediation offices. First, if the parties have reached an agreement as a result of mediation
activities, then the payment must be made by the parties. If no agreement is reached, then
the necessary costs will be covered from the budget of the Ministry of Justice.

According to Law No. 7036, only the parties themselves can participate in the mee-
ting, as well as legal representatives or lawyers with the parties can participate in the mee-
ting. The place where the mediation negotiations will take place is explained in the 19th
paragraph of Article 3 of Law No. 7036. But since the provision is not a mandatory provi-
sion, the parties can also identify these places differently.

Conditions of being a mediator

The qualifications of being a mediator are specified in Article 20 of the HUAK No.
6325. Accordingly, the person must be a Turkish citizen. He must be at least 5 years senior
in his profession and be a graduate of the Faculty of Law. In addition to being in contact
with or not being affiliated with terrorist organizations, it is also necessary not to be con-
victed of a crime committed deliberately in accordance with Article 53 of the Criminal Code
No0.5237, and not to be dismissed from the profession or public service as a result of a final
disciplinary decision. Finally, it is necessary to complete mediation training and succeed in
the written and practical examination conducted by the Ministry of Justice.

Qualification of the mediator

In order for the mediator to be neutral, he must not be in a relationship with any of
the parties and must not have an interest in resolving the dispute. The mediator's job is to
provide the necessary environment for resolving the dispute between the parties and to en-
sure that the parties are effectively involved in the settlement process. If there is doubt about
the mediator's impartiality and strong evidence is present, the mediator must inform the par-
ties. If the parties still want to carry out the same mediation process, then the mediator is
obliged to perform his duty.

Conclusions
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It can be seen that the workload in the Turkish legal system prevents the proceedings
from being held at a fair and appropriate time. Long-term litigation processes and economic
difficulties during the litigation process lead citizens to alternative dispute resolution
methods and in this context make mediation a more functional system. The Law on Media-
tion in Legal Disputes No. 6325 was regulated. Mediation is an activity that promises a quick
solution, as well as being very economical and peaceful in terms of applicability in daily
life. The willingness of the parties to resolve the dispute is one of the most important points
that will make mediation successful. In addition, the necessary costs incurred by the media-
tion offices will be wasted.

Another point is whether mediation is mandatory conflicts with the principle of will,
which is one of the principles of mediation. As mentioned, the parties have the right not to
come to the first meeting. It is also not necessary for the parties to reach an agreement during
the negotiations. Although there are different opinions, the situation specified in Article 36
of the Constitution and the freedom to seek remedies means that the citizen does not meet
with an obstacle, is able to seek his right, and applies to legal remedies. Although people do
not come to the first meeting to resolve the dispute with their will, they can end the mediation
process of their own free will. Although people do not come to the first meeting to resolve
the dispute of their own volition, they can again terminate the mediation process of their own
volition. If the parties are unable to reach an agreement, they can terminate the mediation
process and proceed to the litigation process, and in this context they do not face any obs-
tacles. Mediation is a complementary element of the judiciary, so this element is included in
people's access to justice. Mediation cannot be considered independently in the dispute re-
solution process.

Although mediation is a new way of solving the Turkish judicial system, it is ne-
cessary to make it mandatory as a condition of litigation in terms of increasing its preferabi-
lity, citizens see this process as a procedure and those who see it as an obstacle that must be
overcome in order to examine the case in essence is the biggest problem of this system. If
this problem is eliminated, it will function in accordance with the purpose of introducing
mandatory mediation.
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Biisra Coban, Anil Berk Giimiis
Privalomoji mediacija Turkijos darbo teisé¢je
Santrauka

Teisinése sistemose, kuriose yra per didelis darbo krtvis, pavyzdziui, Turkijos
teismy, bylos trunka gan ilgai. Siekiant pasalinti §ig problema, buvo sukurti alternatyviis
gincy sprendimo metodai, o tarpininkavimas tapo ypa¢ matomas. Darbo teisés tikslas yra
i§spresti problemas tarp darbdavio, turin€io galia ekonomingje srityje, ir darbuotojo, kuris
priklauso nuo darbdavio, pasiekti pusiausvyra ir iSlaikyti $ig pusiausvyrg. Norint pasiekti
minétg pusiausvyrg, 2012 m. Teisiniu pagrindu buvo jsteigtas ,tarpininkavimas* Turkijos
teisingje sistemoje. Siame tyrime daugiausia démesio skirsime istorinei mediacijos raidai,
kaip vykdoma tarpininkavimo veikla, mediatoriaus savybéms. ir savybés, kurias jis turéjo
tureéti.

RaktazodZiai: alternatyvis gincy sprendimo budai, tarpininkavimas, tarpininkas,
procesiné ekonomika Turkijos teismai, Turkijos teismy sistema.
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PROTECTION OF IP IN AGREEMENTS AND ITS USAGE
Elvina Podolian, Violeta Naujokienéz?, Alejandro Platero Alcon3
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Nowadays it is vital to protect IP and such protection can be implemented by different
means. The most effective is drafting a legal agreement within IP field. This article is devoted to the
understanding of the protection of IP rights and the existence of the IP agreements. Furthermore, it
includes the usage of the IP agreements in Ukraine. In Ukraine the usage of such IP agreements is
possible even though the owners of IP when concluding such agreements face difficulties related to
the imperfect legislation and the long procedure of protection of IP in the event of its infringement.
The legal obligation to process personal data is applicable if the processing of personal data for the
company is established in the legal acts of the EU or the Republic of Lithuania.

Keywords: intellectual property, agreement, protection, NDA.

Introduction

The goal of protection of the intellectual property of the partners is handled through
collaborative research and development agreements and/or separate intellectual property
(IP) contracts (agreements). Such IP agreements define various IP facts like background IP
and those IP that are anticipated to be developed through the project activities.?

On a contractual basis, personal data may be processed: in order to fulfill the com-
pany's contractual obligations, set out in the contract with the customer.

When using IP within the company, the owner may take advantage of different
legal agreements such as a nondisclosure agreement, the non-compete agreement and vari-
ous other documents. Some of the legal agreements enclose the legal protection, such as the
trademark although we do recommend drawing the separate IP agreement.

Personal data means any information relating to an identified or identifiable natural
person (data subject); an identifiable natural person is a person who can be identified, di-
rectly or indirectly, in particular by an identifier such as name, personal identification hum-
ber, location and internet identifier or by one or more identifiers of that natural person; fea-
tures of physical, physiological, genetic, mental, economic, cultural or social identity?.

When the IP documents have been drafted, it is important that the lawyer is hired,
and he/she provide the owner of the IP with the necessary documentation. It should be noted
that the information should be kept private and confidential. Such move will stop the workers
(or other persons in question) from telling the opponents the confidential information that
may harm the reputation of the IP owner.

It may be easy to draft the separate IP agreement or quite difficult to do so. This
depends on the variety of factors such as the number of employees, the circumstances, and
the factors of the IP. The more details the owner provides concerning the situation, the easier
it will be for the lawyer to draft the agreement and the more complex this agreement will be,
the more details it will encompass. It may be necessary for employees, clients and others to

! Law of Ukraine “On intellectual property”

2 Guidelines for the protection of personal data for small and medium-sized business. Available via
internet: https://vdai.lrv.lt/uploads/vdai/documents/files/01_%20SolPriPa%20As-
mens%20duomenu%20apsaugos%20gaires%20SMULKIAJAM%201R%20VIDU-

TINIAM%ZOVERSLUI%202019-11-08.Edf, |visited 2021 04 08|.
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sign additional documents to ensure the secrets and confidential data remain within the com-
pany. The lawyer should explain to the owner, that legal representation is generally neces-
sary, when he or she need to make some amendments to the agreement.

Origins of the right to the protection of personal data

The protection of personal data is a growing concern throughout history, but it was
not developed in legislative codes until the mid-20th century. It is logical that two or more
centuries ago it was difficult to think of possible technological advances, some of which are
of such an intrusive nature to human privacy. Thus, “the universalization of information
technology, together with the massive, unstoppable and valuable spread of Internet use, with
its inexhaustible resources, but also with the widest range of tools, allows almost anyone to
invade the Internet with accessible opportunities. citizens, raised general concerns about this
phenomenon and emphasized the need for legal regulation ",

The true origins of the right to the protection of personal data, notwithstanding
what was previously set out in the Universal Declaration of Human Rights or the Interna-
tional Covenant on Civil and Political Rights, should be established from 1960 onwards.
lastly, with particular reference to the year 1967, when the Consultative Commission was
set up within the Council of Europe, from which Resolution 509 on human rights and new
scientific and technical developments was adopted.

Legislative and jurisprudential advances in Spain

It is clearly revealed that the purpose of the fundamental right to the protection of
personal data is to protect individuals against the collection of their data, whether automated
or not, as they may be disclosed and prejudiced against those individuals, let alone explained
later. that there are certain data that require specialized treatment, such as those related to
health.

In Spain, this was enshrined in 1978. Article 18 (4) of the Spanish Constitution
(hereinafter "CE"). The rule states that “the law will restrict the use of information technol-
ogy to ensure the dignity, personal and family privacy of citizens and their full use. The
Spanish legislature in 1992 adopted a rule with few journeys, which had to be amended
shortly after Directive 95/46 / EC. This rule was on October 19th. Organic Law no. 5/1992.
Regulation on the automated processing of personal data*.

The Spanish Constitutional Court would also begin to configure or describe the
existence of a fundamental right to data protection. So his June 20° should be mentioned
first. Judgment 254/1993, in which he states: “Our Constitution introduced a new constitu-
tional guarantee in response to a new form of specific threat to the dignity and rights of the
individual (...) we are against the institution of guaranteeing other rights, in principle honor
and privacy, but also which is in itself a fundamental right or freedom, the right to liberty

3 ACEDO PENCO, A., “El derecho al olvido en internet como componente esencial del derecho al
honor en el siglo XX, Dirieitos Fundamentais Da Pessoa Humana, (Alteridade, Curitiba, 2012),
pp.191-221.

4 LOPEZ-MUNIZ GONI, M., “La ley de regulacion del tratamiento automatizado de los datos de ca-
racter personal”, Informadtica y derecho: Revista iberoamericana de derecho informdatico, 6, 1994,
pp. 93 - 116.

5 VILLAVERDE MENENDEZ, I.,”Proteccion de datos personales, derecho a ser informado, y autodeter-
minacion informativa del individuo. A propoésito de la STC 254//1993”, Revista Espaiiola de Derecho
Constitucional, 1, 1994, p.194.
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against possible aggression against dignity and the liberty of the individual arising from the
unlawful processing of data.

Nondisclosure agreements

Nondisclosure agreements are used to keep the secrets, processes, methods and
information of the company confidential and away from the public and competitors. ®*When
the person in question signs the above-mentioned agreement, it means that he/she is obliged
to keep data secret and its procedures, unless the other party is aware of the details as well.
If the person does not comply with the provisions of the agreements, he/she may be taken to
court to enforce the contract.

Such actions may lead to the problems caused to a company by a single person. As
a result, such damages may encompass economic or financial matters that are revealed to a
competitor. It is completely possible that the information, being within the competitors’
hands, can destroy and bypass the company, causing great financial troubles to the business
entirely.

These nondisclosure agreements are one of the most used and widely copied pro-
cesses around the country. The nondisclosure agreements may involve trade secret, or patent
and copyright issues. “Such procedures are very confidential. If the products or services have
at least some similar aspects (name, shape) there may be the possibility of including the
trademark, while those similar aspects go to a trade secret, i.e. private information within the
company.

Patents provide the business with exclusive rights to reproduce the inventions, and
copyrights ensure printed works are protected. The persons in question may sign those doc-
uments when the information should be kept secret.

Trademark license agreement

While we are aware, that the trademarks and trade secrets are not legal agreements
itself, it is possible to use those as such agreements. The reason for that is the registration
and documentation of those IPs. Such documentation allows owner to stand against infringe-
ment and violation of his rights and at the same time to be able to protect his own rights.

The advantage is that the foreign powers are prohibited from unlawful grant of
ownership and thus the business is protected. The prohibition towards foreign authorities
leads to the impossibility of selling IP in other countries. The persons in question often sigh
the non-compete and other agreements for information to be kept confidential. This may also
lead to litigation against employees if they attempt to steal, procure or sell these IPs to com-
petitors or disclose the information to the public.®

Legal agreements promote the confidential relationships and contractual agree-
ments between parties. °The ways of such promoting is to complete either the nondisclosure
agreement or just sign the bilateral contract between two companies as to the trademark IPs
and in order to share profits. When signing the paper, it is easier to promote and entail others
IP due to the existence of trust under the agreement. It provides the company or owner of IP
rights with the information as to the other company 1P.%°

6 Intellectual property rights, 2020/ CRS Report.

" The problem pf intellectual property, 2019/ Marushko M.

8 Requlation and improvement of intellectual property law, 2020/ Bilous T. I.
® The problem of protection of IP rights via Internet, 2020/ Avramova O.S.

10 Protection of trademark, 2019/ Marusheva O.
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Copyright license agreement

Such agreement allows the owner to grant the persons in question the right to ex-
ploit the copyright, by the means of reproduce or distribute the original works of the owner.
The agreement does not grant the exclusive rights that belong to the owner; however, it
provides the terms and conditions of the owner and the possibility to gain profit. Such al-
lowance may be limited by different spheres, for example, time or territory. It may allow
only to translate the work or distribute and within particular country.

In exchange for such right, the owner is paid a royalty, or an amount of consider-
ation as agreed upon by the parties. This does not permanently transfer the right of copyright
to another person; it is licensed for some duration.

Usage in Ukraine

Speaking about Ukraine and its legislation, it is hard not to mention that now our
legislation is moving towards the great developments within the IP field and IP agreements
in particular. Thus, the possibility to conclude separate IP agreements is provided in our
legislation as well and the level of protection due to such agreements is rather high.

Of course, there are certain disadvantages of the system, such as long term of the
protection itself even by the IP agreements in the event of violation of the IP rights. However,
the possibilities that those agreements provide, do play greater advantage that some issues
that are to be solved.

However it should be mentioned that under current practice in Ukraine, we do pay
attention to the fact that it is the freedom of entrepreneurship that exists and NDA limits it
to some point. Therefore, we cannot apply it to the full extent.

Usage in Lithuania

From 2018 May 25 introduced in 2016 April 27 Regulation (EU) 2016/679 of the
European Parliament and of the Council on the protection of individuals regarding the pro-
cessing of personal data and on the free movement of such data and repealing Directive
95/46 / EC (General Data Protection Regulation). This Regulation sets out the rights of the
natural person and the obligations of the data controllers and the data controllers and pro-
cessors. It also sets out the methods for ensuring compliance with these rules and the appli-
cation of sanctions for non-compliance.

Personal data processed under a contract and personal data processing operations
performed must be necessary, i. y. without processing the personal data provided in the con-
tract, the contract could not be performed. The contract must comply with the requirements
set out in the Civil Code of the Republic of Lithuania and other legal acts'!.

The legal obligation to process personal data is applicable if the processing of per-
sonal data for the company is established in the legal acts of the EU or the Republic of
Lithuania.

Conclusions

To sum up, we should notice that the most reasonable decision is to conclude IP
agreement such as Trademark License Agreement or Copyright License Agreement.

11 Guidelines for the protection of personal data for small and medium-sized business. Available via
internet: https://vdai.lrv.It/uploads/vdai/documents/files/01_%20SolPriPa%20As-
mens%20duomenu%20apsaugos%20gaires%20SMUL KIAJAM%201R%20VIDU-
TINIAM%20VERSLUI1%202019-11-08.pdf, [visited 2021 04 08].
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Moreover, it should be paid to the attention the fact that the conclusion of the agreement
itself is not the whole work. The proper protection of IP rights is possible only due to the
everyday monitoring and constant evaluation of the current legislation and the market.

In Ukraine the usage of such IP agreements is possible even though the owners of

IP when concluding such agreements face difficulties related to the imperfect legislation and
the long procedure of protection of IP in the event of its infringement.
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IP apsauga susitarimuose ir jo naudojimas
Santrauka

Siais laikais labai svarbu apsaugoti intelekting nuosavybe ir tokia apsauga galima
igyvendinti jvairiomis priemonémis. Veiksmingiausia yra parengti teisinj susitarimg IP sri-
tyje. Sis straipsnis skirtas intelektinés nuosavybés teisiy apsaugos ir intelektinés nuosavybés
sutaréiy egzistavimo supratimui. Be to, tai apima IP sutar¢iy naudojimag Ukrainoje Lietuvoje.
Ukrainoje tokias intelektinés nuosavybés sutartis galima naudoti, net jei [P savininkai, suda-
rydami tokius susitarimus, susiduria su sunkumais, susijusiais su netobulais teisés aktais ir
ilga intelektinés nuosavybés apsaugos procediira pazeidziant pazeidimus. Lietuvoje Asmens
duomenys, tvarkomi pagal sutartj ir atliktos asmens duomeny tvarkymo operacijos turi biiti
biitinos, t. y. neapdorojus sutartyje numatyty asmens duomeny, sutartis negali biiti jvykdyta.
Sutartis turi atitikti Lietuvos Respublikos civiliniame kodekse ir kituose teisés aktuose nus-
tatytus reikalavimus. Ispanijoje tai buvo jtvirtinta 1978 m. Ispanijos Konstitucijos 18 straips-
nio 4 dalyje. Taisykléje teigiama, kad ,,jstatymai apriboja informaciniy technologijy naudo-
jima, kad buty uztikrintas pilie¢iy orumas, asmeninis ir S§eimos privatumas bei visiskas jy
naudojimas.

Raktazodziai: intelektiné nuosavybé, sutartis, apsauga, NDA.
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PRINCIPLE OF GOOD FAITH IN INTERNATIONAL CONTRACTS, COURT PRACTISE
IN DIFFERENT LEGAL SYSTEMS

Bohdan Diachenko?, Antonio Silvaz, Dalia Perkumiené3+4

1Taras Shevchenko National University of Kyiv (Ukraine), 2Extremadura University
(Spain), 3 Kaunas Forestry and Environmental Engineering University of Applied Scien-
ces, *Kazimieras Simonavicius University

Good faith is the philosophical concept and moral principle, which generally characterized
the law through its origin. Today the principle of good faith is the key guiding for the law-making
and decision-making process, and important part for the creation and execution of the international
commerce contracts, serving as “moral compass” in the realty of commercial relationships, however
the good faith principles is not limited by the mentioned categories, and could be applied to each
branch of the law. The modern legislation and judicial practise leads to the establishing of well-
functioning practise of implying the good faith principle.

Keywords: doctrine of good faith, international commerce contract, contract law, contracts.

Introduction

The principle of good faith serving as a moral compass guiding the parties in the
commercial relations. Though it's problematically to define, good-faith principle serves as
general guide for the parties, to act properly and fair, due to the limitation of letter of the
law. The good faith may seem like an ideal principle, which can close every breach in the
law, using the key fundamentals of the legal system- bono and acquiti*2.

However, from the practical point of view- such principal couldn’t be easily im-
plemented, due to it’s relativity. As far, as some scholars stated, that “good faith” cannot be
clearly defined, we even cannot find the clear definition of the good faith concept in the legal
documents, which prescribes actus rea and means rea actions in good faith*2.

Purpose of the research is to analyze practical implementation of the good faith
principle in commercial contracts.

Legal definition of good faith

Analyzing the good faith principle, the first problems appear, while we try specif-
ically to define the term “good faith” in the scope of the law. There is no specific point about
this question in the work of different scholars. Some group of scholars believe that princi-
ple of good faith cannot be defined*®, however this point of view mostly related to the aca-
demic definition of good faith principal, which mean “the general meaning of the good faith

12 Burton, S. (1980). Breach of Contract and the Common Law Duty to Perform in Good Faith’, 94
Harv. L. Rev. p. 369; Adams, J. and Brownsword, Roger. (1995). Key Issues In Contract. London:
Butterworths.

13 0’Connor, J. F (1990). Good Faith In English Law (Brookfi eld USA: Dartmount Publishing Com-
pany.

14 Summers, R.S. Good Faith” in General Contract Law and the Sales Provisions of the Uniform Co-
mmercial Code’ (1968) 54 Va. L. Rev. 195, 198. Robert S. Summers, ‘The General Duty of Good
Faith- Its Recognition and Conceptualization’ (1982) 67 Cornell L. Rev. 810.

15 Natoli, U. (1984). L'attuazione del rapporto obbligatorio: 1| comportamento del debitore [The
Performance of the Obligatory Relationship: The Behavior of the Debtor] (2d ed. 1984).
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principle”®®. Related to the commercial, and especially contract law practical usage, we may
find the crucial difference between understanding of such principle between different sub-
jects, and different definition in different court cases. The definition of such principle stated
in the UNIDROUT Principles of international commercial contracts, Article 1.7, where
stated, that (1) each party shall act in compliance with good faith and fair dealing in interna-
tional trade, (2) party cannot be limited in this duty. As for the United States of America,
firstly, the definition of the good faith appeared in the case of Kirke La Shelle Company v.
The Paul Armstrong Company et al. 263 N.Y. 79; 188 N.E. 163; 1933 N.Y., where was
stated, the general idea of which was that parties in their contractual relations shall avoid
from thing, that can harm the interests of the parties in non-fair way. In contemporary Amer-
ican law the principle of good faith are declared in the Section 1-201(19): “good faith in the
case of a merchant means honesty in fact and the observance of reasonable commercial
standards of fair dealing in the trade.” In Germany, the principle of good faith (Germant
Treu und Graben) is stated in the section 242 of German Civil Code (BGB) and related to
every contractual relations and obligations'’. It's stated, that “An obligor has a duty to per-
form according to the requirements of good faith, taking customary practice into consider-
ation”, however, this rule is basically applied for every civil legal relationship, and cannot
be applied specifically to commercial law. The principle of good faith is also stated in the
Articles 1134 and 1135 of French Civil Code®8. Through lookup on the definition of good
faith principles, we may conclude, that 1) Each legal system has got it's own definition, and
it's own concept 2) Each of the definitions doesn't clearly prescribe the meaning of good
faith in depth.

Good faith principle in practise

Through the definitions of good faith, arrise important legal issue. The contractors
must act with a principle of a good faith concearning all issues, which related to the dealing.
Even, if there no clear definition, the good faith are not limited within only the commerce
practise. Good faith mean, that all parties shall act reasonably. The good theoretical concept
is described in French judicial practise: 1) the Duty of Loyalty and 2) the Duty of
copperation®®, where the Duty of layalty is divided into obligation de moyens and obligation
de résultat. Simply, it's means that the parties to the contract, shall perform not only in the
framework of the contract, but basically in good faith perform the actual purpose of the
contract, in good faith, which is fruitfull and benificiary for both or more parties to the
contract. The good faith, for example in USA are also related to the pre-contract relations
and disclosure information to the parties.This is include disclosure information in honest
way, strictly related to the purpose of the contract. For example, in the trade contract, the
parties, guided by the principle of good faith must open all information about the state of
goods, and risks which related to them. If party don't do this in proper way, the court may
conduct that they weren't acting in the good faith. Or for, example, the same conclusion of
the court may occur, if the Frachiser refuser Francheese, which didn’t get enough profit, to
assist in negotiations with investors. Here we can see appliaction of principles form French
Law: the Duty of Loyalty, where the parties shall conduct in the way of loyalty to each other,

16 Stapleton, J. (1999). Good faith in private law. Current Leg. Problems, 52, p.26.
17 Mason, A. F (2000). Contract, Good Faith And Equitable Standards In Fair Dealing’ 116
(Jan) Law Quarterly Review, p. 66-94, 69.

2 Cass., 8.4.1987, Bull., 1ll, n 88, p. 53, RTD civ. 1988, 122 noted by J. MESTRE.
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and the Duty of cooperation?. Basically, we can cocnlcude, that from this point of view, the
principle of good faith guiding the merchant relationships, and making them more trustable
and oriented at the result.However, it's impossible to cover all issues, where the good faith
principle may be implemented in the contractual realtions practically, due to the nature of
commercial relations®.

Court practise on good faith

Though the good faith principle has got complex nature, it’s quite common in court
practise, especially in common law systems. The difference of judgements between the
continental and common law system are law in the interpretation of the “implied” terms of
the contract. Where contitnental system courts prefer to use the “formalistic” approach, the
common law courts are more likely to intepret the judgements on it’s own way?2. For English
law, there is no special definition of the good faith, event there is opinion that common
English Law doesn’t recognize common law principle, which very clearly described in Yam
Seng Pte Ltd v International Trade Corporation Ltd., however through court of appeal de-
cision in MSC Mediterranean Shipping Company S.A. v Cottonex Anstalt, we may clearly
see, that there is no clear point in the English law concerning the principle of good faith. As
for North America country, the Canada revealed a duty of good faith to all legal contracts in
the case Bhasin v. Hrynew, 2014 SCC 71, [2014] 3 S.C.R. 494., which was interpreted as
“non-obligatory” for all contracts in the case C.M. Callow Inc. v. Zollinger. In the USA,
there is a well-established practise for the contracts law. The continental legal system is clear
for the good faith principleZ, as it's stated in the Article 1195 of the French civil code: “if
an unforeseeable change of circumstances makes the contract excessively onerous for a
party, that party may ask for its renegotiation, and if the renegotiation fails, it may terminate
the contract or ask a judge to alter it, provided the party had not accepted to assume that risk
under the contract”.However, even in the “strict” continental system, there is a problems in
interpretation of the good faith. For example, abovemntioned provision on enforceability of
the contracts firtstly was declined in court practise in the Les Maréchaux case, in 2007.

Conclusions

1. The good faith principle, accordingly to its relativity is hard to be established within the
regular court practise. Even in the “strict” continental system the law collisions in inter
pretation may occur.

2. Even if the practise is established, there is a problem in interpretation of the principle,
because court needs to apply the moral principles, which highly subjective.

20 Brownsword, R., (1997). Contract Law, Cooperation, and Good Faith: The Movement From Static
To Dynamic Market-Individualism’ Contracts, Cooperation, and Competition Ed. Simon Deakin- Jo-
nathan Michie, Oxford: Oxford University Press, p. 255.

2 Kostritsky, J. (1997). Reshaping the Precontractual Liability Debate: beyond Short Run Econo-
mics, 58 U. Pitts. L. Rev. 325.

22 Malcolm, C. (1993). The Common Law Of Contract. The University Of Hong Kong Law Working
Papers No 8, 1993).

2 The good faith principle in contract law and the precontractual duty to disclose: comparative a-
nalysis of new differences in legal cultures, Clarke, Malcolm, The Common Musy, A.M. Access via

the Internet: https://core.ac.uk/download/pdf/6929225.pdf, [21.04.2021].
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3. The modern legislation and judicial practise leads to the establishing of well-functioning

practise of implying the good faith principle.
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Geros valios principas tarptautinése sutartyse: teismo praktika skirtingose teisinése
sistemose

Santrauka

Saziningumas yra filosofiné samprata ir moralinis principas, kurie paprastai

apibiidina jstatyma per jo kilme. Siandien saZiningumo principas yra pagrindinis teisékiiros
ir sprendimy priémimo proceso pagrindas ir svarbi tarptautinés prekybos sutar¢iy sudarymo
ir vykdymo dalis, kuri yra ,moralinis kompasas“ komerciniy santykiy srityje, taciau
sgziningumo principai néra ribojami minétomis kategorijomis ir gali biiti taikomi kiekvienai
teisés Sakai.

RaktaZodziai: sqZiningumo doktrina, tarptautinés prekybos sutartys, sutaréiy

teise, sutartys.
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THE CHANGES IN TRADE BETWEEN THE EU AND GREAT BRITAIN AFTER
BREXIT

Katarzyna Marcinkiewicz-Marszatek
Warsaw School of Economics, Poland

Brexit undoubtedly influenced trade between the European Union and Great Britain. The
Trade and Cooperation Agreement has been provisionally applicable since 1 January 2021, after hav-
ing been agreed by EU and UK negotiators on 24 December 2020. The new agreement ensures full
reciprocal market access for goods and services, public procurement and investment. The goods may
be traded duty-free, provided that the rules of origin specified in the contract are met. The aim of the
article is to analyze the changes in trade between the EU and Great Britain by presenting the mecha-
nism of shaping the trade policy of the countries belonging to the integration group. The EU-UK
Trade and Cooperation Agreement is underpinned by provisions ensuring a level playing field and
respect for fundamental rights and provides a basis for preserving longstanding trade cooperation.

Keywords: Brexit, EU, trade.

Introduction

On 23 June 2016, the United Kingdom held a referendum in which a majority voted
to leave the European Union (51.9% to leave and 48.1% to remain). After three years of
negotiations, the EU and the UK agreed on a Withdrawal Agreement setting out the terms
for the UK’s orderly departure from the Union and providing legal certainty in important
areas, including: the protection of citizens’ rights, the avoidance of a hard border on the
island of Ireland and a financial settlement. The Withdrawal Agreement entered into force
on 1 February 2020 and the United Kingdom ceased to be a member of the EU. Nevertheless,
the Withdrawal Agreement provided for a transition period lasting until 31 December 2020,
during which Union law continues to apply to and in the UK. The EU and the UK used this
period of status quo to negotiate a partnership for the future (Council Decision, 2020).

On 1 January 2021, the United Kingdom will leave the EU Single Market and Cus-
toms Union, and all EU policies. As a result, it will lose all the rights and benefits it had as
an EU Member State, and will no longer be covered by the EU’s international agreements.
This will bring far-reaching changes, affecting citizens, businesses, public administrations
and stakeholders in both the EU and the UK. To limit the disruption insofar as possible, the
EU and the United Kingdom have spent the 2020 year negotiating the terms of a new “Trade
and Cooperation Agreement” (Kontakt..., 2021).

The new EU-UK Trade and Cooperation Agreement

The EU and the United Kingdom were negotiating the terms of a new “Trade and
Cooperation Agreement” to govern their future relations now when the UK is a third country.
On 24" December 2020, an agreement in principle was reached at negotiators’ level. Both
parties advanced with the signature and ratification of the Agreement, in line with their re-
spective rules and procedures, with a view to its provisional application from 1 January 2021
(Brekxit: EU-UK relationship, 20200.

While the new EU-UK Trade and Cooperation Agreement will by no means match
the level of cooperation that existed while the UK was an EU member, it goes well beyond
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traditional free trade agreements and provides a basis for preserving longstanding friendship
and cooperation going forward.

The EU-UK Trade and Cooperation Agreement consists of:

- an unprecedented free trade agreement,

- ambitious cooperation concerning economic, social, environmental and fisheries
issues,

- a close partnership for citizens’ security,

- an overarching governance framework (Council Decision, 2020).

The Agreement reflects the fact that the UK is leaving the EU’s ecosystem of com-
mon rules, supervision and enforcement mechanisms, and can thus no longer enjoy the ben-
efits of membership or the Single Market.

It confers rights and obligations on each party, while fully respecting their regulatory
and decisionmaking autonomy.

The EU-UK Trade and Cooperation Agreement concluded between the EU and the
UK sets out preferential arrangements including trade in goods and in services, digital trade.

The agreement covers not only trade in goods and services, but also a broad range
of other areas in the EU's interest, such as investment, competition, State aid, tax transpar-
ency, air and road transport, energy and sustainability, fisheries, data protection, and social
security coordination.

It provides for zero tariffs and zero quotas on all goods that comply with the appro-
priate rules of origin. Both parties committed to ensuring a robust level playing field by
maintaining high levels of protection in areas such as environmental protection, the fight
against climate changes and carbon pricing, social and labour rights, tax transparency and
State aid, with effective, domestic enforcement, a binding dispute settlement mechanism and
the possibility for both parties to take remedial measures. The EU and the UK agreed on a
new framework for the joint management of fish stocks in EU and UK waters. The UK will
be able to further develop British fishing activities, while the activities and livelihoods of
European fishing communities will be safeguarded, and natural resources preserved. In
transport, the agreement provides for continued and sustainable air, road, rail and maritime
connectivity, though market access falls below what the Single Market offers. It includes
provisions to ensure that competition between EU and UK operators takes place on a level
playing field, so that passenger rights, workers' rights and transport safety are not under-
mined. When it comes to energy, the agreement provides a new model for trading and inter-
connectivity, with guarantees for open and fair competition, including safety standards for
offshore, and production of renewable energy (Council Decision, 2020).

To give maximum legal certainty to businesses, consumers and citizens, a separate
chapter on governance provides clarity on how the Trade and Cooperation Agreement will
be operated and controlled. It also establishes a Joint Partnership Council, which will make
sure the Agreement is properly applied and interpreted, and in which all arising issues will
be discussed.

Binding enforcement and dispute settlement mechanisms will ensure that rights of
businesses, consumers and individuals are respected. This means that businesses in the EU
and the UK compete on a level playing field and will avoid either party using its regulatory
autonomy to grant unfair subsidies or distort competition. The agreement foresees the pos-
sibility of adopting rebalancing, remedial, compensatory and safeguard measures.

Both parties can engage in cross-sector retaliation in case of violations of the Trade
and Cooperation Agreement. This cross-sector retaliation applies to all areas of the economic
partnership. Specific suspension clauses apply to the cooperation on law enforcement and
judicial cooperation in case a Party breaches its obligations.
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The Agreement does not cover the assessment of UK sanitary and phytosanitary
regime for the purpose of listing it as a third country allowed to export food products to the
EU. These are and will remain unilateral decisions of the EU and are not subject to negotia-
tion.

On 24 December 2020, an agreement in principle was reached at negotiators’ level.
Both parties advanced with the signature and ratification of the Agreement, in line with their
respective rules and procedures, with a view to its provisional application from 1 January
2021.

On 28" April 2021 Parliament formally approves EU-UK trade and cooperation
agreement.

The agreement will enter into force on 1 May after Council conclusion.

Parliament voted with a large majority in favour of granting its consent to the agree-
ment setting the rules of the future EU-UK relationship (Parlament Europejski, 2021)

Consequences of the UK’s choice to leave the EU, Single Market & Customs Union

When the UK has chosen to leave the Single Market and Customs Union, trade with
the EU can therefore no longer be seamless. The EU-UK Agreement nevertheless creates a
free trade area, which can provide significant benefits to both sides.

The Agreement is at the cutting edge of modern and sustainable trade policy. It con-
tains detailed principles on State aid to prevent either side from granting unfair, trade-dis-
torting subsidies.

These principles are associated with domestic enforcement and dispute settlement
mechanisms to ensure businesses from the EU and the UK compete on a level playing field.
The parties have the right to take unilateral measures to safeguard their economies against
unfair competition from the other party.

Since 1 January 2021 we can see inevitable changes in trade. For example the free
movement of goods ends. Customs checks and controls apply to all UK exports entering the
EU. UK agri-food consignments have to have health certificates and undergo sanitary and
phytosanitary controls at Member States’ border inspection posts. This will cost UK busi-
nesses time and money.

Also the free movement of services ends. UK service providers no longer benefit
from the country-of-origin principle. They will have to comply with the — varied — rules of
each Member State, or relocate to the EU if they want to continue operating as they do today.
There will be no more mutual recognition of professional qualifications. UK financial ser-
vices firms will lose their financial services passports.

The EU-UK Agreement goes beyond recent EU free trade agreements with other
third countries such as Canada or Japan, by providing for zero tariffs and zero quotas on all
goods. This is especially important for sensitive goods such as agricultural and fishery prod-
ucts. For instance, without the agreement, exports of certain meat or dairy products would
have faced tariffs above 40% under WTO rates, or 25% for canned fish — either way. Exports
of cars would also have been hit by a tariff of 10% (Pipedrive porzadkuje, 2020)

To benefit from these exceptional trade preferences, businesses must prove that their
products fulfil all necessary ‘rules of origin’ requirements. This ensures that the trade pref-
erences granted under the Agreement benefit EU and UK operators rather than 3rd countries,
preventing circumvention. To facilitate compliance and cut red tape, the Agreement allows
traders to self-certify the origin of goods and provides for ‘full cumulation’ (meaning traders
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can account not only for the originating materials used, but also if processing took place in
the UK or EU) (Zaktadanie firmy w Anglii, 2020)

Customs procedures will be simplified under the Agreement, as both Parties have
agreed, e.g. to recognise each other’s programmes for trusted traders (“Authorised Economic
Operators”). Nonetheless, as the UK has decided to leave the Customs Union, checks will
apply to all goods traded. The Parties also agreed to cooperate on the recovery of customs
duties, and in the fight against VAT and other indirect taxes fraud.

The Agreement will prevent unnecessary technical barriers to trade, e.g. by provid-
ing for self-declaration of regulatory compliance for low-risk products and facilitations for
other specific products of mutual interest, such as automotive, wine, organics, pharmaceuti-
cals and chemicals. However, all UK goods entering the EU will still have to meet the EU’s
high regulatory standards, including on food safety (e.g. sanitary and phytosanitary stand-
ards) and product safety.

On trade in services, the EU and the UK have agreed to a level of openness going
beyond the provisions of the WTO General Agreement on Trade in Services (GATS), but
reflecting the fact that the UK will no longer benefit from the freedom to supply services
across the EU.

Similarly, UK service suppliers in the EU will have to comply with host-country
rules in each Member State, and will no longer benefit from the country-of-origin principle,
mutual recognition (e.g. of professional qualifications), or passporting rights for financial
services. UK service suppliers and investors can also establish themselves in the EU in order
to offer services across the Single Market (Transport cigzarowy..., 2020).

The changes in trade in goods are the following:

- UK goods no longer benefit from free movement of goods, leading to more
red tape for businesses and adjustments in EU-UK supply chains

- Customs formalities and checks on UK goods entering the EU, with more
border delays

- VAT and, where applicable, excise duties (e.g. on alcoholic beverages, to-
bacco products, etc.) due upon importation (including for online purchases)

- UK producers wishing to cater to both EU and UK markets must meet both
sets of standards and regulations and fulfil all applicable compliance checks by EU bodies
(no equivalence of conformity assessment)

- UK food exports must have valid health certificates, and (phyto-)sanitary bor-
der checks will be carried out systematically

Trade in services, digital and procurement changes:

- UK service suppliers no longer benefit from the ‘country-of-origin’ approach
or ‘passporting’ concept (e.g., for financial services), which enable automatic access to the
entire EU Single Market

- No more automatic recognition of professional qualifications: Doctors,
nurses, dentists, pharmacists, vets, engineers or architects must have their qualifications rec-
ognised in each Member State they wish to practice in

UK operators no longer free to supply audiovisual services in the EU with UK li-
cence (Transport ciezarowy..., 2020).

Benefits of the EU-UK Trade and Cooperation Agreement

It may seem shocking to some, but the new Agreement may also have some benefits.
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In trade in goods are could be the following:

- Zero tariffs or quotas on goods traded, ensuring lower prices for consumers —
provided agreed rules of origin are met

- Traders can self-certify the origin of goods sold and enjoy ‘full cumulation’ (i.e.
processing activities also count towards origin, not just materials used), making it easier to
comply with requirements and obtain zero-tariff access

- Mutual recognition of trusted traders programmes (‘Authorised Economic Op-
erators’) ensures lighter customs formalities and smoother flow of goods

- Common reference definition of international standards and possibility to self-
declare conformity of low-risk products make it easier for producers to cater to both markets

- Specific facilitation arrangements for wine, organics, automotive, pharmaceuti-
cals and chemicals

In trade in services, digital and procurement:

- Service suppliers or investors from the EU are treated no less favourably than
UK operators in the UK, and vice-versa

- Facilitations for short-term business trips and temporary secondments of highly-
skilled employees

- Removal of unjustified barriers to digital trade, including prohibition of data
localisation requirements, while respecting data protection rules

UK public procurement markets are open to EU bidders established in the UK, on
equal footing, and vice versa, also for small contracts (Transport cigzarowy..., 2020).

Conclusions

Despite the new EU-UK Trade and Cooperation Agreement, some big changes have
already taken place since 1 January 2021. On that date, the UK left the EU Single Market
and Customs Union, as well as all EU policies and international agreements. It will put an
end to the free movement of persons, goods, services and capital with the EU. The EU and
the UK will form two separate markets; two distinct regulatory and legal spaces. This will
recreate barriers to trade in goods and services on both sides. In my opinion, the value of
trade between UE and UK could be lower at the beginning of new rules, but in a few years
this situation may be normalized.
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Northern Ireland, of the one part, and the European Union and the European Atomic En-
ergy Community, of the other part.

Katarzyna Marcinkiewicz-Marszaltek
ES ir Didziosios Britanijos prekybos poky¢iai po ,,Brexit*
Santrauka

“Brexit™ neabejotinai paveiké Europos Sajungos ir Didziosios Britanijos prekyba.
Prekybos ir bendradarbiavimo susitarimas laikinai taikomas nuo 2021 m. sausio 1 d. Po to,
kai 2020 m. gruodzio 24 d. dél jo susitaré ES ir JK derybininkai. Naujasis susitarimas
uztikrina visiska abipuse prekiy ir paslaugy, vieSyjy pirkimy ir investicijy patekima j rinka.
Prekémis galima prekiauti be muity, jei laikomasi sutartyje nurodyty kilmés taisykliy.
Straipsnio tikslas - iSanalizuoti prekybos tarp ES ir Didziosios Britanijos poky¢ius, pristatant
integracijos grupei priklausanciy $aliy prekybos politikos formavimo mechanizma. ES ir JK
prekybos ir bendradarbiavimo susitarimas yra paremtas nuostatomis, uztikrinan¢iomis
vienodas salygas ir pagarba pagrindinéms teiséms, ir yra pagrindas iSsaugoti ilgalaikj
prekybos bendradarbiavima.

RaktaZodziai: Brexit, Europos Sqgjunga, prekyba.
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THE AGREEMENT AS A FORM OF THE PLEA BARGAINING IN HUNGARY

Herke Csongor
University of Pécs, Hungary

The Hungarian law regulates four legal institutions belonging to the broader range of plea
bargaining: cooperation with the suspect, the conclusion of an agreement, admission at the prepara-
tory meeting and agreements concluded under the Conservation Program. This study seeks to present
the agreement as a form of the plea bargaining in Hungary. In doing so, it covers the mandatory and
the possible content elements of the agreement and the process of reaching an agreement between the
prosecution and the defense. The study then analyzes in detail the process of court acceptance of the
settlement. The conditions for approval of the agreement and the cases of refusal to approve an agree-
ment are analyzed as well. The study concludes with a description of the rules of appeal against the
decision made on the subject of the agreement.

Keywords: plea bargaining, guilty plea, judicial bargaining, confession, cooperation with
the suspect, agreement.

Introduction

The plea bargaining can also take place in the preliminary proceedings (charge
bargaining), but also at the trial (sentence bargaining). In the former case, the defence coun-
sel offers to admit the accused in exchange for a corresponding change in the charges (the
change in the classification of the charge may also be initiated by the prosecutor). Judicial
bargaining can take place in two ways: either the judge himself participates in the bargaining
and indicates what punishment he would impose, or the judge waives the right to participate
in the bargaining and accepts the motion for punishment filed by the prosecution and the
defence (Frankas, 2004).

Research Problem: the Hungarian law regulates four legal institutions belonging
to the broader range of plea bargaining: cooperation with the suspect, the conclusion of an
agreement, admission at the preparatory meeting and agreements concluded under the Con-
servation Program. In doing so, it covers the mandatory and the possible content elements
of the agreement and the process of reaching an agreement between the prosecution and the
defense. The conditions for approval of the agreement and the cases of refusal to approve an
agreement are analyzed as well.

Research Aim: The aim is to analyse the agreement as a form of the plea bargaining
in Hungary.

Research Object: the agreement as a form of the plea bargaining.

The varieties of plea bargaining

In the USA, in the second half of XIX. century, appeared the plea-bargain based
on the broad discretion of the prosecutor. Salzburg defined this as follows: "the accused
agrees to plead guilty to the charges against him, trusting that he will receive something from
the state in return for all this" (Kelemen, 1990). The plea bargaining can be divided into two
stages (Grmela, 1993):

* plea bargaining (unregulated bargaining between the prosecutor and the defense
counsel) and

* the guilty plea, which is an admission of guilt in court.

However, a negotiated agreement is only a necessary but not a sufficient condition.
In the USA, voluntary and conscious confession is also a requirement (the accused must
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make the confession in the knowledge of his/ her rights, ie be aware that he/she has the right
not to confess his guilt and then his/her case will be heard by a jury). The judge is not even
obliged to accept the confession if it has no factual basis (e.g. contradicts other evidence) or
does not agree with the proposed sentence.

In Canada, the plea bargaining is essentially same as the United States form, which
was described in the previous paragraph, but with three exceptions (Frankas, 2004):

» the police have a significant influence on plea-bargain positions, as the accusation
is usually made by the police.

* the judge is excluded from the plea bargaining: he must take note of the confes-
sion (he cannot examine its voluntary nature or factual basis) and impose the sentence on
the basis of the prosecutor's motion for a sentence.

» the plea-bargain can be challenged (but only on the issue of guilt, not in the pun-
ishment!).

In England, the confession is given priority over the bargain. At the trial, the in-
dictment is read out, and then the judge summons the accused to make a statement: does he/
she wishes to plead guilty before the formation of the jury (plea of guilty)? If so, the judge
will make a decision without jurors. Here, the bargain nature of the proceedings is that this
confession may be preceded by a statement by the prosecutor waiving certain charges (in the
end, therefore, he/she confesses in the hope of a lesser punishment). However, in the English
judgment bargain, the prosecutor has no role in determining the amount of the sentence. In
Scotland, the accused can make a written offer to the prosecutor as to which charges, he or
she is willing to testify in the event of a waiver (Frankas, 2004).

In Italy is an institution like the plea-bargain. In doing so, in the case of an offense
punishable by up to three years' imprisonment, the prosecutor and the accused enter into an
agreement and jointly request the court to impose a specific sentence. However, the court
has no discretion here as to the level of the sentence: the court either imposes the proposed
sentence and thus closes the proceedings or continues the proceedings without accepting the
plea bargaining.

In Spain, the procedure based on the recognition of guilt (conformidad) has been
known since the end of the 19th century. In doing so, the prosecutor sends to the accused
with the indictment the proposed sentence and its amount (up to 12 years' imprisonment
since 1989) (Frankas, 1992). If the accused accepts this punishment or enters a bargain and,
as a result of the bargain, reaches an agreement with the prosecution, the court will impose
the punishment without conducting further evidentiary proceedings.

In Germany, three types of agreement have emerged (Fakd, 2002). The waiver of
prosecution and the criminal order show less plea-bargain (although in the latter case, the
prosecutor may offer the criminal order during the bargain in exchange for the defence coun-
sel's promise that he/she will not request a trial). According to the third form, related to the
confession of the accused, there is a possibility to negotiate between the prosecutor and the
defense counsel before the prosecution (so-called German guilty plea). In return for the con-
fession, the accused can expect a shorter trial and be promised that for some crimes, the
prosecution will refrain from prosecuting or propose a lesser sentence in court. In Germany,
the plea-bargain appeared without legal regulation in the 1970s. At first it was used only in
insignificant cases, today, according to Kertész, 20-30% of the procedures are conducted on
a negotiated basis (Kertész, 1993)

In France, there is a correctional institution: if the accused is confessed, the prose-
cutor can classify the crime as a misdemeanour, so that the district court, rather than the jury,
will have the power to adjudicate it (Vokd Gy, 2003)
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The institution of simplified negotiation has been introduced in Denmark. If the
accused has made a confession, the trial is conducted by a single judge without a jury, and
the prosecution is not represented by a prosecutor but by a police officer.

The forms of the plea bargaining in Hungary

The Hungarian law regulates four legal institutions belonging to the broader range
of plea bargaining (Szabd Zs, 2017):

1. Cooperation with the suspect: if a person with a reasonable suspicion of com-
mitting a criminal offense cooperates in the investigation and proof of the case (or other
criminal case) to such an extent that the national security or law enforcement interest in the
cooperation outweighs the criminally suspected as an interest in bringing a person reasona-
bly suspected of having committed a criminal offense, depending on the stage of the pro-
ceedings, the prosecution rejects the application (Section 382 of the Hungarian Criminal
Procedure Code, CPC) or terminate the proceedings (Section 399 of CPC) (Fantoly, 2020).

2. The conclusion of an agreement: before prosecution, the public prosecutor's of-
fice and the accused may reach an agreement on the confession of the guilt of the crime
committed by the accused and the consequences thereof (Section 407 of CPC) (Békés, 2019).

3. Admission at the preparatory meeting: at the preparatory hearing the accused
may plead guilty to the offense for which he has been charged and may waive his right to a
trial within the scope of the confession, the accused is also questioned about the circum-
stances of the sentence, after which the prosecutor and then the defence counsel can speak
and then the court can pass judgment.

4. Agreements concluded under the Conservation Program: if the agreement is
concluded, the accused will be given a new identity.

In addition, there are even more places to find a legal institution in the Criminal
procedure, that bears the character of an agreement. Thus e.g. the prosecution of a “prose-
cution reprimand‘“requires the tacit consent of the accused (since if he complains about it,
the investigation must continue). The same is true of adjournment, where, in addition to tacit
consent, there may be further consensus in the background (eg compensation, reparation,
etc. by the accused, the indictment is difficult to imagine without prior consultation of the
prosecution and defence, even with the victim involved). And in the same way, there is a
tacit agreement in criminal proceedings, and in many cases it can only be brought before a
court only because, on the basis of a preliminary discussion and consensus, the accused sees
that he or she is quicker (and the practices shows it’s comes with a lenient sanction) he/she
can expect to be held accountable. Thus, at the beginning of the proceedings, three more
accelerating institutions are available (stands before court, penalty order, settlement) and
their number decreases over time, and no such separate simplification procedure is possible
during a normal hearing (Fantoly, 2018).

The agreement

An agreement governed by the Criminal Procedure is a form of the plea-bargain in
the broadest sense. In a narrower sense, however, we can only call it an accusation-like
agreement, because there is no agreement on the facts, but only on certain legal issues (Polt,
2020).

Before prosecution, the public prosecutor's office and the accused may reach an
agreement on the confession of the guilt of the crime committed by the accused and the
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consequences thereof (Section 407). The private prosecutor may not enter into an agreement
with the accused (Section 786). The settlement can be initiated by the accused, the defence
counsel and the prosecutor's office (even when the prosecutor's office interrogates the ac-
cused). The participation of a lawyer is obligatory in the procedure for concluding a settle-
ment.

In order to reach a settlement, the prosecutor's office, the accused and the defence
counsel (with the consent of the accused only the prosecutor’s office and the defence counsel)
may negotiate the admission of guilt and the content of the settlement (except for the facts
of the crime and its classification according to the Criminal Code). If the prosecution and
the accused have agreed on the content of the settlement, the prosecution will warn the de-
fendant of the consequences of the planned settlement during the interrogation of the suspect
and record the settlement in the minutes of the interrogation of the suspect. The minutes shall
be signed jointly by the prosecutor, the accused and the defence counsel (Finszter, 2018).

If the public prosecutor's office and the accused have not reached an agreement,
the initiative and the related documents may not be used as evidence, and the public prose-
cutor's office may not inform the court about the initiative to reach an agreement.

The accused may plead guilty to all or even only some of the offenses on which
the criminal proceedings are based in the settlement (Section 410). Content of the agreement:

Table 1. Mandatory content and possible content elements of the agreement
1 lentelé. Privalomas sutarties turinys ir galimi turinio elementai

Mandatory content elements of the | Possible content elements of the agreement
agreement
» the facts of the crime and the quality | « the ancillary penalty

according to the Criminal Code (as | ¢ a measure that can be applied in addition to the
determined by the prosecution) penalty / measure

* a statement admitting the guilt of the | ¢ termination of proceedings (rejection of a re-
accused and he/ she testifies to that | port) for certain criminal offenses (eg minor of-
end fense, cooperation)

 the punishment’s (a measure that | * (partial) exemption from criminal costs

can be applied independently) the | ¢ other obligations assumed by the accused (co-
classification, extent and duration of | operates, reimburses the victim, participates in
the sentence (it can even mitigated by | mediation proceedings, other obligations that
considering the section) may be imposed in the framework of conditional
suspension by the prosecutor)

The subject of the agreement may not be:

 compulsory medical treatment

* confiscation

» confiscation of property

» making electronic data permanently inaccessible

If the public prosecutor's office and the accused have reached an agreement, the
public prosecutor's office will prosecute the same facts and classification as the agreement
included in the minutes (Section 424) (Bolcsik, 2019). In such a case, the prosecution pro-
poses in the indictment (to which he/she attaches the minutes) that the court

* approve the agreement,
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* what penalty should be imposed (apply a measure) in line with the content of the

agreement,

» make any other provision corresponding to the content of the agreement.
Special rules apply to the preparation of the hearing and the preparatory meeting

in the event of an agreement.

The participation of counsel in court proceedings under the settlement is manda-
tory (Section 731). At the preparatory meeting, the prosecutor
« describes the essence of the accusation,

* the penalty (measure), and

+ a motion for other provisions (Papai-Tarr, 2019).
The court then informs the accused of the consequences of approving the settle-

ment, in particular that there is no appeal.

« the order approving the agreement,

* finding guilt,

« the facts and classification of the accusation,
* the classification and extent (duration) of the penalty (measure) identical to the

one in the agreement, and

* against any other provision identical to that contained in the agreement.
After being informed, the court will ask the accused to state (even after consulting
with counsel) whether he or she pleads guilty in accordance with the settlement and waives

his or her right to a trial.

Before deciding on the approval of the settlement, the prosecutor and the defence

counsel may speak.
The court then decides.

(a) the approval of the settlement; or

(b) its refusal (Gulyasné Birinyi, 2019):

Table 2. Conditions for approval of the agreement and cases of refusal to approve an agree-

ment.

2 lentelé. Susitarimo patvirtinimo sqlygos ir atsisakymo patvirtinti susitarimq atvejai

Conditions for approval of the agreement

Cases of refusal to approve an agreement

1. the conclusion of the agreement com-
plied with the regulations

2. the agreement contains the legal supplies
3. the accused understood the nature of the
agreement and the consequences of approv-
ing it

4. there is no reasonable doubt as to the de-
fendant's ability to set off and his admission
on a voluntary basis

5. the accused's statement of guilt is clear
and is supported by the case file

1. the indictment or charges of the accuser
deviate from the settlement

2. the accused did not plead guilty in ac-
cordance with the settlement at the prepar-
atory hearing or waived his/her rights to a
trial

3. the conditions for approving the agree-
ment are not met

4. the defendant has failed to fulfil his/her
obligations

5. a different classification from the accu-
sation seems to be established

ad (a) If the conditions for approving the settlement are met and there is no reason
to refuse approval, the court shall approve the settlement in its non-appealable order at the
preparatory hearing and continue the preparatory hearing in accordance with the rules in

force if the guilt is admitted.
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* bases the accused's guilt on the admission of guilt, the approval of the settlement
and the case file,

» may not deviate from the facts, classification, and other motions of the accused
in the judgment,

* he/she cannot reject a civil claim,

* in the grounds of the judgment (in addition to the accused's personal circum-
stances, the facts, and the reasons for rejecting the motions), it is sufficient to refer to the
settlement charge, the settlement approval and the applicable law.

ad b) There is no appeal against a court order, refusing to approve a settlement. If
the court refuses to approve the settlement, the preparatory hearing will be resumed in ac-
cordance with the rules governing non-recognition of guilt. In this case, the agreement is not
binding on the prosecution or the accused.

Negotiations can very rarely take place in the event of an agreement.

If all the defendants in the case have not reached an agreement with the prosecu-
tor's office, or if the court has not approved all the agreements between the prosecutor's
office and the accused, the court decides on the accusation uniformly by trial (subject to
approved agreements). If other conditions for separation exist, the court may separate the
matter which is the subject of the approved settlement to reach a judgment.

If a hearing is required after the settlement has been approved, the court will ex-
plain the substance of the settlement after the start of the hearing. The court may set aside
the order approving the settlement after obtaining the statement of the prosecutor and the
accused, if, in comparison with the result of the evidence, it considers that the settlement
could have been refused due to a change in the facts or classification. If the court annuls the
order approving the settlement,

» the agreement is not binding on the prosecution or the accused,

* the court decides, at the request of the public prosecutor's office, the accused or
the defence counsel, to repeat the evidence taken in the absence of the accused, and

* the public prosecutor's office, the accused and the defence counsel may submit
their motions indefinitely within 15 days (Section 737) (Békés, 2017)

In the event of a settlement, there is no appeal.

* finding guilt,

« the facts and classifications are same as the accusation,

* due to the classification, extent or duration of the penalty or measure established
according to the content of the agreement, and due to other provisions (Section 738).

The court of second instance shall set aside the judgment of the court of first in-
stance and

1. order the court of first instance to reopen the proceedings if

* the court of first instance approved the settlement despite the existence of a
ground for refusal,

* the Court of First Instance did not comply with the specific rules of the prepara-
tory hearing,

» the accused would have to be acquitted or the proceedings terminated, but not by
the court of second instance,

2. send the files to the prosecutor's office if the prosecutor's office has initiated the
proceedings in the absence of legal preconditions (Kiss, 2019).

Conclusions
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1. The beginning of the proceedings, three more accelerating institutions are available
(stands before court, penalty order, settlement) and their number decreases over time, and
no such separate simplification procedure is possible during a normal hearing.

2. An appeal may, within the limits of the settlement, establish a new fact and rely on new
evidence, and evidence may be adduced only in that context.

3. The court of second instance may change the provision of the judgment under appeal
concerning the finding of guilt only if it can be established without holding a hearing that
the accused must be acquitted, or the proceedings terminated.

4. There is no appeal against the annulment order of the appellate court. In the event of
annulment, the special provisions of the conciliation procedure shall not apply in the re-
peated procedure.
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Herke Csongor
Sutartis kaip derybinio susitarimo forma
Santrauka

Vengrijos jstatymai reglamentuoja keturias teisines institucijas, priklausancias
platesniam teisminiy deryby spektrui: bendradarbiavima su jtariamuoju, susitarimo sudar-
yma, priémima parengiamajame posédyje ir susitarimus, sudarytus pagal Gamtos apsaugos
programa. Siuo tyrimu siekiama pateikti susitarima kaip pagrinda derétis. Tyrimas apima
privalomus ir galimus susitarimo turinio elementus bei procesa, kaip pasiekti prokuratiiros
ir gynybos susitarimg. Taip pat iSsamiai analizuojamas teismo susitarimo pri€émimo procesas
bei sutarties patvirtinimo salygos ir atsisakymo patvirtinti susitarimg atvejai. Tyrimo
pabaigoje pateikiamos sprendimo, priimto dél sutarties dalyko, apskundimo taisyklés.

Raktazodziai: derybos dél ieskinio, kaltés pagrindas, derybos teisme, prisipazini-
mas, bendradarbiavimas su jtariamuoju, susitarimas.
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In recent years, the national economies of states have entered into ever closer interdependent
relations. International trade actively promotes this process and plays an important role in the eco-
nomic development of the world. The article is devoted to the problems of formation and implemen-
tation of Ukraine 's foreign trade policy. It analyzes the advantages and disadvantages of Ukraine's
accession to the WTO, considers foreign experience, substantiates the potential benefits and threats
of membership for the national economy. In the sectoral context, ways of adaptation of Ukraine to the
requirements of the regulatory trading system are offered.

Keywords: trade, WTO (World Trade Organization), export, import, adaptation, standardi-
zation, harmonization.

Introduction

After Ukraine's accession to the WTO, the issue of successful adaptation of the
country's economy to new conditions became especially relevant. At the time, WTO mem-
bership experts presented a range of potential benefits and threats from Ukraine's accession
to the WTO. But to this day, these benefits remain largely potential, at a time when most of
the threats have already materialized, and the global financial and economic crisis has played
a significant role in addition to the usual unpreparedness of the domestic economy. There-
fore, in modern conditions, the issue of transforming the potential benefits of WTO mem-
bership into real ones is on the agenda.

The purpose of the research is to analyze the problems that have arisen in co-
nnection with Ukraine’s accession to the WTO, methodically substantiate the formation of
proposals for their solution, as well as identify ways to maximize the potential benefits of
WTO membership.

Codes and conventions in force in the WTO system are not acceptable to all co-
untries at the same time. Therefore, problems and misunderstandings arise in relations
between economically developed countries and countries that have just embarked on their
path of development. Ukraine, which has recently embarked on the path of building a WTO
member, is no exception.

However, there are already opinions that negatively and positively assess the mem-
bership of the state in this organization, while this issue requires a comprehensive conside-
ration with an objective assessment of both the benefits and threats to form a comprehensive
model of successful adaptation of Ukraine to new conditions. The objectives of the study are
to analyze the principles and mechanisms on which the WTO is based, and to predict the
possible consequences of Ukraine's membership in this international organization. The re-
sults of the study are necessary for the most effective use of the benefits and neutralization
of possible negative consequences of Ukraine's entry into the European space®.

The research

24 Boyar, A. (2015). Consequences of WTO accession for the Ukrainian economy: assessment of

Erice comeetitiveness.
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In the context of European integration trends, the question of more active partici-
pation of our state in addressing issues of foreign economic activity arises. Negotiations on
accession began in 1993 and ended only in 2008. During this time, during the discussions
between supporters and opponents of accession, many advantages and dangers of Ukraine's
accession to the World Trade Organization were considered. In order to develop a model of
Ukraine's successful adaptation to the conditions of WTO membership, it is expedient to
analyze those that have now become the most relevant.

Table 1. Possible positive and negative consequences of Ukraine’s accession to the WTO
2 lenetelé. Galimos teigiamos ir neigiamos Ukrainos stojimo j PPO pasekmés

e Possible positive consequences of Ukraine’s accession to the WTO

State eEnsuring the expected trade and economic relations of Ukraine with all
WTO members.
 Ability to objectively express their views on the main elements and factors
of trade and investment policy.
e Improving the investment climate and increasing foreign direct investment,
capacity utilization.
«GDP growth of Ukraine.
eImplementation of internal reforms;
Manufactur-| eFacilitated access to foreign markets for goods and services, technologies,
ers capital, etc.
eReduction of losses of Ukrainian exporters from discriminatory measures
by other countries.
eIncrease in profits due to lower trade barriers for Ukrainian goods on the
world market.
eIncreasing the quality of Ukrainian products.
ePotential expansion of markets.
eGeneral growth of production and employment, improving the welfare of
the population.
eIntroduction of high standards of environmental protection;
Consumers | eReducing the price of goods and services due to lower tariff and non-tariff

barriers.
eExpanding the range and quality of goods and services.
o Strengthening consumer protection in line with European standards;

ePossible ne

ative consequences of Ukraine’s accession to the WTO

State

« Strengthening the impact of global changes in the domestic market.

» Reduction of budget revenues due to the abolition of import duties on Eu-
ropean products.

o Complications in the field of state regulation of economic development;

Manufac- » Unwillingness of domestic producers to fierce international competition.

turer o The need to adapt to new product standards.
e Saturation of the market with imported goods.
e Possible increase in the cost of resources in the domestic market due to
increased exports;

Consumer | e The risk of saturation of the domestic market with low-quality cheap im-
ported goods;
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Of these positive consequences for Ukraine, only such as ensuring the expected
trade and economic relations of Ukraine with WTO members and the opportunity to objecti-
vely express their views on the main elements and factors of trade and investment policy
became true. In support of this, it should be noted that Ukraine participates in the work of
WTO bodies and in multilateral negotiations of the Doha Development Round, where it has
the opportunity to raise various issues and express positions on certain aspects of economic
and trade policy of other countries in the framework of bilateral negotiations or meetings.

However, in order to be able to significantly influence decision-making in the
WTO, it would be appropriate for Ukraine to join the groups of countries that have common
priorities with it. For example, Ukraine, where agriculture is one of the leading industries,
could join the Kern Group, which includes the largest agricultural exporters, to protect its
interests in this area. As for the improvement of the investment climate and the increase of
foreign direct investment after the accession to the WTO, this continues to be only a potential
advantage.

But these and other positive consequences for manufacturers can not be fully or
even partially realized due to the influence of various negative factors. Thus, the increase in
profits due to the reduction of trade barriers for Ukrainian goods on world markets did not
occur due to the economic crisis shortly after accession to the WTO. The growth of the
quality of Ukrainian products and the introduction of high standards of environmental pro-
tection cannot occur due to difficulties in adapting Ukrainian enterprises to new product
standards.?

Ukraine has experience resolving certain issues through the use of a trade dispute
settlement mechanism. Thus, Ukraine challenged Russia's illegal measures to restrict transit
traffic from Ukraine to Kazakhstan and started a dispute over Russia's restriction of imports
and transit of products originating in Ukraine.

The World Trade Organization granted Ukraine's complaint against the lost deci-
sion in the case concerning the ban imposed by the Russian Federation on the export of
Ukrainian cars and railway equipment. Ukraine filed a lawsuit against the WTO in 2015.
According to the government, as a result of Russian restrictions, Ukrainian exports of rail-
way products to Russia from 2012 to 2016 decreased more than 20 times - from $ 2.6 billion
to $ 95 million. In the case, Ukraine argued that the suspension of certificates of conformity
and non-acceptance of the application for certification resulted in unjustified barriers to trade
and against the established rules for estimating the conformity of goods.

The low level of domestic standards first makes Ukrainian products uncompetitive,
hence the unwillingness of domestic producers to fierce international competition and incre-
ases the risk of saturation of the market with imported goods.

But adopting high product standards is worthless if domestic companies are unable
to adhere to them. Therefore, it would be useful to use the experience of Canada to help raise
product quality standards, particularly for agricultural enterprises. Yes, Canadian farmers
work effectively by joining an association. For example, there is an association of beef pro-
ducers. The association is engaged in marketing, sales, all administrative matters, protects
the national producer. The farmer only needs to engage in production and all this costs him
$ 3 tax on each cow sold.

% Zerkalov, D. International trade law: Handbook / D. Zerkalov. Kirichenko, O. (2003). Manage-
ment of foreign economic activity: Textbook. manual / Alexander Kirichenko.
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In our country, in order to create an effective association, it is necessary for it to
have at least 50 market participants, plus to go through the Antimonopoly Committee, which
is constantly changing its conditions.

Review of disputes in which Ukraine has participated

The first positive experience of Ukraine in resolving the dispute in the WTO can
be considered the case DS411 "Armenia - measures affecting the import and domestic sales
of cigarettes and alcoholic beverages"”, which ended at the level of consultations. As a result,
Armenia lifted the discriminatory tax.

The second attempt was to resolve the controversial issue of Moldova's collection
of the environmental tax - case DS421 "Moldova - measures affecting the import and do-
mestic sale of goods (environmental tax)". The case did not go further than the request for
the establishment of a Group of Experts, as Moldova filed a counterclaim against Ukraine
regarding discriminatory taxation of imported alcohol. The dispute remained unresolved.

Case DS434 "Australia - Trademark Measures and Requirements for Typical To-
bacco Packaging", in which Ukraine was involved, was one of the most high-profile and
scandalous. Ukraine was initially declared a plaintiff, but in June 2015 it was forced to sus-
pend its participation under the pressure of the anti-tobacco movement and due to lack of
economic interest. Moreover, some developed countries expressed concern during bilateral
meetings about possible lobbying by Ukraine for large tobacco companies, which had a ne-
gative impact on its image.

In 2015, Ukraine was forced to abolish a special duty on the import of cars in
connection with the loss in the DS468 case "Ukraine - special measures for certain types of
cars." During the trial, Japan was able to prove a number of violations committed by the
Ministry of Economic Development in the investigation and application of special duties.
This case is so far the only loss of Ukraine in the WTO.

Conclusions

Thus, analyzing the main pros and cons of Ukraine's membership in the WTO, |
have come to the conclusion that among the potential benefits only a small part of them is
actually achieved, the rest are neutralized by a number of negative factors that became rele-
vant after Ukraine's accession to the WTO.

Among the main problems of successful adaptation of the country to the conditions

of WTO membership are the need to improve the investment climate, the need to improve
the commodity structure of exports, the need to raise domestic product standards and, con-
sequently, ensure the competitiveness of domestic products.
Therefore, to ensure Ukraine's successful adaptation to WTO membership, one should not
blindly rely on the promised benefits of free trade, but instead actively address structural
externalities and institutional shortcomings by using direct and indirect methods of state re-
gulation that hinder the full use of WTO membership.
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Manzhar Kateryna, Dalia Perkumiené, Olegas Beriozovas
Ukraina ir PPO (WTO)
Santrauka

Pastaraisiais metais valstybiy nacionaliné ekonomika uzmezgé vis glaudesnius tar-
pusavio santykius. Tarptautiné prekyba aktyviai skatina §j procesg ir vaidina svarby vaid-
men] pasaulio ekonominéje raidoje. Straipsnis skirtas Ukrainos uzsienio prekybos politikos
formavimo ir jgyvendinimo problemoms spresti. Joje analizuojami Ukrainos stojimo j PPO
privalumai ir trilkumai, atsizvelgiama j uzsienio patirtj, pagrindziama narystés galima nauda
ir grésmé nacionalinei ekonomikai. Sektoriy kontekste sitilomi Ukrainos prisitaikymo prie
reguliavimo prekybos sistemos reikalavimy biidai.

Raktazodziai: prekyba, PPO (Pasaulio prekybos organizacija), eksportas, impor-
tas, pritaikymas, standartizavimas, derinimas.
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The Corporate law is the area of law most commonly relating to the Relationship between
different types of legal entities and shareholders. The parties to a corporate agreement can be several
members of the company, as well as all participants. SHA is designed for members of a particular
company. The parties to a corporate agreement can be several members of the company, as well as
all participants. Also, each participant is allowed to be a party to several SHA at the same time. Pur-
pose of this article is to analyse SHA as a mean of equity investments protection in Ukraine. For
today, there is a certain revival in the use of SHA under Ukrainian law, which may be regarded as a
positive tendency. It is obvious that business has already understood the benefits of structuring con-
tractual relations in accordance with the provisions of Ukrainian law. The emergence of SHA in
Ukraine will be useful for both local and international business owners. The case-study arising from
the SA gives grounds to assert the effectiveness of such an investment protection mechanism.

Keywords: shareholder agreement, protection of shareholders’ rights, LLC Law, JSC
Law.

Introduction

The emergence of the concept of "corporate agreement" in Ukrainian legislation has
led to a considerable wave of optimism in the context of shareholders’ rights protection
(Corporate Insolvency Law..., 2009). The introduced mechanism has become a domestic
alternative to the popular shareholders' agreement (SHA) under the law of England and
Wales, which are usually concluded between business partners for the management of
Ukrainian assets. In 2018, a number of amendments to the Ukrainian laws on LLC and JSC
came into force. These changes relate to a number of issues, including the corporate agree-
ment (so-called SHA itself); provisions that may be include in SHA; and the issuance of an
irrevocable power of attorney Corporate governance and initial public offerings..., 2012).

Purpose of this article is to analyse SHA as a mean of equity investments protection
in Ukraine.

The relevance of the study: the provisions of SHA, by their significance, play the role
of a guarantee for ensuring the principle of shareholder equality and protection of their rights.
This topic is especially relevant for Ukraine, given the equity investment protection in the
times of swift legislation changes. One of the main points of this topic relates to the limited
subject matter of SHA (realization of the rights and powers of the participant; withholding
from sale; conditions of sale of shares; etc.) and the complexity of protection against viola-
tions of the SHA. The proposed topic is mostly relevant for small / local businesses (which
currently do not need to develop a complex corporate agreement under foreign law) and
foreign businesses that have no intention in complication of their legal relations by the means
of foreign law (Mergers, 2018).

The following basic methods were used in my research:
1. Analysis of legal documents (study and processing of the content of respec-
tive laws);
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2. Analysis of court practice (study and processing of the content of relevant
court practice in Ukraine);

3. Systematic-legal method (determination of regularities and connections be-
tween the essence of the provisions on SHA and the purposes of their application in prac-
tice); and

4. Generalization method (formulation of own conclusions on the basis of the
processed sources).

The purpose of SHA

SHA - an agreement under which the members of the company undertake to exer-
cise their rights and powers in a certain way or refrain from their implementation, is free of
charge and is made in writing. SHA that does not meet these requirements is void.

SHA is designed for members of a particular company. The parties to a corporate
agreement can be several members of the company, as well as all participants. Also, each
participant is allowed to be a party to several SHA at the same time. The most important
thing is that these agreements do not contradict each other. It is important to note that in
accordance with Part 6 of Article 7 of the Law of Ukraine "On Limited and Additional Lia-
bility Companies” (LLC Law) and Article 26-1 of the Law of Ukraine "On Joint Stock Com-
panies" an agreement entered into by a party to a breach of such a SHA is void if the other
party to the contract knew or should have known about such breach (The law of Ukraine
"On Joint Stock Companies"..., 2021).

The question is — "Who requires such type of agreement?". In the event of a conflict
between the partners, their business may suffer, as neither of them will be able to resolve
certain issues on their own, such as a change of director who does not perform his duties or
acts in his own interests, increase or decrease the authorized capital. And in the presence of
a corporate agreement, the likelihood of conflict between partners, which can result in busi-
ness problems, can be reduced to a minimum if appropriate provision is wisely prescribe.

As to the benefits of SHA, they may be formed in the next way:

e Destabilization and flexibility of company participants’ regulation. That is, SHA
regulates the rules of conduct of the participants and fills certain procedural gaps in
the charter. It is important to note that a SHA cannot replace the company's charter.

e The confidentiality of SHA is that only the parties to such an agreement have access.
Unlike the company charter, which is subject to registration and is available to the
contractor. Despite the fact that SHA is confidential, there is a certain exception that
will allow third parties to read SHA. For example, an exception is the situation when
the party to SHA is the state, territorial community, state or municipal enterprise,
provided that there is a share in the authorized capital of 25% or more, which be-
longs to the listed entities.

e The availability of a SHA is that such an agreement does not require large monetary
costs to draw it up; and

e Security is that any changes or additions to the SHA are possible only with the con-
sent of each party to such agreement.

Provisions that may be provided in SHA

As mentioned above, under SHA, the members of the company undertake to exer-
cise their corporate rights in the manner prescribed by such agreement, or refrain (refuse)
from their implementation. In particular, SHA can oblige the members of the company: a)
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to vote in one way or another at the general meeting; b) it is agreed to carry out other actions
related to the management of such a company; and c) to buy or sell shares in the authorized
capital of the company at a certain price or subject to the circumstances specified in the
contract.

Minority shareholder can specify the provisions in the corporate agreement: 1) the
possibility of vetoing certain actions of other participants, if they are parties to the agree-
ment; 2) the possibility of taking part in important management decisions; 3) the possibility
of selling its share together with the majority participant. That is, if the majority is sold by
the majority, the minority will have the right to demand the purchase of its share on the same
terms, and the buyer will be obliged to redeem the entire share offered to him by the minority.

Majority participant in SHA can prescribe a provision in respect of which he will
be able to restrain the minority from the sale of its shares or vice versa - to require him to
sell his share with yours.

A corporate agreement can be both fixed terms, i.e. its provisions can be valid until
the occurrence of a certain event, and indefinite (The Global M&A Tango..., 2011).

When drawing up a corporate agreement, in addition to the basic provisions, you
can prescribe a provision that provides for sanctions for breach of corporate agreement. Such
sanctions may include fines, damages, certain damages, etc. This will allow you to influence
the unscrupulous party and force them to fulfill their responsibilities. At the same time, the
rights and interests of the party performing his duties in good faith will be protected.

In order to impose sanctions on a party that violates the terms of a corporate agree-
ment or performs its duties in bad faith, it is probably necessary to go to court. In turn, the
person whose rights and interests have been violated will have a better chance of winning
such a case. After all, a corporate agreement in this case will be a strong argument and proof
of the legitimacy of the requirements (Court ruling in the case "Ne 916/1444/19, 2019).

Ukrainian law also provides for a mechanism of irrevocable power of attorney, it
is a power of attorney issued to fulfill or ensure the fulfillment of obligations of the parties
to the SHA. The subject of the latter should be the rights to a share in the authorized capital
or the powers of the participants.

And secondly, the principal states in the power of attorney that before its expiration
it cannot be revoked without the consent of the representative or can be revoked, but only in
cases provided for in the power of attorney.

When preparing a corporate agreement, it is also important to consider the follow-
ing:

e The corporate agreement must be gratuitous.

¢ Although the law does not require this, based on practical considerations, the cor-
porate agreement must comply as much as possible (or at least not directly contra-
dict) what is written in the statute. Discrepancies between the charter and the cor-
porate agreement always led to disputes and corporate conflicts; and

o Duplication of the provisions of the statute is not only not prohibited, but also rec-
ommended, because in this case the parties receive contractual remedies in addi-
tion to the methods provided by law (eg, invalidation of decisions in case of viola-
tions of the statute and penalties under the corporate agreement) (Article "Cynoswuii

KpalI-TeCT KOPIOPAaTUBHOTO JIOTOBODY.. ., 2021).

Court practice
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The possibility of conclusion of SHA is provided since 2018. Please note that there
is still a small number of relevant Ukrainian court cases regarding the issues arising from
recently introduced regulations of SHA.

For today, the most obvious case is Ne 916/1444/19.

The two partners owned several companies equally, and in order to regulate their
relations, they entered into a corporate agreement in which, in particular, they confirmed that
the companies had loans for a fixed amount in N USD. Under the agreement, Partner-1 un-
dertook the raise of funds in order to repay specified amount, as well as to return to the other
Partner-2 the half of the amount that the partners raised to develop their business. Thus, the
Parties have valued the business in the total amount of liabilities (The law of Ukraine "On
limited Liabilities Companies"..., 2021).

The corporate agreement stipulated that if during the spring of 2019 the Partner-1
attracts these funds, the Partner-2 will receive the appropriate number of shares in the au-
thorized capital of joint ventures and the rest will be the sole participant.

In order to guarantee the fulfillment of mutual obligations for the transfer of shares
under the SHA, the parties have issued to each other 2 identical irrevocable powers of attor-
ney.

In May 2019, Partner-1 challenged Partner-2 and demanded to invalidate the terms
of the SHA, which obliged Partner-1 to transfer theirs, to declare the powers of attorney
invalid on the grounds that Partner-2 resorted to fraud.

The court rejected the claims, confirmed the legality of the agreement and stated
that corporate agreements are legal instruments and that more substantial evidence should
be provided to invalidate them, as required by the general corporate and civil legislation of
Ukraine (Article "KopmoparuBHi noroopu B Ykpaini: npaktuka 2020 poky Ta ouiKyBaHi
HOBEJH..., 2021).

The main conclusion from it is as follows: SHA is binding on the parties, and ful-
fillment of its terms leads to the consequences that the parties have defined in the agreement.

Conclusions

1. SHA is an agreement under which the members of the company undertake to
exercise their rights and powers in a certain way or refrain from their implementation is free
of charge and is made in writing. SHA that does not meet these requirements is void. When
preparing the relevant agreement, it’s recommended to take into account the specifics of a
particular business. SHA may include not only management issues, but also the terms of the
sale of shares or a ban on its sale.

2. For today, there is a certain revival in the use of SHA under Ukrainian law,
which may be regarded as a positive tendency. It is obvious that business has already under-
stood the benefits of structuring contractual relations in accordance with the provisions of
Ukrainian law. The emergence of SHA in Ukraine will be useful for both local and interna-
tional business owners.

3. The case-study arising from the SA gives grounds to assert the effectiveness
of such an investment protection mechanism.
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Matvieiev Oleksandr, Dalia Perkumiené
Akcininky sutartis kaip naujai jvesta investicijuy i nuosavybe priemoné Ukrainoje
Santrauka

Imoniy teisé yra teisés sritis, dazniausiai susijusi su skirtingy tipy juridiniy asmeny
ir akcininky santykiais. Korporacinés sutarties Salys gali biiti keli bendrovés nariai, taip pat
visi dalyviai. SHA yra skirtas tam tikros jmonés nariams. Korporacinés sutarties Salys gali
bati keli bendrovés nariai, taip pat visi dalyviai. Taip pat kiekvienam dalyviui leidziama biiti
keliy SHA vakaréliu vienu metu. Sio straipsnio tikslas yra isanalizuoti SHA kaip investicijy
i nuosavybe Ukrainoje apsaugos priemone. Siuo metu pagal Ukrainos jstatymus SHA var-
tojimas yra atgaivintas, o tai gali buiti vertinama kaip teigiama tendencija. Akivaizdu, kad
verslas jau suprato sutartiniy santykiy strukttrizavimo naudg pagal Ukrainos jstatymy nuos-
tatas. SHA atsiradimas Ukrainoje bus naudingas tiek vietos, tiek tarptautinio verslo savinin-
kams. SA atliktas atvejo tyrimas suteikia pagrindo teigti tokio investicijy apsaugos mecha-
nizmo veiksminguma. Raktiniai Zodziai: akcininky sutartis, akcininky teisiy apsauga, LLC
jstatymas, UAB jstatymas.

RaktaZodziai: tobulinimas, logistikos paslaugos, paslaugy kokybé, logistikos rinka,
Nigerija.
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There has been a continuous debate on the pillars of sustainability. The three main pillars:
Social, Economic and Environmental. But due to continuous research and advancements their pillars
have been continuously developed and changed into different other factors. The aim of the paper is
to analyse the three main pillars and prove their inter-dependability on each other. An in-depth inter-
view was conducted with an organization to understand the role of these three pillars in the develop-
ment of sustainable supply chain management, along with that an online survey was conducted to
assess the importance of each of these pillars. After evaluating all the analogies along with some
literature review a framework was developed that helps in understanding the importance of all these
three pillars in an easier method. The result helps in making further discussions and helps in formu-
lating a hypothesis to understand the impact and role of these 3 pillars. It shows an interrelation be-
tween all these 3 variables for sustainability, hence social, economical and environmental; all these
three pillars have an interrelation with each other for creating a sustainable supply chain. Furthermore,
it also talks about how one factor is important to another factor in overall growth of the supply chain
and the organization.

Keywords: sustainability, social, economical, environmental, supply chain management.

Introduction

Sustainable supply chain management considers all steps in the value chain for
goods and services from an economic, social, and ecological point of view. The aim is to
eliminate or at least minimize negative effects and to promote responsible corporate man-
agement. To do this, the entire life cycle of a product must be taken into account: from the
extraction of raw and starting materials through production and sale to use and disposal. In
order to be able to positively change the supply chain and minimize risks, all actors along
the supply chain must be involved. Relevant stakeholders must be motivated to create a re-
sponsible social environment and to use resources consciously (Seuring, Gold, 2013). In
addition, they must commit to complying with the relevant framework conditions and na-
tional and international standards. The concept of sustainability emerges from the United
Nations report: “Our Future”, where Sustainable Development is defined as: “Development
that meets the needs of the present without compromising the ability of future generations
to meet their own . On the other hand, the three sustainability pillars are also defined: Eco-
nomic Growth (Profitability); Environmental Protection (Planet); and Social Equality (Peo-
ple). There is a familiarity with the economic aspect, which is the fundamental element to
ensure the survival of the company; however, short-term profitability is insufficient to meas-
ure a business. The value that a company generates (or eliminates) for society in the long
term, that is, "doing the right thing", must also be considered. An approach that considers
the natural and social environment in which a company operates and the impact it has on it
completes its total contribution to society. There are already organizations that carry it out
and includes it in its values by calling the relationship with customers, employees and the
community its "license to operate™. Putting sustainability on the agenda represents attractive
opportunities that are explained throughout the research. But while it is said that the worst
thing we can do is "do nothing", inaction on this issue brings considerable risks for compa-
nies, some of which are: Damage to the brand and loss of trust of customers and or consum-
ers, due to an event that could have been foreseen. Examples: complaints from non-
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governmental entities for polluting processes in the chain, suppliers with bad practices, the
identification of toxic ingredients within products, or accidents in the chain that impact entire
ecosystems. Legislation. There is a growing common understanding of the issue, and more
and more governments include these issues in legislative discussions.

Research Problem: Organization are into the concept of economical sustainability
but are still quite amibigious realted to social and environemntal sustainability. There is is
huge difference in implementation of all these three pillars properly in organizations, as so-
cial sustianability is usually sidelined by the organization.

Research Aim: The aim is to analyze the three main pillars of sustainability and to
prove an interrelationship among them.

Research Object: To comprehend the the three pillars in small and medium enterp-
rises.

Research Tasks:

1. Evaluate the importance of the three pillars in supply chain management.

2. To analyze the benefits of the three pillars on sustainable supply chain.

3. To understand the gradual development of the three pillars of sustainabiity.

4. Providing an interrelationship between the three pillars for development of or-
ganizations.

Research Methods:

1. Literature Review.

2. Evaluation of the data.

3. ldentification of the problem by in depth interviews and online surveys.

4. Analysis of the obtained result and formulation of conclusion.

Sustainable supply chain: the new value generator

Supply chains that start their path to sustainability sooner rather than later benefit in
the future when regulation is stricter on carbon emissions and related issues; those that re-
main in reactive mode risk fines or forced and hasty investments. The effects of this move-
ment towards a sustainable culture that is permeating the government have already been seen
in some countries. The Sustainable Supply Chain becomes particularly relevant when we
recognize that in its processes, we are directly responsible for the use of materials, energy
and water, as well as important generators of pollution emissions (Wang, Sarkis, 2013). It is
not without foundation that we find, in the literature and the collective understanding of
society, assertions such as: "The most commonly perceived enemies of environmental pro-
tection are manufacturing and production operations". If the supply chain seeks to deliver
the best service at the lowest possible cost, completing the concept to “sustainable” means
doing so while minimizing environmental impact and ensuring a positive social impact. In
addition to being a company's contribution to the solution, a sustainable supply chain is also
a very good business because a sustainable supply chain helps in:

1.Efficiently consume your fuels.

2.0ptimize the productive and logistical assets that you have (such as warehouses,
transportation, factories, inventory, etc.).

3.1t designs its products with the complete life cycle and its total impact on the en-
vironment in mind.

4.1t establishes commitments with its commercial partners to have common goals
of waste and cost reduction, as well as improvements in service and quality.

These points positively impact the profitability of the business, turning the Supply
Chain into a generator of value, as well as being a very powerful message to customers and
society in general. A sustainable supply chain involves taking a holistic approach to the
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environmental, social, economic, and legal concerns. This can include issues such as carbon
emissions, water use, waste, working conditions, and the health and safety of the people
making products or services throughout the supply chain, as well as worker exploitation.
Having a sustainable supply chain means taking responsibility for the steps that a product or
service goes through before it gets to the consumer. This could include product design and
development, material selection, manufacturing, waste handling, packaging, warehousing,
transportation, and distribution (Pezhman et al., 2019). Through this research we have four
key elements of sustainability that companies need to think about Labor: The expectation
for companies to operate in compliance with legal and customer requirements for providing
their workers with fair, safe and humane working conditions (Thornton et al., 2013). It in-
cludes managing issues such as forced and child labour, the payment of fair wages, overtime,
discrimination, freedom of association and collective bargaining, and no violence, harass-
ment and harsh treatment. Health and Safety: The expectation that companies will provide a
safe and healthy work environment, including issues such as fire safety, chemical safety, the
use of dangerous machinery, and PPE and first aid. Environment: The expectation for com-
panies to operate in compliance with legal requirements and in a way that protects the envi-
ronment by limiting any negative impacts on the environment and on local communities.
Examples include lower energy consumption, reduction of carbon footprint, water and waste
management, biodiversity conservation, and responsible management of raw material ex-
traction and natural resources depletion. Business Ethics: The expectation for companies to
operate in compliance with legal requirements by following a set of moral standards, for
example around issues like bribery and corruption. Statement Formulated: There is a posi-
tive interrelation between social, economic, and environmental dimensions with sustainabil-
ity.

Benefits and paths to a sustainable supply chain

In addition to the obvious contribution to the environment, a Sustainable Supply
Chain has real benefits with financial impact (Saeed, Kersten, 2019). These come mainly
from the key concept of sustainability that deals with reducing inefficiencies and waste, and
that applies throughout the production and logistics processes: a more efficient product dis-
tribution is one of the greatest sources of benefits, others are the lower consumption of ma-
terials and lower unit production costs. The approach towards the total life cycle of the prod-
uct, from the design of its composition and its manufacturing process, allows incorporating
recycled materials or reusing components at the end of the useful life, thus reducing input
costs. There are also intangible benefits such as differentiation from the consumer and the
strengthening of brands by having products oriented to the environment. Another benefit is
the administration and reduction of risks associated with the possibility of new legislation
on the subject. This reality makes turning a supply chain sustainable, it is a business decision
that has benefits and a true return on investment, and not just good citizenship. Hence, Once
the management team of company and its council contemplate sustainability, considering it
as a relevant element of the business strategy. Below we outline the steps to follow. By
having Executive Sponsorship, we can consider that we have covered the first relevant ele-
ment. If we did not have it, decentralized and non-integrated initiatives would be generated
that would decrease the effectiveness of efforts and would not go in the same direction. To
avoid finding this situation, it is necessary to have a central mandate, aligned with the global
business strategy, which provides the necessary resources for the road ahead. The next im-
mediate step is creating a strategy that leads us towards sustainability (Bhinge et al., 2015).
The exercise is the same as any other strategy setting:
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1. Define the strategic guidelines- In the case of a sustainable supply chain, these
will revolve around:

o Manage the carbon footprint, that is, understand the origin of our emissions,
the options to reduce them and their measurement.

o Work with human organizations around the business: suppliers, clients, co-
mmunities, internal human capital.

o Include sustainability ideas in the company's value creation processes. For
example: in consumer goods, the design of products that maximize recycling; in const-
ruction, design elements that comply with international certifications - LEED -; in the retail
trade, reward suppliers with sustainability certifications, etc.

2. Define the goals to be achieved. This implies being clear about the indicators
that will be included, the measurement of the current base and on which we will see the
improvement, the levels of the key indicators that we will seek to reach, and the horizon in
time.

3. The definition and priority of the change initiatives that will land the stra-
tegy into actions and that will be the ones that generate the impact on the Supply Chain.

4. Asin the business strategy, the definition is only the initial step, the real impact
in the day to day needs continuous and consistent monitoring at the highest level of the
implemented strategy, it also requires ensuring quality in the allocation of resources (tech-
nologies for the collection of information, personnel with the responsibility of measuring,
interpreting, and communicating results, budgets for capital required by the initiatives, nec-
essary external support, etc.).

5. As in any other business area that seek to improve, the actions required to have
a Sustainable Supply Chain start from having indicators that help us measure them. To build
them, the first thing to do is to identify which are the elements of our chain that are under
our control and have the greatest impact on the environment, or in other words, contribute
more to the company's carbon footprint. We can consider 4 major categories: Energy Con-
sumption, Water Consumption, Materials Consumption and Waste Generation. Some exam-
ples are: transportation, production, packaging, raw materials, among others, which give us
indicators such as: consumption of fossil fuel, liters of waste water, production efficiency,
percentage of biodegradable materials in packaging, etc.

6. Based on this understanding and the defined strategy, set improvement goals
that impact on the reduction of emissions in each area and, associate the initiatives so that
we achieve these goals and, in this way, reach our destination: an authentic Supply Chain
Sustainable. The execution of initiatives is only possible when in a company, sustainability
becomes a value that is lived on a day-to-day basis and decision by decision (Kiel et al.,
2017).

7. The ideal objective is to arrive at the concept known as " net zero carbon foot-
print " and which refers to reducing and / or compensating the carbon that is released into
the environment by the operation of the chain, so that the net total is zero ; the reduction is
achieved through renewable energy uses and the compensation is made through programs
that seek to reduce emissions in other parts of the world, a simple way is by planting
trees. We can all get involved in this practice, either as an organization or as individuals.

8. Not only must we be aware of carbon dioxide emissions, but the measurement
must also include other greenhouse gases converted to their equivalent in CO2 with interna-
tional standards.

In an entrepreneurial sense, sustainability is described according to the 3-pillar
model and is accordingly divided into three categories: Environmental, economy and social
are the pillars of sustainability in this model. Environmental, economy and social issues form
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the three pillars of sustainability in companies, societies, countries and around the world.
The EU named this model explicitly in its 1997 Treaty of Amsterdam and identified sustain-
ability as an important achievement in environmental protection, in business, politics and
society. In the original model, the three pillars are understood as being of equal value and of
equal priority. In the meantime, numerous modifications and additions to the 3-pillar model
have been developed. As part of Corporate Responsibility (CSR), the 3-pillar model descri-
bes the levels of a company at which sustainability should be implemented. The three areas
are understood to be of equal value, both in terms of the economy as a whole and on a
corporate and political level, and therefore of equal importance. Even if the originator and
origin of the 3-pillar model are not clearly clarified, the principle was widely publicized at
the latest when it was explicitly mentioned in the Treaty of Amsterdam of the European
Union. In connection with the 3-pillar model, the EU named, among other things, democratic
structures in states and a fair distribution of income. “Protection of people and the environ-
ment” also describes the concept of sustainability and defines it as an important, future-
oriented development of human existence in the economic, ecological and social dimen-
sions. The three areas must therefore be in equilibrium with one another in the long term and
influence one another.

Environmental, social, economic sustainability and modification of three pillars of sus-
tainability

Environmental sustainability means the preservation of nature - both by avoiding
overexploitation of the environment and by increasing natural resources. Ecological sustain-
ability can be lived and promoted in very different ways - including in the context of personal
lifestyle and in the use of the amount of resources in which they can regenerate. Examples
of ecologically sustainable action in the economy would be resource conservation through
higher energy efficiency, the use of renewable energies, the reduction of hazardous and toxic
substances for the environment and the increased use of environmentally friendly products
(also in the manufacturing process). Social sustainability is defined as intergenerational fair-
ness of distribution, which among other things deals with the fight against poverty, the cov-
erage of basic needs and equal opportunities, e.g. concerned with access to information and
resources. Social sustainability can be anchored globally, within society and politics as well
as within a company - for example as part of increasing human capital through the promotion
of further training or the creation of jobs and training positions. Social sustainability contin-
ues to place a large focus on gender equality. as regards, among other things, salaries and
the fair distribution of work and the fight against unemployment with a focus on the poorer
countries of the world. Economic sustainability describes an economic system that is not
entirely geared towards profit, but rather focuses on ensuring that, for example, a high qual-
ity of life is possible for current and future generations. This includes, among other things,
the promotion of knowledge and learning opportunities. Accordingly, economic sustainabil-
ity means when banks and credit institutions offer discounted credit conditions for environ-
mental or human protection projects. Another example is the integration of “fair trade” into
one's own economic cycle.

The principle of the three areas of Environmental, economy and social affairs,
which define the sustainability of a company, a society, a country, has been applied in diffe-
rent ways over the years. A common example is a sustainability triangle in which the three
categories each represent the corners, or the use of three circles that intersect and whose
central area represents the “ideal form™ of sustainability. Since the possible interpretations
are different, their informative value is controversial. One could assume, for example, that
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treating the three areas on an equal footing is not possible or only very difficult to achieve. In
fact, this also applies to practice in business, society and politics. Only the framework con-
ditions of the actors and interest groups are different in the countries of the world. And even
within national borders, it is a difficult undertaking to implement ecological, economic and
social aspects equally. Experts now agree that a weighted representation of the 3-pillar mo-
del of sustainability would be better. They see Environmental as the basis for sustainable
development in the economy and society, as both are dependent on natural resources and the
environment.

Criticism of the three-pillar model

Operational feasibility and Unclear weighting in the objective: strong and weak
sustainability: The three-pillar model is controversial in the professional world. Above all,
critics complain that it is difficult to operationalize and that hardly any practical consequen-
ces can be derived from it. The study commission of the German Bundestag has not deter-
mined whether the model of sustainable development will continue to primarily serve the
preservation of natural capital or whether these long-term goals are always linked to actually
feasible short-term goals in order to preserve the current development model. The Advisory
Council for Environmental Issues (SRU) denied the orientation function of the three-pillar
model in its 2002 report because it degenerated into a three-column wish list in which every
actor could enter his or her concerns. However, this leads to a “hyper complexity that o-
verwhelms the political system based on the division of labor”. From the point of view of
many critics, the model describes economic, ecological and social sustainability as being on
an equal footing; in fact, on the other hand, the goal of ecological sustainability must have
priority, since the protection of natural living conditions is the basic requirement for econo-
mic and social stability. The scientific discussion about sustainability distinguishes
between “weak” and “strong” sustainability . “Weak sustainability”” describes the idea that
ecological, economic and social resources can be balanced against each other. In the context
of weak sustainability, for example, it would be acceptable for natural resources and thus
natural capital to be exhausted if the appropriate amounts of human or physical capital
were created for this purpose . Economy and ecology are of equal importance here. Strong
sustainability means that natural capital is only very limited or cannot be replaced by human
or physical capital. This approach corresponds the environmental space concept, the well-
known ecological footprint or the “guard rail model”. Accordingly, the ecological parame-
ters that ensure stable living conditions on earth in the long term form a development corri-
dor that must be observed. Only within this corridor is there scope for the implementation
of economic and social goals. From the point of view of critics, the three-pillar model of
weak sustainable development speaks for itself. The Council of Economic Experts criticizes
the fact that the three-pillar model calls for the mutual integration of economic, ecological
and social issues. It thus contradicts the so-called cross-sectional principle of environmental
policy , which was also anchored in the Amsterdam Treaty and which initially called for the
integration of environmental concerns into all policy areas. In 2002, the SRU therefore
recommended abandoning the three-pillar model and instead using the "more manageable”
principle of integrating environmental concerns. This takes into account the fact that in en-
vironmental protection there is the greatest pent-up demand compared to the implementation
of economic and social goals and with regard to the long-term stabilization of the ecological
basis there are the greatest deficits. The SRU also criticized the fact that the isolated appli-
cation of the concept of sustainability to the sub-areas of ecology, economy and social issues
aroused the idea that ecological, economic and social sustainability could be achieved
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independently of one another and thus undermine the integrative function of the sustainabi-
lity idea.

Missing global dimension and basic criticism of the sustainability discourse: As
part of a study by the Karlsruhe Research Center, the study commission's concept was
supplemented: “In contrast to the operationalization approach of the Enquete Commission,
which was limited to Germany from the start, the HGF project initially tries to formulate
minimum requirements for sustainable development that are independent of the national
context. Since these minimum conditions should be globalizable, they must consistently take
into account both objectives of the model, i.e. both the preservation and development pers-
pectives " In general, sustainability is about aligning human action more closely not only
with intergenerational justice, but also with global justice. In view of this orientation,
whether it is really appropriate to speak of “three pillars” (and whether essential parts of the
“economic” and “social” side have nothing to do with sustainability) is not the only point of
contention. The current debate is also accused of ignoring the background question of why
future generations and people in other parts of the world should receive more attention.

Persistent base : Despite the frequent criticism of the three-pillar model, no other
model has so far been able to establish itself. In almost all definitions of sustainable deve-
lopment, the three pillars as well as inter- and intra-generational justice are the greatest co-
mmon denominator. Many important implementations are also aimed at the three pillars, for
example the world community with point of the Johannesburg implementation plan (World
Summit for Sustainable Development) or the European Community in Art. 1 of the EC
Treaty (Treaty establishing the European Community). It can therefore be stated that the
three pillars still represent an important starting point for many sustainability discussions, as
they are pragmatic and find great consensus as a magical set of goals for sustainable devel-
opment. According to the Johannesburg Conference (World Summit for Sustainable Devel-
opment), the goals should always be pillars that are independent but mutually support one
another (“interdependent and mutually reinforcing pillars”) (Kuruvilla et al., 2020).

Integrated sustainability approach and representation: The three-pillar model was
further developed by the Karlsruhe Research Centre as part of a large study. Central here is
the expansion of the institutional dimension, the operationalization, cross-dimensional sus-
tainability goals such as "safeguarding human existence", "preserving societal productive
potential” and "preserving development and action opportunities”, as well as the integration
of intra- and intergenerational aspects of Justice: “The starting point is not the limited per-
spective of the individual dimensions, but - in an integrating perspective - three general,
cross-dimensional sustainability goals are projected onto the dimensions and conveyed with
the ‘intrinsic logic' of the individual dimensions - embodied in various discourses
(Rodriguez-Serrano et al., 2017). The result are operationalizations of the general goals with
regard to sustainability-relevant constitutive elements of the individual dimensions in the
form of "rules". The general sustainability goals in detail are “securing human existence”,
“maintaining societal productive potential” and “preserving opportunities for development
and action”. They represent both fundamental normative principles of justice of sustainabil-
ity in the preservation or development dimension as well as their most general analytical-
functional premises. Intra- and intergenerational aspects of justice are seen in this context as
equal and from an anthropocentric perspective”.

If the three-pillar model is retained, however, it must be adapted to the require-
ments of an integrated representation. In this sense, we must bid farewell to the idea of three
isolated pillars. Instead, the pillars are to be understood as dimensions to which sustainability
aspects can be continuously assigned. For example, eco-efficiency as an economic-
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ecological concept affects two dimensions equally (50% economy + 50% ecology), while
biodiversity is primarily to be viewed as an ecologically dominated topic (approx. 100%
ecology). The central field stands for a position with three explanatory contributions, about
the same size. All possible combinations can be represented in the integrating sustainability
triangle. This integrating method of presentation enables a much more differentiated analy-
sis, more targeted integration of other concepts (e.g. eco-efficiency) and at the same time a
synoptic compilation. Compared to earlier approaches for a magic sustainability triangle, the
integrating sustainability triangle uses the inner surface and emphasizes the interaction of
the three sustainability dimensions. It is for many other uses such as Sustainability
assessment, collection of indicators or content structuring

Table 1. Research method and identified problems
1 lentelé. Tyrimy metodas ir nustatytos problemos

Research

method Identified problems

Sustainable practices are one of the essential features

Survey Enterprises should not involve brand malpractices

Analysis | Strict sustainable measures by the government should be imposed
Reusing and refurbished products are important

Litera- . -
ture Importance of consumer and enterprises for sustainability

X Devicing a logical framework for a better model for the three pillars
review Applicability of the pillars is a crucial element for profits
analysis PP y

Malpractices is an important reason

Depth Environmental sustianability is the only key element looked upon.
intsrview Social and Economical are often overlooked while talking about sutainability

Lack of awareness
Complex structure to impose

Sustainable Practices: For promoting companies, sustainable supply chain is con-
sidered as the most pivotal factor in its growth. The word Sustainability has been devised in
many ways, to inter-generational to multi-dimensional term in businesses (Pezhman et al.,
2019). In some cases, researchers have used carbon account, reverse logistics, green logis-
tics, environmental, lean management, environmental. Though, most of the researchers are
biased to environmental matters, though with time gradually moving on, they have adapted
to the triple bottom line, the theory given by Elkington which consist of environment, social
and economic approach. Since, it signifies the resiliency of the enterprise over the period so
that the enterprises are in better position to respond to external and internal drivers. Hence,
all the literature is closed to the definition of sustainable development means making deve-
lopment that meets the needs of the present generation without compromising the needs of
the future generation. Therefore, SSCM is a concept of supply chain management in addition
with various other prospects such as operations, business ethics, technology, economics,
corporate social responsibility, law and environmental science are combined to evaluate a
multi-dimensional aspect (Kumar, 2020). Sustainability is an incredible concept to increase
environmental productivity and lessen the environmental impacts. Major environmental im-
pact is associated with the phases of cycle in a supply chain. The objective is to make clean
and efficient production process to minimize waste, human health hazard and adverse impact
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on environment, which can be attained by lean practices. Application of lean practices helps
in environmental efficiency and reduce impact on the environment impact thru better use of
resources in an efficient way. Hence, innovation in technology is also seen as one of the
most important approaches to achieve sustainability in supply chains. Organization should
include sustainability in their corporate strategy. Furthermore, Srivastava study, attempted
to create and authenticate tool for green supply chain management practices and it discove-
red 3 additional validated dimensions, which include environment management, investment,
and customer cooperation. Investment includes practice on sales of excessive inventory and
material.

Environmental

Sustainability

Pl »
< >

Fig.1 Positive interrelation between all 3 dimensions with sustainability (Authors compila-
tion).
1 pav.. Teigiama trijy tvarumo dimensijy sqveika (sudaré autorius)

Customer cooperation revolves around eco design, less energy during product
transportation and green packaging. Positive and promising results are realized while practi-
cing sustainability supply chain (Duarte, Cruz-Machado, 2018). Continuous improvement is
the main factor in sustainability in supply chain because continuous improvements leads to
improvisation of supply chain productivity. Hence, the previous researches related to green
packaging, innovation, lean practices etc. all leads to high level of supply chain productivity.
However, many other fields also act as major influence for sustainability leading to supply
chain productivity.
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Conclusions

1.

There is a fact that we must accept, sustainability is here to stay, it is not a fad, it
is not something unimportant that society and the government will forget in a
short time: we have to learn to incorporate the concept into our daily reality.

2. As it happened with the concept of quality in the 70s, companies that are proac
tive in their incorporation into the business will achieve significant benefits. The
question then is not a trade-off between sustainability and profitability, the cor
rect question is: How to be sustainable, positively (or at least neutrally) affecting
profitability.

3. Inaction, on the other hand, puts the company at risk of bad publicity or future
legislation that compels hasty action. Defining a comprehensive sustainability
strategy that is aligned with the overall business strategy is essential to initiate
an effort that will undoubtedly touch many elements of the company.

4. At the same time, emphasis should be placed on inserting the concept into the
cultural, strategic and operational fabric of the business so that it becomes some
thing every day and familiar.

5. The first steps will require learning new concepts, generating new indicators
with information usually ignored, and replacing a traditional approach to a for
ward-thinking one. The result, however, will be profitable and, above all, very
satisfying and comforting by contributing to the well-being of future genera
tions.
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Yash Singh, Dalia Perkumiené
Tvarios tiekimo grandinés raidos ramsciai
Santrauka

Nuolat diskutuojama apie tvarumo ramscius. Trys pagrindiniai apibrézti ramsciai
yra socialinis, ekonominis ir aplinkosauginis. Ta¢iau dél nuolatiniy tyrimy ir paZzangos jy
ramsc¢iai buvo nuolat kuriami ir kei¢iami j kitus veiksnius. Straipsnio tikslas yra isanalizuoti
tris pagrindinius ramscius ir jrodyti jy tarpusavio priklausomybe. Buvo atliktas i§samus in-
terviu su organizacija, siekiant suprasti $iy trijy ramsciy vaidmenj plétojant tvary tiekimo
grandinés valdyma, taip pat buvo atlikta internetiné apklausa, siekiant jvertinti kiekvieno i$
$iy ramsciy svarba. [vertinus visas analogijas ir literatiiros apzvalgas, buvo sukurta sistema,
padedanti lengviau suprasti visy $iy trijy rams¢iy svarba. Rezultatas padeda uzmegzti toles-
nes diskusijas ir suformuluoti hipoteze, siekiant suprasti §iy 3 rams¢iy poveikj ir vaidmen;.
Tai rodo visy $iy 3 kintamyjy sasaja dél tvarumo, taigi ir socialinio, ekonominio ir aplinko-
sauginio; visi Sie trys ramsciai yra tarpusavyje susije kuriant tvarig tiekimo grandine. Be to,
joje taip pat kalbama apie tai, kaip vienas veiksnys yra svarbus kitam viso tiekimo grandinés
ir organizacijos augimo veiksniui.

Raktazodziai: tvarumas, socialinis, ekonominis, aplinkosaugos, tiekimo grandinés
valdymas.
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THEORETICAL CONCEPTUALIZATION OF FREIGHT TRANSPORTATION PROCESS
AND THEIR IMPROVEMENT POSSIBILITIES USING LEAN METHODOLOGY

José Antonio Cerecer, Milita Vienazindiené
Vytautas Magnus University Agriculture Academy, Kaunas

Transportation plays a big role all the world moving goods from one place to another, con-
necting every country and making it possible to trade goods in a more efficient way. The constant and
fast changes in freight transportation services force the transportation companies to pay attention to
the customer’s needs, to seek opportunities to improve their services while fulfilling customers’ needs
and also make better financial results of company. The article describes the concept of road freight
transportation and the different stages in its process as well as the basics of Lean and its principles.
The main idea of the article is to disclose the freight transportation process improvements opportuni-
ties using Lean methodology. The article mentions and explains how these tools can be applied in the
different stages of freight transportation and the benefits each tool provides to the process in order to
make it more efficient.

Keywords: freight transportation process, lean principles, lean tools, lean logistics, 5S.

Introduction

The primary purpose of a business is to maximize profits for its owners or sta-
keholders while maintaining corporate social responsibility, to achieve this, companies are
constantly looking for new ways to become more competitive usually by maintaining lower
prices than the competence, this can be a complete challenge, taking in mind that every year
all expenses tend to rise, fuel gets more expensive, wages are constantly rising, among other
factors making it hard to keep with a competitive price. When a company faces this scenario,
they tend to look for alternatives, some try to find cheaper suppliers, lower expenses or layoff
of personal in order to reduce the service cost. All these solutions, apart from not being
sustainable at the long run, they usually end up with a decrease in quality service. This is
where Lean comes in, bringing new way of thinking, instead of rising the price or cutting
expenses. Lean offers a big variety of tools that can help saving money in all process by
making more with less by reducing time and resources in each operation, this also benefits
the client since the company will be able to not just keep a competitive price but also increase
quality service, making it possible to deliver all products in a shorter time (Villarreal et al.,
2016; Ramasahayam, 2016; Villarreal et al., 2017; Pinho et al., 2019).

A big problem in freight transportation are the high prices and keeping up with a
good customer service. Lean methodology is known for its big percentage of success when
it comes to improvement of customer service, cutting costs and competence development.
Applying the Lean principles into road freight transportation could help reducing the biggest
threats read freight transportation companies are dealing with.

The aim of the paper is to disclose the freight transportation process improvements
opportunities using Lean methodology.

Research methods are the analysis of scientific literature, logical analysis and con-
clusion formulating.

The concept of road freight transportation process

Kunaka et al. (2014) explain how in most of the regions, road transport (trucking) is
the dominant transport mode for moving freight along corridors. In fact, more than 80
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percent of overland trade traffic is by road, and nearly all trade freight is carried by road at
some point. Efficient delivery of road transport services is hence essential for the unimpeded
movement of freight and people along corridors.

Road infrastructure is one of the most important factors that can affect the perfor-
mance of trade and transport corridors. It often is a top priority among investments of deve-
loping countries, partly based on the assumption that investments in road infrastructure alone
will significantly reduce transport prices.

According to Esper et al. (2007), Sandberg et al. (2011), economic growth in separate
economy sectors is impossible without transport and logistics companies. The reason of
these is because most of the companies and industries require transportation services in order
to make and sell a product, from getting the raw materials to distributing the goods to stores
or end user. According to Cornejo et al. (2020), the quality of services is a key condition for
successful competition in the market of transport and logistics services.

A freight transportation process can differ depending on the origin and destination
of the goods, the process can take some extra steps if the destination of the goods is for a
different country or continent. The process of freight transportation can start from the mo-
ment the clients start to look for possibilities to move his goods from one place to another,
and it can end at the moment goods reach the final destination.

According to March1 (2018), Pinho et al. (2019), Villarreal et al. (2016), the process
can be divided in 6 stages:

Stage 1 — export haulage: The movement of items from a shipper’s location to the
freight forwarders warehouse is called export haulage. This usually requires the help of a
truck or train to move the them. How long it takes depends on the distance, geographical
location and what the items are. This first stage can take anywhere from a few hours to a few
weeks.

Stage 2 — items checkpoint: Immediately following the export haulage stage, freight
forwarders receiving the goods will check to see and ensure everything was transported
without incidents.

Stage 3 —export customs clearance: Before items can be shipped off it requires clear-
ance from the country of origin. This process is performed by customs brokers. They are
required to submit details about the cargo and any supporting documents that are needed.
Usually, an agreement is established between the shipper and consignee who is responsible
for this process. If a freight forwarding company does not offer this service, it is required to
find a third-party customs broker service.

Stage 4 — import customs clearance: Once the shipment arrives, authorities in the
destination country are required to check import customs documents. The secret to this stage
is that it can begin before the cargo even arrives. It is the responsibility of the freight for-
warder or nominated customs broker to perform this clearance by the time the cargo arrives.

Stage 5 — destination arrival and handling: This stage involves a number of different
processes once the cargo arrives. At this point, freight forwarders will receive all documents
for the cargo, including outstanding documentation, carrier bills and more. This process is
always taken care of by the freight forwarder.

Stage 6 — import haulage: Almost identical to export haulage, this process transports
the cargo from the warehouse to the final destination of the intended receiver. This process
can be facilitated by freight forwarders or the consignee can choose to collect the cargo
themselves.

The relationship between the cost of transport and the level of demand for freight
can be explained by a case of production and consumption of a market goods (Villarreal et
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al., 2016; Kawamura 2016). Substantial transportation economics studies have attempted to
assess the impacts of distance, time and elasticities on freight flows (Button, 2010). Those
impacts can be quantified further through four core elements according to Hesse & Rodrigue
(2004):

o Transport cost (metrics: distance, time, composition, transshipment, decomposi-
tion).

e The organization of the supply chain (number of suppliers, number of distribution
centers, amount of parts/variety of components).

¢ The transactional environment (competition, (sub-)contracting, inter-firm relation-
ships, power issues and (de-)regulation.

e Physical environment (infrastructure supply, road bottlenecks and congestion, ur-
ban density, urban adjustments).

The demand for freight is determined by factors such as:

e Economic growth (e.g., GDP) with gross output or added value of a region.

e Resources, goods and services (e.g., products, cultural trade and tourism services).

e The supply of transport infrastructure and services (e.g., capacities, speed, safety,
comfort) and technology (e.g., ITS).

e Vehicle technology (e.g., containerization, automation, handling and interchange
systems) and packaging of goods.

e The spatial structure of cities or region.

e The ongoing economic process of globalization with intermodal and combined
transport (i.e., free market zones).

e The design of spatial organization of inventories, warehousing and just-in-time
(JIT) practices.

Lean conception and principles

Lean is an integrated system of principles, practices, tools, and techniques which
assumes the expenditure of all types of resources for any purpose other than the creation of
value for the end customer to be wasteful, and therefore a target for exclusion. The elimina-
tion of non-value-added activities reduces costs and cycle time, which results in agile, cus-
tomer-responsive and more competitive organizations (Siva et al., 2017; Cornejo et.al.,
2020; Alukal, 2003).

Lean methodology was first created for the manufacturing industry, but in the last
years it has been growing to new sectors including Lean Logistics. The idea would be to
implement and adapt the main principals of the methodology into freight transportation. For
this it is worth understanding some of the basic lean principals that can help any company
to start putting in practice the lean methodology.

Cornejo et al., (2020), Siva et al. (2017), Crawford (2016) and other explain 5 core
the Lean principles (see figure 1):
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Fig. 1. The five core Lean principles

1 pav. Lean metodologijos principai

1. Identify Value: To offer a service that a customer is ready to pay for. To do so, a
company needs to add value defined by its customers’ needs. The value lies in the problem
you are trying to solve for the customer. More specifically, in the part of the solution that
your customer is actively willing to pay. Any other activity or process that doesn’t bring
value to the end product is considered waste. So is important to first identify the value com-
pany wants to deliver and then proceed to the next step.

2. Value Stream Mapping: This is the point where the workflow of the company
needs to be mapped. It has to include all actions and people involved in delivering the end
product to the customer. By doing so, the company will be able to identify what parts of the
process bring no value. Applying the Lean principle of value stream mapping will show
where the value is being generated and in what proportion different parts of the process do
or do not produce value. With a value stream map, it will be much easier to see which pro-
cesses are owned by what teams and who is responsible for measuring, evaluating, and imp-
roving that process. This big-picture will make it enable to detect the steps that don’t bring
value and eliminate them.

3. Create Continuous Workflow: After the value stream map is achieved, it’s impor-
tant to make sure that each team's workflow remains smooth. This may take a while. Deve-
loping a service will often include cross-functional teamwork. Bottlenecks and interruptions
may appear at any time. However, by breaking up work into smaller batches and visualizing
the workflow, makes it easier to detect and remove process roadblocks.

4. Create a Pull System: Having a stable workflow guarantees that the team can de-
liver work tasks much faster with less effort. However, in order to secure a stable workflow,
it is important to make sure to create a pull system when it comes to the Lean methodology.
In such a system, the work is pulled only if there is a demand for it. This lets you optimize
resources’ capacity and deliver services only if there is an actual need.

5. Continuous Improvement: this step can also be called “perfection”, after going
through all previous steps, the Lean management system is already built. It is important to
always remember that the system created is not isolated and static. Problems may occur at
any of the previous steps. This is why it is important to make sure that employees on every
level are involved in continuously improving the process. There are different techniques to
encourage continuous improvement. For example, every team may have a daily stand-up
meeting to discuss what has been done, what needs to be done, and possible obstacles—an
easy way to process improvements daily. Crawford (2016) mentions that Lean experts often
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say that a process is not truly lean until it has been through value-stream mapping at least
half a dozen times.

Lean tools for improvement of transportation and their application

Lean relies on practices such as Just-in-Time (JIT), Total Quality Management
(TQM), Total Productive Maintenance (TPM), pull, flow, and others, to reduce waste and
increase efficiency (Yang et al., 2011). Forrester et al. (2010) considers lean as the most
influential new paradigm in manufacturing however, the reduction of waste and improve-
ment of efficiency in the road transport sector has been addressed through different pers-
pectives and using other approaches. For example, Rodrigues et al. (2014) suggest that avoi-
ding extra travel in road freight operations is vital as these operations are characterised by
low-profit margins. For this reason, they proposed a measure, called “Extra Distance”, which
intends to reduce the additional operational costs associated with transport disruptions.

In a case study made by Villarreal et al (2016), the improvement of the road transport
operations from a Mexican organisation was addressed by following a sequential three sta-
ges: (1) Analysing the value stream of the road transport operations, (2) Identifying the Se-
ven Transportation Extended Wastes (STEWS) inherent in the road transport operations, and
(3) Defining and implementing a strategy for the elimination of the STEWS.

Seeing Lean as a tool to reduce waste, it could be state, that it as a way of creating value for
the customer that can been seen in the following ways:

» Value is created by eliminating internal wastes and wasteful activities.

» Value also could be increased with additional benefits, which will be important

for the customer, such as a shorter lead time which will not incur additional costs.
In the scientific literature (Pinho et al., 2019; Cornejo et al., 2020; Siva et al., 2017) are
presented several Lean tools namely, Jidoka, Poka-Yoke, 5S, Just in Time, Kaizen, amongst
others. Lean tools help to improve transportation quality, reduce cost and lead time, meeting
the customer need and providing high quality services.

A grand majority of the tasks in freight transportation are taking place in an
office, all the freight forwarders, managers and planners are making decisions every day
with a limited amount of time. The 5S tool can help in eliminating all actions which are not
adding value in the everyday tasks (Silva, 2009). This tool is focused on the organization of
the workplace, standardizing working processes and combining efforts to make work more
efficient by eliminating obsolete instruments and materials, identifying materials, constantly
cleaning the workplace and building a work environment that provides both physical and
mental health, providing as well the will to keep the order in the place and to build the con-
tinuous improving motivation (Pinho, 2019). The methodology is easy to understand and it
doesn’t involve a high cost. 5S stands by:

1. Sort — classify and organize any kind of materials according to its nature.

2. Set in Order — keeping the place tidy is indispensable to keep the place organized, to
organize the materials, optimize the space, providing better access and to contribute to incre-
ase efficiency.

3. Shine — during the cleaning actions emerge opportunities to detect abnormal beha-
viours on the machines, instruments or any kind of equipment’s or technologies.

4. Standardize — to standardize or to create standards on the ways of doing things, we
need to develop systems that keep the place organized and that keep monitoring the process
continuously.

5. Sustain — to sustain or keep the changes we need to induce the ability and the discip-
line to do things right as they should be done.
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Value analysis is a set of complete techniques, for the solo purpose of efficiently
identifying unnecessary costs before, during and after the fact. It consists in analysing each
sub process providing details on where improvement is possible and how value can be incre-
ased. Recording and document time date will help the team or company to understand the
trends in the process. In typical lean thinking most of the processes have 70 percentage of
waste. Comprehensive time value analysis will provide target areas in transportation process
(Ramasahayam, 2016).

Conclusions

Lean is an integrated system of principles, practices, tools, and techniques which
assumes the expenditure of all types of resources for any purpose other than the creation of
value for the end customer to be wasteful, and therefore a target for exclusion. The elimina-
tion of non-value-added activities reduces costs and cycle time, which results in agile, cus-
tomer-responsive and more competitive organizations. The Lean methodology can bring so-
lutions to the main problems freight transportation faces, to provide quality service, reduce
lead time and suggest competitive prices, while saving time and effort in each operation. In
the scientific literature are presented several Lean tools namely, Jidoka, Poka-Yoke, 5S, Just
in Time, Kaizen, amongst others. An analysis of the scientific literature revealed that not
every lean tool is suitable for freight transportation, but the gran majority of them can be
adapted to the transportation industry. It is interesting to see the case study of many trans-
portation companies joining this trend and sharing their results after the adaptation and im-
plementation of the Lean methodology. It could be concluded by saying that there is always
room for improvement in every activity and process we do, Lean thinking is the belief that
everything can be improved. As Henry Ford once said -If you always do what you always
did, you will always get what you always got.
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José Antonio Cerecer, Milita Vienazindiené

Teoriné kroviniy gabenimo proceso konceptualizacija ir jo tobulinimo ga-
limybés naudojant ,Lean“ metodologija.
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Santrauka

Kokybiskas kroviniy transportavimas vaidina svarby vaidmenj visame pasaulyje,
pristatydamas krovinius i§ vienos $alies i kitg ir suteikdamas galimybe efektyviems prekiy
mainams. Augantys klienty poreikiai ir didelé konkurencija rinkoje vercia transporto jmones
ieskoti buidy tobulinti teikiamas paslaugas, tenkinant klienty poreikius, o taip pat gerinti j-
monés finansinius rezultatus. Siame straipsnyje aprasoma kroviniy gabenimo keliais samp-
rata ir svarba, atskleidziami transportavimo proceso etapai, o taip pat ,,Lean metodologijos
pagrindai ir principai. Pagrindiné straipsnio idéja yra atskleisti kroviniy gabenimo proceso
tobulinimo galimybes, taikant ,,Lean* metodika. Straipsnyje analizuojama, kaip “Lean” me-
todika galima pritaikyti siekiant tobulinti kroviniy gabenimo procesa, kokius “Lean” jran-
kius galima naudoti, kad transportavimo procesas biity kuo efektyvesnis.

Raktazodziai: kroviniy gabenimo procesas, Lean principai, Lean jrankiai, 5S.
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OPPORTUNITIES FOR SUSTAINABLE TRANSPORT DEVELOPMENT IN LOGISTICS:
THEORETICAL ASPECTS

Ella Rahulina, Milita Vienazindiené
Vytautas Magnus University Agriculture Academy

Sustainability has become an important factor in competitive advantage for companies. So-
ciety requires industries to develop sustainable practices throughout their manufacturing, supply and
distribution operations. As transportation is a core element of all logistics, it is challenging and im-
portant to better understand the role of sustainability in the development of logistics activities. This
article focuses on the theoretical aspects that determine the opportunities to develop the sustainable
transport in logistics companies. Take into consideration the rules of the environmental world, it is
definitely connected to the business flow in the world and the last decade has showed that. In the
current economic, social and environmental context, the implementation of the concept of "sustaina-
ble transportation™ in logistics organizations is treated as a means of increasing the competitiveness
of the organization. This encourages to research the principles of sustainability in today’s world.

Keywords: sustainability, sustainable transport, logistics management, freight transporta-
tion.

Introduction

Global economic development and continuous growth of the world population are
the major factors which cause growth of energy consumption and increasing volumes of
greenhouse gas emissions. Attempts to achieve sustainable energy development are still not
successful. The future of transportation can be significantly influenced by the concept of
sustainability (Ogryzek et al., 2020; Ren et al., 2019; Leuenberger et al., 2014). Transporta-
tion as one of the core factors that influences all activity aspects is considered as the activity
with higher impact in sustainability causing the majority of problems. Global concerns about
climate change, energy use, environmental impacts, and limits to financial resources for
transportation infrastructure require new and different approaches to planning, designing,
constructing, operating, and maintaining transportation solutions and systems (Pilinkiene et
al., 2016). Improving sustainability standards within the transportation industry involves sig-
nificant adjustments in how communities move around, how products and goods are shipped
and how future transportation routes are designed. Increasing the efficiency of movement in
the transportation industry is the ultimate goal, which will also reduce emissions and increase
public awareness of sustainability issues.

There are many opportunities to use sustainable transport and positively influence
environmental impact. Active debate and growing interest in the development of sustainable
logistics have led to a broader theoretical analysis of the possibilities to develop sustainable
transport.

The aim of this research is to identify the opportunities to develop of sustainable
transport in logistics companies.

Research methods: analysis and synthesis of scientific literature.

Sustainable logistics conception

Deckert (2018) indicates globalization and liberalization of world trade as main rea-
sons of increasing logistical activities and as a result appearance of sustainability in logistics
all over the world. Logistics has negative impacts on the environment concerning resource
consumption and emissions of harmful substances (see Fig. 1). Resources which are consu-
med can be energy, raw materials, water, air and space. Emissions of logistical activities can
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appear as pollutants (e.g. exhaust fumes or greenhouse gases), waste, noise and disfigure-
ment of the landscape.

Environment

Resources: Emissions:
e Energy e Pollutants
e Raw Materials e Waste
e Water, Air Logistics l e Noise
e Space e Disfigurement

Fig 1. Impacts of logistics on the environment
1 pav. Logistikos jtaka aplinkai

Straube F. and Doch S. (2011) consider the most well-known definitions of sustain-
ability is the one of the World Commissions on Environment and Development initiated by
the UN General Assembly in 1983 (United Nations 1983) — a development is to be recog-
nized as sustainable if it meets the needs of the present without compromising the ability of
future generations to meet their own needs. Mehmet Soysal et al. (2017) consider that sus-
tainability evaluated to a new fast-growing concept called sustainable logistics management
(SLM), that enables the organizations to fulfil market demand by providing the right product,
at the right price, at the right store, with the right quantity, to the right customer, at the right
time while being as sustainable as possible. Sustainable logistics is characterized as an im-
portant component of current production systems, as it strives to quantify and control the
negative sustainability impacts of production activities in companies (Martins et al, 2020).

The above-mentioned authors are proposing some approaches to increase environ-
mental friendliness of transportation, that you may see in comparative Table 1. In this table
1 are shown how the authors of the chosen articles, see the way out — their searches, views
and ideas. But the interesting idea is that the reduction of transport can be achieved by the
reduction of the number of transport and the reduction of the length of routes, the reduction
of the length of routes can be achieved on a strategic level by the design of the supply chain
network.

Martins et al. (2020) indicate that most companies around the world concentrate
their logistics activities on road transport. And the choice of transport modal is important to
minimize negative sustainability impacts - transport modal choice is fundamental for the
achievement of sustainable goals. With the constant search for providing more sustainable
services, aiming to meet new demands of customers, it is highlighted that the establishment
of logistical freights must also take into account environmental and social aspects in addition
to economic issues.
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Table 2. Comparative of approaches to increase sustainability or environmental friendli-
ness of transport in logistics

2 lentele. Logistikos transporto tvarumo arba ekologiskumo didinimo metody palyginimas
Author Approach

Avoidance of transport

Reduction of transport

Reduction of harmfulness of transport

The relief of the strain on the transport infrastructure
C. Deckert (2018) The reduction of (direct) emissions

Bundling of transports and matching of the flows of
goods

Rectification in Space and Time

Use of Environment-friendly Means of Transport
Identify the topics that matter most the business

To focus strategic priorities

For example, Air France — its targets related to car-
bon footprint, biofuels, noise, local air quality, waste,
energy, and biodiversity

Reduction of greenhouse gas emissions

Increasing the share of renewables for end user en-
ergy consumption

Reducing primary energy consumption

To analyze logistics processes

Systematically identify optimization possibilities
An accurate calculation of the actual emission
Improvement of green supply chain management
The choice of transport modal

Vehicle programming and routing

Freight definition and pricing

Using the systemic thinking approach on the sustain-
able performance of service providers

M. Soysal and J.M. Bloemhof-
Ruwaard (2017)

F.Straube and S.Doch (2011)

V.W.B. Martins, R. Anhlon, I.S.
Rampasso, Dirceu da Silva and
André Cristiano Silva Melo
(2020)

Soysal et al (2017) research addressed recent business trends and challenges in lo-
gistics and their implications for sustainable logistics management and presented several
practice examples in sustainable logistics management from transportation business compa-
nies. The authors showed that the logistics sector is committed to sustainable development
and continually looks for ways to be environmentally and socially responsible and more
efficient right across the organizations.

Sustainable transport development in companies

Common concept that is related to the sustainable development, is based on three
equivalent levels: economic, ecologic and social (Seroka-Stolka, 2014). This proves that the
implementation of the concept of sustainability in a particular enterprise should be supported
by the principles of economic, ecologic and social responsibility. According to Vasiliauskas
et al., (2013), the goals provided on every level are of different efficiency and importance,
such situation allows making a conclusion that every single enterprise should create its own
strategy for implementing such concept, thus considering different internal and external
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factors affecting its performance. Therefore, the process of implementing the concept of
sustainability is complicated and multiple, and requires a close collaboration between state
entities, society and business. The scientists (Ogryzek et al, 2020; Ren et al, 2019; Straube
et al, 2011) indicated the following aspects:

1. The adoption of political decisions according to environmental impact.

2. The continual development of high technologies (business field takes a leading
role in technology development).

3. Investment and integration (integration of necessary logistics functions in order to
assure efficient distribution).

4. The efficient management and policy of the organization based on the principles
of green logistics (establishment of business processes in accordance with economic, social
and environmental factors).

The action of implementing the concept of sustainability in logistics begins with
reengineering the logistics system of the company. This is particularly the case of the road
transport sector. Road freight carriers are highly criticized for causing various externalities.
As concern for the environment rises, enterprises must take more care of logistics activities
associated with climate change, air pollution and accidents. The deployment of IT applica-
tions can contribute to positive changes in the field of the above introduced problem.

As distinguished Deckert (2018), the core issues of sustainable transportation are
fuel consumption and emissions into the air, i.e., exhaust fumes and greenhouse gas emis-
sions. In addition, there are noise emissions. The necessary infrastructure leads to land use
and impacts on flora and fauna, e.g., soil sealing through roads or destruction of natural
habitats through the construction of canals. Further emissions into air, water or ground are
possible in case of accidents. In case of global supply chains, the problem of bio-invasions
can arise as animals travel “as stowaway” alongside the freight or ballast water in ocean
vessels. This contribution mainly focusses on the effects of the failure-free use of different
modes of transportation and neglects impacts of infrastructures and accidents. In political
decisions on transport infrastructure as well as in risk analyses of transportation these, of
course, have to be additionally taken into consideration.

According to scientists (Ogryzek et al, 2020; Arvidsson et al, 2013), the main pa-
rameters which affect the environmental friendliness for transportation are modal split, av-
erage handling factor (as a measure for the number of changes of transportation mode), av-
erage length of haul, average load on laden trips, average percentage of empty runs, other
externalities per vehicle-km and per unit of throughput (e.g. noise, accidents), energy effi-
ciency (of transportation vehicle) and emissions per unit of energy.

The environmental friendliness of transportation can thus be increased by the fol-
lowing approaches:

1. Avoidance of transports;

2. Reduction of transports (number of transport or length of transport routes);

3. Reduction of harmfulness of transports.

The avoidance of transports can be achieved by digitalization and remote transmis-
sion of products which has already been achieved for products such as software, music,
books and movies. Through the increased use of 3D-printers this trend might also spread to
other product categories albeit the effects might be limited. The sharing of goods might also
contribute to the avoidance of transports.

The reduction of transports can be achieved by the reduction of the number of trans-
ports and the reduction of the length of routes. The reduction of the number of transports can
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be achieved by bundling volumes (e.g., through milk runs), by matching goods flows and
reducing empty runs and by increasing the capacity utilization, e.g., through optimized use
of stowage space.

The reduction of the length of routes can be achieved on a strategic level by the
design of the supply chain network. Possible approaches are e.g., relocation of offshored
activities and nearshoring, optimized warehousing levels and number of warehouses as well
as different distribution of production activities to facilities. On a more operative level ap-
proaches can be improved by transport routing and use of intelligent transport system (ITS)
to track and trace deliveries and vehicle fleets.

Conclusions

Sustainability is a core question for suppliers as well as for the customers. Transports
is traditionally a sector in which commercial factors are decisive, but already for a long time
the aspect of sustainability is increasingly value and this increases the pressure to challeng-
ing port authorities around the world to find ways of operating and managing their ports
efficiently and effectively in terms of economic, social, as well as environmental develop-
ment, in a nutshell in a more sustainable way. The analysis of sources presenting different
scientific literature has revealed that the term of sustainable development in logistics is as-
sociated with the concept of sustainability and based on 3 equivalent levels — economic,
ecologic and social. Scientists emphasizes on the importance of cooperation and connection
between not only economic and environmental factors, sectors, but social and political. One
of the main strategic issues in modern-day common European transport policy is the creation
of a more efficient, safe and environmentally-friendly transport system. Therefore, much is
done in the sector of road freight transport, since this particular field is recognized as the
harmful one. On the other hand, it is also accepted as the most flexible and promising area
for reaching decisions based on the latest innovative technologies. Despite all attention given
to the sector of road freight transport, there are no exact models and recommendations for
implementing the concept of green logistics.
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Ella Rahulina, Milita Vienazindiené
Darnaus transporto plétros galimybés logistikoje: teoriniai aspektai
Santrauka

Pastaruoju metu darnumas tapo vienu svarbiausiu jmoniy konkurencinio pranasumo
veiksniu. Visuomené suinteresuota, kad verslo atstovai plétoty darnig praktika logistikos o-
peracijose. Transportas yra pagrindinis logistikos elementas, tod¢l labai aktualu geriau sup-
rasti darnumo plétros vaidmen;j logistikos veikloje. Siame straipsnyje daugiausia démesio
skiriama teoriniams aspektams, kurie svarbiis siekiant darnaus transporto plétros logistikos
jmonése. Ekonominiame, socialiniame ir aplinkosauginiame kontekste, darnaus transporto
vystymas logistikos organizacijose traktuojamas kaip priemoné padidinti organizacijos kon-
kurencinguma. Tai skatina tyrinéti darnaus transporto plétros galimybes Siuolaikiniame pa-
saulyje.

Raktazodziai: darnumas, darnus transportas, logistikos valdymas, kroviniy trans-
portavimas.
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THE IMPROVEMENT OF THE QUALITY OF LOGISTIC SERVICES IN NIGERIA
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In this present age of globalization coupled with a dynamism in customer’s preferences, ad-
vance information technological innovations as well as infrastructural development; the quality of
logistic services in Nigeria are far below expectation compared to developed countries in the world.
The purpose of this research is to suggest possible solutions to the improvement of the quality of
logistic services in Nigeria. To guide the study, an analysis of the present situation of the logistic
market in Nigeria, factors affecting delivery of quality logistics and possibilities for improvement was
discussed. The qualitative research approach was adopted for this study using analysis of scientific
literature The study reveals that of infrastructure and technical facilities, strategies for transportation
cost reduction, , effective supply chain collaboration, information technology (IT) infrastructure in-
corporation in logistic processes, quality human resource, and quality customer service among others
are possible solutions for improving the quality of logistic services.

Keywords: improvement, logistic services, service quality, logistics market, Nigeria.

Introduction

In today’s world, logistic services have become an integral aspect of most business
companies and has been recognized as a vital tool for competitive advantage among compa-
nies when affectively managed. In line with this, Abimbola, et al cited in Sharma, and
Khanna (2020) stated that in the logistic sector the rate of technological innovation
and fluctuation in consumer demands are among the factors that have increased the
dynamism of the competitive environment to has become an issue of concern for organiza-
tions providing logistics services.

Consequently, this study focuses on the ways through which logistics organization
can improve the quality of services offered to customers. The research study also helps to
look at what is quality logistics service, the factors (problems) that are responsible for low
or poor quality of logistics service, and the solutions that can be provided to help enhance
the quality of logistic services provided by logistics organizations.

Practical problem of the research: Logistic sector in Nigeria has gradually been rec-
ognized as a major driving force for economy growth. It plays an increasing role both as a
supplier of commaodities and as a consumer market for products from other different parts of
the world. Thus, it is vital to understand logistics services operations and possibilities for
improving quality of logistics services in Nigeria.

Subsequently, The International Trade Administration (2020) reports that huge infra-
structure deficit and anti-business, government policies, poor road network, unstable elec-
tricity, multiple taxation, etc. has led to the logistics service sector not being able to achieve
its full potential, with local stakeholders unable to meet financial obligations, transferring
costs and charges to end-users thus making them uncompetitive, and making room for for-
eign owned operators with the financial capabilities to absorb higher levels of business risk
to enter into the market, entrenched corruption, and others being additional factors.

Therefore, this study investigates the logistic market in Nigeria, analysis scientific
literatures in other to ascertain impeding challenges and determine solutions for the improve-
ment of quality of logistics services.

The object of the research: Quality of logistics services.

Research aim: To present possible solutions to the improvement of logistics services.

Research objectives:

KONFERENCIJOS ,,GAMTOTVARKOS AKTUALIJOS — 2021 MEDZIAGA 138
MATERIALS OF THE CONFERENCE ,RELEVANT ISSUES OF ENVIRONMENT MANAGEMENT — 2021 ¢



1. To present the relevance of logistic service quality improvement and to evaluate
the logistics services market in Nigeria.
2. To present a theoretical analysis of factors affecting logistics service quality and
suggested solutions for the improvement of the quality of logistic services.
Research methods: The quantitative research method will be adopted for this re-
search through the use of analysis of document content, and critical analysis of the scien-
tific literature: finally, conclusion on findings is drawn and recommendation for improve-
ment.

The relevance of improving logistics services

Logistics deals with managing the flow of goods from a business firm’s suppliers,
through its facilities, and onto its customers. According to Dare, Aubyn, and Boumgard
(2019), logistics as the careful planning, organizing, and controlling of all necessary activi-
ties in the material flow, beginning from the raw material up until the final consumption and
reverse flows of the manufactured product, with the aim of satisfying the customer’s needs
and wishes. Logistics encompasses all of the information and material flows throughout an
organization. It includes everything from the movement of a product or from a service that
needs to be rendered, through to the management of incoming raw materials, production,
the storing of finished goods, its delivery to the customer and after-sales serv icel (Ittmenn
and King, cited in Jepherson, Ngugi, and Moronge, 2021) .

It is understandable that logistics organizations around the world undergo different
challenges while providing their services. These challenges are sometimes within their con-
trol while most of the factors that generate the challenges are beyond what the organizations
can control or regulate (Centobelli, Cerchione, and Esposito, cited in Arfara, and Samanta,
2020). Irrespective of the challenges that these organizations encounter, they would have to
find ways to offset the challenges, if they actually want to run their businesses effectively
and stay relevant. Hence, the need for any logistics organization (planning to run its business
for a longer period of time, expand, and maximize its profits) to conduct necessary and ef-
fective research on the political landscape, market structure and business environment of the
country where it operates (Crovini, 2019).

Fernandes, Moori and Filho (2018) conducted a study on logistic service quality as a
mediator between logistics capabilities and customer satisfaction. The purpose of the study
was to estimate the quality of logistical service as a mediator factor in the relationship be-
tween logistics capabilities (LC) and customer satisfaction (CS). Findings, from this re-
search, indicated that the quality of logistics services totally mediates the relation between
the logistic company capacity and the satisfaction of customers. This implies that improving
the quality of logistic services can positively affect customer satisfaction and also shows the
level of capacity of logistics companies. Therefore, the capacity of logistics company can
determine and help to improve the quality of logistic services; as well as meet customers’
demands. This also elaborates on the need for companies to strategically focusing on ways
to improving their capacity in terms of rendering quality services in other to meet customers
satisfaction.

Similarly, Uvet (2020) conducted an empirical study on the importance of logistics
service quality in customer satisfaction. The objective of the study was to investigate how
logistics services affect customer satisfaction. Results shows there was a significant relation-
ship between the analyzed constructs which included, timeliness, order condition, personnel
contact quality, operational information sharing and perception of customer satisfaction in
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logistics services. These constructs provide knowledge the on factors to be considered useful
to improve logistics services. Uvet’s study focused on the importance of improving value in
logistics services to meet the expectations of customers in other to sustain competitiveness
in the market. A unique aspect of this research described various factors in relations to cus-
tomer expectation (timeliness, order condition, personnel contact quality, operational infor-
mation sharing) used as measures for quality of logistic services. According to the author, it
was the first time the effects of “operational information sharing” on customer satisfaction
in logistics services was investigated under the logistic service quality context.
Furthermore, Simanoval and Stasiak-Betlejewska (2019) researched on monitoring
and improvement of logistic processes in enterprises of the Slovak republic. The objectives
of the study were to discover the use of new concepts and methods for improving logistics
processes and their impact on return on equity (ROE). Simanoval and Stasiak-Betlejewska’s
study provides an understanding on the need for consistent monitoring and improvement of
logistics processes. It also pinpoints the facts that some logistics companies are yet to prior-
itize regularly monitoring of the quality of services delivery to their customers. However,
the study also shows significant level of growth on logistic companies that implored new
concepts and methods for improving logistics processes. Although the sample for study fo-
cused on enterprises in Australia, research can be good reference for logistics services com-
panies. Conclusively, analysis of literature sources has shown that the quality logistics ser-
vices are essential for the development and sustenance of logistic service businesses espe-
cially in the present ever changing market environment. The quality of logistic services is
not just relevance to company performance growth but in improving customer satisfaction.

Exploration of logistic services market performance in Nigeria

The logistic sector of Nigeria appears to be an effective prospect industry sector of for
the country (Bukie, 2017). The logistic sector is also known to be among the fastest growing
industries present in Nigeria, although still in its emerging stage. As of the year 2018, the
Nigeria’s logistic sector had a value that was estimated to be around $699 million US Dollars
(N250 billion Naira), which was an increase from $140 million (approximately 350 billion)
from the year 2017 figure (Dare, Aubyn, and Boumgard, 2019).

The Nigeria logistic market has been on the trend of slow growth for the last many
years; however, the market is projected to grow or develop at a Compound Annual Rate
(CAGR) of approximately 4% in years to come (Dioha and Kumar, 2020). For more than
few years ago, Nigeria as an economy has been slowed down due to logistical issue and poor
infrastructure in addition to congestion on the road and delayed custom procedures. Due to
this, Nigeria was rated 145" from 190 economies in the year 2018 with the ease of engaging
business index and rated 112 in the LPI (Local Performance Index) (Evangelista, Santoro,
and Thomas, 2018). The present growth and development experienced in Nigeria Logistic
Market owes it to the improvement of the foreign ties with other countries, development of
infrastructure in Airways and Railway, development of the manufacturing and the export
sector, and the rising of the sector of e-commerce (Evangelista, Colicchia, and Creazza,
2017).

A poor network of road, anti-business government policies as well as enormous infra-
structure deficit, multiple taxation, unstable electricity, etc. have resulted to the logistic sec-
tor not to be able achieve its full potential (Ezenwa, Whiteing, Johnson, and Oledinma,
2020). This makes local stakeholders incapable of meeting their financial obligations, to
transfer charge and costs to end-users and as a result making them to become uncompetitive,
giving the opportunity for foreign operators with massive financial capacities in absorbing
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higher levels of business risk in entering into the Nigeria’s market, rooted corruption and
others being added factors (Oyebamiji, 2018).

Table 1: Market overview of the Nigeria's logistics sector in 2017, 2018, 2019 and 2020.
(Compiled by the authors)
1 lentelé: Nigerijos logistikos sektoriaus rinkos apzvalga 2017, 2018, 2019 ir 2020 m. (Su-
daryta autoriy)

Overall market size = (sum of local production + total imports) — (total exports).
Bendras rinkos dydis = (vietinés produkcijos ir viso importo suma) - (visas eksportas).
Unit: USD (United States’ Dollar) Million

2017 2018 2019 2020

Overall Market Size Bendras rinkos 133,990 132,988 | 141,000 | 300,000

dydis

Sum of Local Production 4,000 6,000 6,000 3,000

vietinés produkcijos suma

Total Imports 130,000 133,000 | 135,000 | 195,586

Vviso importo suma

Total Exports 10 12 12 0

visas eksportas

Exchange rate: 1 USD 367 362 360 379.5

Valiutos kursas

A survey conducted by LCCI (Lagos Chamber of Commerce and Industry), one of
the foremost stakeholders in Nigeria’s OPS (Organized Private Sector), indicated that the
Nigeria economy lost an estimated yearly revenue of about N3.5 trillion as a result of poor
infrastructure, corruption at most ports and poor implementation (Suvittawat, 2020). N3 tril-
lion are losses of corporate earning spanning across the various sector of the Nigeria’s econ-
omy. Based on the report gathered, corporate profit margins entities that use certain numbers
of Nigeria’s main infrastructure, specifically the Apapa port, have progressively decreased
as the cost of logistics has risen significantly (Oyesiku, Somuyiwa and Oduwole, 2020).

Nigeria as an import-centric country with a massive potential for growth needs a re-
newed attention on the development of its infrastructure (Ndukauba, Chigozie, Agwu,
Onyinyechi, and Ebere, 2018). With the immense nature of the logistic sector as well as the
sub-sectors that are contain within the sector, local and foreign operators need pooled re-
sources in engaging government to help provide and enhance the general network of infra-
structure in Nigeria (Rai, Verlinde, and Macharis, 2018). This is because it is the foundation
that carries every business and helps them thrive. Any country without good or effective
systems of transportations as well as infrastructure, which supports it will stay underdevel-
oped.

Subsequently, according to experts of the logistic sector/industry, infrastructure ap-
pears to be critical to the objectives of logistics services’ provision (Faruna, Akintunde, and
Odelola, 2019). The wellbeing of available infrastructures as well as the integration level
between them directly influences logistics access, cost, cycle-time, and reliability. The
maintenance of a competitive logistics ecosystem needs a strategic and constant upgrade of
regional mix of infrastructure (Faruna et a., 2019). This also requires high performing skills,
financing, and government institutions. Hence, logistics can be said to be attributed to be the
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key indicator of the advancement of an economy, which is boldly expressed in business
competitiveness and trade facilitation (Gupta, Singh and Mangla, 2021)

Global Logistic Performance Index Score

LPI
Score;
Belgium;
4,04
LPI
Score;
Austria;

4,03

Belgium Austria mNigeria ® Germany =

Fig 1. According to the most recent report of Logistic Performance Index (2018 ) Nigeria
is poorly ranked 110 out of 160 in Global Logistics Performance Index (LPI). (Compiled
by authors).

1 pav. Remiantis naujausia ,, Logistic Performance Index* (2018 m.) ataskaita, Nigerija
yra prastai jvertinta 110 is 160 pagal ,, Global Logistics Performance Index* (LPI) (suda-
ryta autoriy).

Furthermore, from a global point of view, report on Logistic Performance Index LPI
(2018 ), shows Nigeria with ranked 110 with a score of 2.53 among bottom countries cate-
gorizes among mostly low-income and lower-middle-income countries in Africa; in which
economies is mostly affected by armed conflict, natural disasters, and political unrest or
naturally faced by geography or economies of scale in connecting to global supply chains.
While high-income countries included Germany at the top, scoring 4.20. The scores of the
following nine countries are in a tight interval, with Sweden in 2nd with a score of 4.05 and
Finland in 10th with a score of 3.97. Consequence of the reveals the need for Nigeria to
adopt a national logistics strategy that has its focus on these areas: transportation and distri-
bution sector/industry, road infrastructure, transportation and distribution workforce, road
congestion, interstate high access, road conditions, railway access, vehicle feed and taxes,
air cargo access, water port access, etc. to make sure there is efficient innovation in the de-
velopment of infrastructure logistics cycle (Somuyiwa, Oduwole, and Babatunde, 2020).
Subsequently, to ensure the growth of the logistics sector and its services in Nigeria, it is
expected that the country’s free trade and bilateral trade agreements with different countries
as well as its involvement in initiatives like AGOA (African Growth and Opportunity Act)
and ECOWAS (Economic Communities of West African States) are likely to enhance trade
significantly (Somuyiwa et al., 2020). With the free trade agreement of African continent,
Nigeria presently has free access to all African market thereby enhancing the trade and its
relationship between the bordering countries and to impact the logistics industry in the fu-
ture.
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In conclusion, Nigeria has experienced an inconsistent growth in logistic development
over the years; having been faced with economical and infrastructural and political chal-
lenges among others, logistics companies have managed to strive, using various strategies
in ensuring the delivering of services. Moreover, with the rate of technological innovation
and fluctuation in customers’ demands logistic in Nigeria is yet to measure up to global
standard. This as a result, has increased the dynamism of the competitive environment to
which logistics companies must respond to (Abimbola, Charles, and Esther 2014).

Factors Affecting the Quality of Logistic Services

The effective provision of logistics services by any logistic company is the measure
of the ease with which the logistic company is able to provide the services to logistics users
or customers (Rai et al., 2018). In the process of providing logistic services to users, the
companies that provide these logistics services are always on the trail of making sure the
most preferable services are provided most especially to the needs most required by the users
of the services and their needs (McKinnon, Fl6thmann, Hoberg, and Busch, 2017). This is
why most logistics services provided by logistics companies or providers are always eager
to meet up with the expectations of the services users to ensure that the users are effectively
satisfied.

Services can be referred to as commercial activities engaged to provide value and
satisfaction to customers at a certain time and a certain place as a result of meeting demands
of customers or response to customer requests (Oliveira 2009). In line with the study of Hai
and Thuong (2016) Service quality is the extent of distinction found in what customers ex-
pect and what they know about the services rendered. These authors also argued that service
quality is as results of the effects of different aspects ranging from the trust, ability to re-
spond, ability to serve, access, politeness, courtesy, communication, credibility, security,
customer knowledge, tangibles; and grouped further into reliability as the ability to provide
the necessary services in a timely manner, responsiveness of showing the level at which
service employees are dedicated to attending to customers in good time; also assurance in-
dicating the level of competence of service employees and tangibles, which describes the
facial expression exhibited by services employees and the availability of adequate facilities
for services. As a result, services quality can be described as compound term encompasses
many aspects and linked to many factors. ( Hai and Thuong, 2016).

For most organizations in the logistics sectors, which aimed at providing effective
services for its ever-increasing services, they are always faced with the one to three basic
challenges when it comes to managing and handling the services provided to their users or
customers an ensure that it is a quality one (Evangelista, Santoro, and Thomas, 2018). The
first that that they face is the need to achieve the need of constant provision of quality ser-
vices to their customers. There is always increase in demands from the users of the services
from their respective service providers especially when they continually patronize a partic-
ular logistics company or provider. The more the users use the service provided by their
organization and observe little changes in the services of other organization, they would
always want to ensure that have the same changes or differences in their logistics services
they receive from the logistics services providers (Ejem et al. (2017).

According to LPI (2018) it shows that service quality promotes logistics performance
in practically all economies, however, logistics services are generally affected by the differ-
ent environment of service operations. Reports shows that services operations that support

143



global trade, such as air and maritime transport and supportive services, experiences high
rating even with limited infrastructure capacity. While low scores occur among low-income
countries which service operation focuses on road freight and warehousing. Service quality
can differ substantially at similar levels of perceived infrastructure quality. Overall, the di-
rection of service operations can highly affect perceived quality of logistics services despite
the use of specialized skills and efficient business and administrative practices.

Planning Logistic
Service

Cost

Logistics
Service
Quality

Logistic
Processes

Fig 2. Showing the relationship link of planning logistic processes on quality lo-
gistic service and logistics service cost. (compiled by authors from factors that influence
logistics decision making in the supply chain of the automotive industry 2020)

2 pav. Logistikos procesy planavimo sgsaja su kokybiskos logistikos paslaugos ir lo-
gistikos paslaugy sgnaudomis (sudaryta autoriy is veiksniy, turinciy jtakos logistikos
sprendimy priémimui automobiliy pramonés tiekimo grandinéje 2020 m.)

In a study investigation by Skerli¢ (2020) it was noted that planning logistic processes
is a factor that considered to affects the quality of logistic services. When logistic activities
are not properly controlled; this in turns affects the level of logistics service as well logistic
cost. The author proposed that proper management of logistic processes should attain a level
of reduction logistic cost and maintain quality of services. Similarly, Pajic and Kilibarda
(2019) is of the opined that major aim of logistic activities such as sales and distribution of
products is to attain the highest possible quality of services at lower cost; and these are
issues that has to be addressed with goal of the best possible solution.

Furthermore, Nguyena (2020) in study of sustainable development of logistics in Vi-
etnam in the period 2020-2021, analyzed possible factors affecting logistics services; The
author outlined that the issue of transportation cost is subject of concern in the logistics
chain especially through freight forwarding which accounts for more than a third of total
logistics costs. Subsequently, Li et al., (2018) stated that majorly of logistic businesses
should focus on delivering services to customers at the right time, in the right location and
for the lowest cost. Thus, this will result to management of inventories, efficient service
delivery and considerably reduce logistics costs. In addition, level of market awareness is
another factor that influences service quality. The knowledge of business environment ena-
bles logistic firm to not only survive but thrive in the market, this is because the firm will be
able to understand the changes in its external environment. The major point of this, is to
control its operations centered on its customers, which involves the desire to offer customers
service quality in the most excellent way. to fully meet their needs (Nguyena, 2020).

Another factor to emphasis that affects service quality is the administration of logis-
tics activities without efficient inspection and supervision of factors surrounding service
delivery will not achieve the set goals. Logistics managers are usually at the forefront of
managing activities including ensuring service quality. Therefore, logistics managers are re-
quired to acquire knowledge on various modes of transportation, transport charges, the chal-
lenges of warehousing, the issues of supply and production of products, distribution, and

KONFERENCIJOS ,,GAMTOTVARKOS AKTUALIJOS — 2021 MEDZIAGA 144
MATERIALS OF THE CONFERENCE ,RELEVANT ISSUES OF ENVIRONMENT MANAGEMENT — 2021 ¢



marketing (Nguyen and Nguyen, 2018). Thus, the issue of proper coordination logistics op-
erations with other services relating to businesses and customers should be considered as
regards service quality. in the business, as well as with businesses and customers (Phuong,
2018). Nguyena (2020) also mention is issue of human resource management and training
of personnel. Having qualified personnel to effectively handle operations is considered a
vital factor in Logistics presently. Training programs for employees, if not properly devel-
oped to suit with the general logistics activities of companies’ business goals will cand be
affected and subsequently service quality. Finally, other factors that affects logistics service
quality includes technology, informatics, organization, location, customer relationship, hu-
man factor, among others (Kilibarda, Andreji¢ and Popovi¢ 2019)

Based on the literature review, it can be concluded that the quality of logistics is af-
fected differences in service operation environment, inadequate planning of logistic opera-
tions, transportation cost, inefficient administration of logistic activities, also inadequate hu-
man resource management and personnel training programs, among others.

Possible solutions for improving the quality of logistic services

There is no doubt that logistics has played an important role in improving the economy
and trade performance of many nations as well has business establishments over the last few
years. Thus, resulting to increased standard of living, job opportunities and better access to
production and consumption markets on both national and global level. Therefore, the im-
provement of logistic services will have a great impact in increasing production, business
operations to reach a level of high-quality services (Nguyen 2020).

In suggesting possible solutions for improvement of the quality of logistic services,
Nguyen (2019) stated that a major requirements for enhancing the quality of for logistics
service lies in Infrastructure and technical facilities. Although, transportation can be consid-
ered a life blood of logistics operations, poor transportation as factor affecting logistic ser-
vices remains a global issue. However, in other to improve logistic services the use of a
synchronic and modern facilities is crucial, which can be described to comprise a structure
of river, road, sea, and rail, with a connection to seaports, railway stations, airports, ware-
houses, and yards and also equipment for loading and unloading goods and containers at
different point of delivery (Phuong and Pham, 2019). Consequently, logistic companies can
properly analyze transportation situation in other to reduce transport expenses, this will in
turn help to improve faster and efficient delivery of services. Some strategies to reduce trans-
portation cost includes ascertaining the best and safest delivery route and packaging goods
using safe and cost-effective materials that is characterized by less volume and weight (Glob-
alTranz Resources, 2017)

Also, in a study of Kempa, Tanuwijaya, and Tarigan (2020) , effective supply chain
collaboration was proposed to improve the quality of logistics services especially among
companies in relations with third party logistic. This will occur only when there is a good
logistic relationship coupled with collaborative decision-making process and information
sharing between both companies. Results from shows reduction in 15 % of logistics cost, 25
% fixed asset investment in logistic and 11 % inventory costs achieved as a result of
effective collaboration with 3PL.

Another, possible solution to improving quality of logistic services is the incorpora-
tion of Information Technology (IT) infrastructure into the logistics service processes. Ac-
cording to Nguyen 2020, there is the need for the establishment of a centralized electronic
information technology exchange system between the government and enterprises, and
among business enterprise. The author also stated that bureaucracy of customs clearance
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processes, procedures required for import and export documentation should be addressed
after electronic verification has been conducted. It is necessary for nations to invest more in
the research and application of information technology, training of competent IT profession-
als, creating good conditions for the operation of logistics services enterprise. Also, proposed
is the creation of e-commerce programs that promotes smooth running of logistics processes

Furthermore, for the improvement of the quality logistic service, the development of
guality human resources involved in handling logistics services is paramount and should be
adopted as a long- term strategy goal for logistic companies. Also, a continuous upgrade of
logistic employee ‘s knowledge on logistic industry is recommended. Because this will help
increase the professional skills for to deliver quality service (Nguyen 2020). In line with is
this, is the need for employees to focus on optimize the quality of customer services. These
days, the logistic markets have become dynamic, faced with a more complex supply chains
and constant changes of customer expectations experienced. This means that to improve
service quality logistic companies must focus on meeting the demands of customers while
enabling growth in a competitive market and offering excellent services across all channels
of communication with customers (Keshavdas 2021).

Finally, according to Yin (2018) another vital approach to improving the quality of
logistic services is to establish a service performance measurement, evaluation, and feed-
backs necessary to determine level of service quality and areas for further improvement.
Various form of measurement that could be used in logistics includes the cycle time metrics
such as production cycle time and cash-to-cash cycle, the cost metrics such as cost per ship-
ment and cost per warehouse pick, service quality metrics such as on-time shipments and
defective products and the asset metrics such as inventories.

Summarily, literatures reviewed in this study provided possible solutions for the im-
provement of the quality of logistic services such as the use of infrastructure and technical
facilities, strategies for transportation cost reduction, , effective supply chain collaboration,
the incorporating information technology (IT) infrastructure in logistic processes, among
others.

Conclusions

In this changing periods characterized by a highly competitive, global, and technolog-
ical inclined market. It has become a paramount for logistic companies to focus on improv-
ing the quality of services offered, in order to acquire large market share, gain competitive
advantage that will in turn increase profitability, increase production, and ultimately be rec-
ognized world-wide. Thus, this study assessed the situation analysis of logistic market in
Nigeria, while literature reviews on factors affecting the quality of logistics services and
possible solutions for the improvement of the quality of logistic services were also investi-
gated.

From the study it can be discovered that, In Nigeria, the logistics service sector is one
of the fastest growing industries although still in its nascent stage, it has now been recognized
as one of the driving pillar of economic growth. However, report shows that logistic perfor-
mance globally is far low compared to other countries of the World. The Nigeria’s logistics
market has also experienced a drastic fall in the past two years due to low rate in tracking
and tracing capacity, clearance process, a high cost of procuring, poor IT infrastructure, and
time delays in delivery, among others.

Some of the factors identified from analysis of literatures that affects the quality of
logistics service are as follows, service operation environment, inadequate planning of
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logistic operations, transportation cost, inefficient administration of logistic activities, also
inadequate human resource management and personnel training programs, among others.

Finding from literatures also outlined various possible solution for improving the
quality of logistics service these includes, of infrastructure and technical facilities, strategies
for transportation cost reduction effective supply chain collaboration, the incorporating in-
formation technology (IT) infrastructure in logistic processes, quality human resource, qual-
ity customer service and service performance measurement. A detailed analysis of the find-
ings of this study shows that despite identified challenges, the quality of logistics service can
be improved. However logistic service companies need to flexible in operations, and con-
sistently upgrade in technology, people and strategies.
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Agbonmere Osamede, Dalia Perkumiené
Logistikos paslaugu kokybés gerinimas Nigerijoje
Santrauka

Siame globalizacijos amziuje kartu su klienty pageidavimy dinamiskumu, paZzangio-
mis informaciniy technologijy naujovémis ir infrastruktiiros plétra; logistikos paslaugy ko-
kybé Nigerijoje yra daug zemesné nei tikétasi, palyginti su iSsivys¢iusiomis pasaulio $alimis.
Sio tyrimo tikslas yra pasiiilyti galimus logistikos paslaugy kokybés gerinimo sprendimus
Nigerijoje. Tyrimui atlikti buvo aptarta esamos logistikos rinkos Nigerijoje situacijos ana-
lizé, veiksniai, turintys jtakos kokybiskos logistikos pristatymui ir tobulinimo galimybés.
Siam tyrimui buvo pritaikytas kokybinis tyrimo metodas, naudojant mokslinés literatiros
analize. Tyrimas atskleidzia infrastrukttiros ir techniniy priemoniy, transporto i§laidy mazi-
nimo strategijas, efektyvy tiekimo grandinés bendradarbiavima, informaciniy technologijy
(IT) infrastruktiiros integravimg j logistinius procesus, kokybiskus zmogiskuosius isteklius
ir, be kita ko, kokybiskas klienty aptarnavimas yra galimi sprendimai gerinant logistikos
paslaugy kokybe.

Raktiniai zZodzZiai: tobulinimas, logistikos paslaugos, paslaugy kokybé, logistikos
rinka, Nigerija.
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ILLEGAL STRIKE IN TURKEY

Ozgiir Oguz
Anadolu University, Turkey

The means of struggle that workers use to improve their working conditions against the em-
ployer is called a strike. Although the right to strike is a protected right within the constitutional and
legal framework, the exercise of this right has not been given as absolute, since the exercise of the
right to strike affects the other interested parties in the market, who are in contact with the employer
and the employee. The use of the right to strike in the law has been referred to the specific purpose
and procedural conditions and the strike that does not meet these requirements is called an illegal
strike.

According to our legislation, the right to strike is used to resolve the conflict of interests
arising during the collective bargaining agreement. The aim of the strike must be to improve the
economy and working conditions of workers. Again in the law, some conditions were determined
before the strikes were implemented and the work and workplaces where the strike could not be ap-
plied by law were also stated. Acts that do not comply with the procedures and conditions of the
exercise of the right to strike, but which satisfy the conditions of the strike, are called the illegal strike.

Keywords: strike, conflict of interests, illegal, Labour Law.

Introduction

In the face of the rapidly increasing number of workers and workload with the
industrial revolution, the problems related to the working conditions and economic
conditions of the workers also increased. Workers, who are in a weak position against the
employer, have started to use the means of unionization and getting the employer's demands
accepted by joining forces. In this context, the strike, which can be described as the work
struggle of the workers, has entered the legal life. Although the strike was initially banned
with the understanding of a damaging act, it has risen to the level of a constitutional right
until today when the liberal economy has spread.

While strike, a constitutional right, is used as a pressure on the employer to impose
workers' demands, it also has consequences for other interested parties in the market that are
affected by the production of the workplace. The legislator did not regulate the right to strike
as an absolute unlimited right, and subjected it to certain procedures, in order not to worsen
the situation of the employer altogether and to protect the rights of other concerned persons.
While a strike carried out in accordance with the procedures has constitutional protection
within the framework of the right to strike, a strike made without complying with the
procedures will be an illegal strike and will not benefit from a legal protection.

In our study, the procedures and principles determined for legal strike in the
legislation were examined one by one and it was determined under which conditions they
would be considered as an illegal strike instead of legal strike. Accordingly, it is stated in
our law that the strike can be applied for conflicts of interest that arise during collective
bargaining negotiations, and the decision to strike is only allowed by workers' organizations.
Apart from these limitations, there are also procedural restrictions such as applying to the
mediator before the strike decision is taken, the decision to strike within 60 days from the
delivery of the dispute report, and the initiation of the strike on condition that the strike is
notified 6 days in advance. If these restrictions are not adhered to, the strike will be illegal.
For example, if a strike decision is made by skipping the mediation phase, even if all other
conditions are fulfilled completely, the decision taken is an illegal strike decision and the
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workers who started to strike after this decision cannot be evaluated within the framework
of the exercise of their right to strike.

In our legislation, also taking into account the public effects of the strike, strike
bans are regulated for some businesses and workplaces. In these situations where the
interests of the society are placed above the protection of the constitutional right of the
worker, the decision to strike despite the prohibition of strike and compliance with it will
result in an illegal strike even if it fulfills all the procedural conditions and the condition of
purpose. In some cases where natural disasters are experienced, if necessary, temporary
strikes may be banned by administrative decision. Temporary prohibition of strikes has the
same result as the striking bans during this period.

The importance of whether the strike is illegal or not is important for the employer
affected by the strike, and for the workers' organization and workers involved in the strike.
First of all, the employer will be able to terminate the employment contracts of workers
participating in illegal strikes based on just cause. There are also administrative fines for
workers who encourage and participate in illegal strikes and, if any, for the organizing
workers' organization. In addition, if the employer has suffered a loss due to illegal strike, if
the employee organization has taken the decision to strike, the employee organization; If the
workers have agreed to strike, the workers participating in the strike have to compensate for
this damage. These acts may also constitute the crime of violating the freedom of work and
employment and the crimes of damaging property within the scope of the Turkish Penal
Code.

In our study, firstly, the concept of strike was mentioned and then the framework
of the legal strike was drawn in our legislation and it was stated under which conditions the
strike would be considered an illegal strike. The consequences to be encountered in case the
act applied is counted as an illegal strike is also discussed.

The strike

The working class, which emerged with the industrial revolution, developed various
tools to protect their situation, including their working conditions and financial situation.
Unionization, collective bargaining are tools for workers to join forces and overcome their
weaknesses vis-a-vis the employer. Another way that the worker can get out of weakness
against the employer is strike. The strike, the employer's expectation from the worker and
the act of doing business that will ensure the continuation of his earnings; it is the state that
workers are stopped until their demands are met. Thus, the employee will not be in a weak,
oppressed position for the employer who wants to guarantee the continuation of his earnings;
on the contrary, their demands will be taken into consideration by the employer.
Undoubtedly, the most effective way to get the employer to accept workers' demands is to
leave workers?,

Economic life is not a system that exists solely based on the actions of business
owners. Another group that will affect economic life at least as much as business owners are
undoubtedly workers?’. In this respect, the strike action of the workers in order to impose

26B0ZKURT YUKSEL, Armagan Ebru, Sicil is Hukuku Dergisi, “Hukuki Grev Kavrami”, $.20, istanbul
2010, p.112. / CANBOLAT, Talat, Calisma ve Toplum Dergisi, “6356 Sayili Kanunda Baris¢il C6ziim
Yolu Olarak Arabuluculuk”, S.39, istanbul 2013, p.248.

27 KAYA, Pir Ali, Karatahta is Yazilari Dergisi, “Anayasa Mahkemesi’nin 6356 Sayili Sendikalar Ve
Toplu is Sézlesmesi Kanunu’nun Bazi Hiikiimlerinin iptaline iliskin 22 Ekim 2014 Tarihli Kararinin
Sendika Ozgiirliigii Acisindan Degerlendirilmesi”, S.1, Ankara 2015, p.228.
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their demands will create a dynamism in the economic life?. In fact, not only the employers
will be affected by this action of the workers, but also everyone who interacts economically
with the employer will be affected. Such a large effect also increases the pressure on the
employer®.

The right to strike, which gives the worker the opportunity to reach a strong position,
is protected by law®. On the other hand, in previous times, the same right to strike was
prohibited by law; We can also state that it is not seen as a right®X. However, in developing
liberal economies, workers' rights came to the fore and workers started to be protected in
order to improve their economic and social relations with employers. Again, as a requirement
of democracy, strike has been presented to the workers as a right and freedom and has
become an element of social balance.

Thanks to the right to strike, workers can achieve their goals by putting pressure on
the employer on values that the employer would not want to lose®2. However, the legislator
that provides this guarantee to the workers will bring some restrictions on the right to strike
in order to protect the situation of the employers. Because the use of any rights is not
unlimited®®; The party whose situation worsens with the exercise of the right must also be
protected by law®. It should not be forgotten that the strike will contribute to the peace of
work when the desired working environment is finally achieved, while paying attention to
the issues of not harming the society during the exercise of the right to strike, and ensuring
the balance for the employer whose property and administration rights are restricted.

The right to strike appears as the legally protected form of the employee's failure to
fulfill his main act of doing work. It is a means of struggle that workers resort to to resolve
conflicts. The use of the right to strike has been subjected to certain procedures in order to
protect the economic life that will be affected as a result of the strike due to the legal
protection of this means of struggle, which is effective in resolving workers' disputes.

Considering the value of protecting the interests of the worker for the procedures for
the right to strike, which differ according to the laws of each country, it will be understood
that as a general rule it should be based on a free form of use. In addition to being free, it
must also have the necessary security by law. In this framework, it should be noted that the
right to strike is recognized as a constitutional right.

When the employee, who has the constitutional right to strike, uses this right in
accordance with the prescribed procedures, his actions arising from the employment contract
will be suspended. Therefore, workers cannot be sanctioned for not carrying out these

28 SECER, H. Sebnem, Calisma ve Toplum Dergisi, “Endiistriyel Uyusmazlik Bicimi Olarak Grevin So-
syolojik A¢idan Dederlendirilmesi”, S.23, istanbul 2007,p.15.

29 SUR, Melda, Calisma ve Toplum Dergisi, “Siyasi Grev”, S.23, istanbul 2009, p.11.

30 ARISOY, ibrahim & YAPRAK, Senol, Ekonomik Bilimleri Dergisi, “Tiirkiye’de Grevlerin Belirleyici-
leri”, S.2, izmir 2016, 5.104./ UNSAL, Engin, Tiirkiye Barolar Birligi Dergisi, “Grev Hakkinin Gelecegi”,
S.92, istanbul 2011, 5.423. / KUCUKKAYA, Hande Giil, Legal is Hukuku ve Sosyal Giivenlik Hukuku
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actions, nor are they punished for participating in a strike. The right to strike justifies the
worker not to work. Employers' stipulation that the right to strike is waived in order to
prevent possible strikes at the time of the employment contract does not mean that the worker
cannot use his right to strike. Because the right to strike is a constitutional right and the
conditions that it cannot be used are also superfluous®.

When we look at the development of the right to strike in Turkish law, it is seen that
the industrial revolution and thus the working class becoming effective is late in our country
compared to Europe. For this reason, the seeking of the workers and their struggle by acting
together was delayed. The first strike movement in the Ottoman period was carried out by
the Istanbul Shipyard workers between 1873-1875. Afterwards, the prohibition of strikes
started to be applied in 1908 with the Holiday-i Esgal Law, which was introduced as a
solution to the strike wave that surrounded the Ottoman Empire. In the Republican period,
while the strike was not included in a legal regulation until 1936, the definition of the strike
was made in the Labor Law numbered 3008 and it was again banned and considered a crime.
The strike ban ended with the 1961 Constitution and became a constitutionally protected
right. The right to strike was regulated in the Collective Bargaining Agreement, Strikes and
Lockouts Law No. 275, followed by the 1982 Constitution, the Collective Labor Agreement
Strike and Lockout Law No. is settled in our law. In Article 54 of our Constitution, the right
to strike has been recognized as a constitutional right and it is stated that the procedures and
principles will be regulated by law in accordance with the constitutional character. However,
in Turkish law, the right to strike is not taken from the result of the workers' movements as
in Europe; It should be said that it is a right given to workers by law?'.

The right to strike should be kept as wide as possible in the regulations stipulated by
the International Labor Organization within the scope of the right to strike to develop and
advance the standards; In the restrictions placed on this right, it was emphasized that while
the interests of other persons, which the exercise of the right to strike would have an effect
on, should be protected, the interests of the workers from the strike should not be prevented.
However, considering the regulations made within the scope of the right to strike in Turkish
law, it is seen that we have regulations that are far from the criteria of the International Labor
Organization. Although the right to strike is more protected in every updated law, it is not
possible to say that it is at a sufficient level .

Illegal strike

The right to strike has been subjected to legal procedures in order to both protect
and define its limits. The right to strike used in accordance with these procedures will be
protected by the constitution and law. However, a strike that is carried out without complying

3 BOZKURT YUKSEL, p. 111.

37 OKCUN, Giindiiz, Tatil-i Esgal Kanunu, Belgeler, Yorumlar, Ankara 1982, s.132. / OGUZ, Ozgiir &
KARABACAK, Emre, Legal is Hukuku ve Sosyal Giivenlik Hukuku Dergisi, “Anayasa Mahkemesinin
iptal Karari Isi§inda Grev Hakki ve Sinirlamalari”, .49, istanbul 2016, p.69.

8 KILICOGLU, Mustafa, “Orgiitlenme Ozgiirliigii Ve Toplu Pazarlk A¢isindan Anayasa Dedisiklidi ile
Sinirli Genel Bakis Ve Degisikligin Getirecedi Olasi Sorunlar”, www.anayasa.gov.tr (son erisim tarihi
7.4.2019), s.2. / CENGIiZ URHANOGLU, istar & MANAV, Eda, Tiirkiye Adalet Akademisi Dergisi,
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Siirecinde Ortaya Gikan Uyusmazliklarin C6ziim Araci Olarak Grev Ve Lokavt, istanbul 2004, p.65
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with the procedures in the law will be called an illegal strike and will no longer be protected
as a right to strike®.

Both procedural and purpose conditions are stipulated in our law for the strike.
Failure to comply with any of these conditions is enough to make the strike action illegal.
The determination of the illegal nature of the strike is of benefit to both the worker, the
employer and the union. Because while the strike is protected as a right by the constitution
and laws and no sanctions are stipulated, it is possible for the illegal strike to be subject to
some sanctions, although it does not have such protections. In addition, there will be different
practices for workers who do not participate in illegal strikes*.

As can be seen in the definition of illegal strike, the determination of the procedures
in the law will serve as a cornerstone in understanding the illegal strike. For this reason, in
our study, the elements of the strike in accordance with the law will be examined one by one
and how the strike has become illegal will be explained through these elements*..

Purpose of the strike

The aim of the strike in the Turkish legal order, as stated in Law No. 6356, is to
improve and improve the economic and social conditions of the workers and their working
conditions. However, the right to strike used for this purpose may be within the scope of
legal protection. Strikes made for purposes other than these will not be under the scope of
legal protection and will be in the nature of illegal strikes. In this context, politically
motivated strikes, solidarity strikes and general strikes are not included in Turkish labor law;
We can say that these types of strikes will result in illegal use of rights. Violation of the
purpose of the strike is not related to the violation of the rules of goodwill, the contradiction
here is that the aim of the strike, which does not comply with the specified framework,
automatically makes the strike illegal.

Political strikes are strikes against the state rather than occupational strikes that aim
to change the direction of the politics of the state. In worker strikes, the addressee is the
employer and the demand is to provide conditions suitable for the interests of the workers.
In the Turkish Constitution, the right to strike is given within the framework of the disputes
arising in the collective bargaining agreement and it is a right foreseen for the disputes
between the employer and the workers. Political strike has the status of illegal strike for
Turkish law, both because it does not fall within the framework of the Constitution and
because it does not regulate the working life in the law numbered 6356. In comparative law,
too, political strikes are not considered lawful as a means of labor struggle.

Solidarity strikes are strikes in support of a strike against another employer in
another workplace. Workers performing strikes in solidarity strikes do not act to resolve a
dispute between their employers and their employers. For this reason, as soon as they are
implementing strikes within the framework of the right to strike under Turkish law, solidarity
strikes are illegal strikes when they do not fall within this framework. However, there is no

39 CIFTER, Algun, istanbul Universitesi Hukuk Fakiiltesi Mecmuasi, “Yasadist Grev ve Sonuclari”, S.1,
istanbul 2005, p.473. / CANBOLAT, p.249. / OGUZ&KARABACAK, p.71.

40 CELiK, Nuri & CANIKLIOGLU, Nursen & CANBOLAT, Talat, is Hukuku Dersleri, istanbul 2017,
p.947.

4 KUCUKKAYA, p.21. / BOZKURT YUKSEL, p.112. / GEREK, s.2. / OGUZ & KARABACAK, p.73. /
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regulation that prevents other workers' organizations from providing financial aid to workers
who implement the strike decision.

The general strike is the cessation of workers for professional or political reasons in
many workplaces or businesses across the country, which can be regarded as significant.
The fact that the labor movements that started in Europe can give positive results in a short
time has been thanks to the pressure created by the general strikes. However, due to the
current position of trade union activities, they tend to focus on professional struggles rather
than class struggle, which has also reduced the use of the general strike. The general strike
that does not fall within the framework of the right to strike in Turkish law will also be
considered as an illegal strike.

It is clearly stated that political strike, solidarity strike and general strike are illegal
strike in the article in which the definition of strike is made in the Collective Labor
Agreement, Strike and Lockout Law No. 2822. However, this section does not exist in the
Law No. 6356 on Trade Unions and Collective Bargaining, which is the next law enacted.
The fact that this part is not included in the text of the law does not mean that they will fall
under the scope of legal strike. Because the framework drawn by the legislator for the legal
strike is very clear and the general strike, solidarity strike and political strike are not included
in this scope. However, the idea that the legislator acted in order to allow these strikes to be
abolished in the next law, while it was included in the previous law, was included in the
doctrine.

Strikes made to impose a legally prohibited provision on the employer will also be
of the nature of illegal strikes*.

Strikes based on the Workers Union decision

When we examine the definition of a strike, we see that in order for an action to be
in the nature of a strike, workers have to agree with each other for certain purposes or act
with the decision of a worker organization*. However, the legal strike will only be subject
to compliance with the strike decision taken by a worker organization, that is, a trade union®.
Due to the limitation of the strike regarding the disputes arising during the collective
bargaining negotiations*, the trade union that can take the decision must be the authorized
trade union®.

If the workers comply with the strike decision they have agreed upon, the workers
participating in the strike will not be deemed to have exercised their right to strike and will
not be protected within the framework of the law. Considering that the strike affects not only
employee-employer relations but also the economic life, it can be seen that the decision to
strike will be made in agreement with the workers, leaving the market open to unexpected
dangers. For this reason, the legislator only considered the strike taken by the trade union's
decision as a legal strike; The strike decision taken by the workers in agreement with each
other will be deemed as an illegal strike.

42 SUR, Melda, Sicil is Hukuku Dergisi, “6356 Sayili Sendikalar ve Toplu is Sézlesmesi Kanunu’nda
Grev Hakki”, S.28, istanbul 2012, p.164. / BOZKURT YUKSEL, p.118. / KUCUKKAYA ,p.25.
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Since the workers leave their jobs without obeying any union decision or without an
agreement, it will not be given the nature of an illegal strike. Again, the strike decision taken
by a confederation or association other than the trade union will also be described as an
illegal strike.

Leaving the job collectively

For the strike to occur, the worker must quit. Since the strike requires the unity of
the workers for its purpose, the act of quitting should be done collectively. Here it is said to
leave the job collectively, but there is no rate given. When it is analyzed in terms of achieving
what is expected from the strike, it is understood that the number of workers who will leave
their jobs should be a majority that will put pressure on the employer. Since the act of leaving
the job that does not meet the majority that will create such pressure will not fulfill the
purpose of the strike, it will be considered within the scope of illegal strike*'.

The person who will use his right to strike and quit his job must have the title of
worker. The leave of employment of civil servants, apprentices and interns will not be
evaluated within the scope of the exercise of the right to strike. Likewise, the person who
has resigned or has been dismissed and has lost his job as a worker will not have used his
right to strike®®. Their action will be evaluated within the framework of illegal strike. Even
though the strike actions of these people are actually included in the definition of
sociological strike, our law will not be able to take the title of legal strike because it is not
protected. When the comparative law is examined, it is seen that there is a right to strike for
public employees, namely civil servants, except for some areas where public safety may be
endangered, and this situation is regulated in accordance with the principles of the
International Labor Organization®.

The worker does not have to be a member of the union that took the decision in order
to comply with the strike decision taken by the trade union. It is sufficient to have the title
of worker. In addition, it is not enough for the workers to declare that they will comply with
the strike decision, they must actually quit their job. However, a worker who is on leave only
does not come to work during his leave cannot be considered as participating in the strike
practice. If the employee's leave of absence is only suspended from the duty of work and
other actions are considered to be continuing, the employee's acting contrary to his other
actions and showing that he has participated in the strike practice while on leave will be
deemed to have exercised his right to strike, as stated in a decision made by the Supreme
Court in 2008. If the strike he has participated in is an illegal strike, he may be the addressee
of the relevant sanctions. However, another view in the doctrine states that all actions of the
worker are suspended while he is on leave, so any action he does while on leave cannot be
considered as participating in a strike*.

Workers quitting is not just about not doing what they are responsible for. Workers
should not be in the workplace while they are on strike. In this framework, the type of strike,
which is called the sitting strike, without leaving the workplace, does not fit the legal
definition, so it will be described as illegal strike. In addition, in illegal strikes, the employer
may request the employee to leave the workplace.
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In order for the right to strike to be exercised in accordance with the law, the worker
must leave the job on the duly notified starting date. The act of the worker who quits work
after the announced date will be covered by an illegal strike. However, there are opinions
that the worker who cannot quit the job on the date stated in the doctrine may be involved in
the strike application later. According to this view, the obligation of the worker to leave the
job on the declared date is to reduce the danger of encountering a surprise strike in terms of
the employer and other affected persons. However, if the strike action started with the
participation of other workers on the announced date, the participation of the workers who
did not participate in the strike after this date can be considered as the use of the right to
strike in the legal framework®.,

Considering that the right to strike is a constitutional right, it is not appropriate that
a situation that is not explicitly prohibited beyond the purpose of the law should not be
accepted as a ban. In addition, it will result in the absence of a constitutional right for the
worker whose job interview is concluded after the strike implementation date. Again, for
workers who are not union members, taking a strike decision will rightly cause hesitation,
because union members can get union assistance during the strike. However, it will be
difficult for workers who are not members of the union to be able to take a strike decision
without any financial assistance, so it is important that the right can be exercised later®.

Conflict of collective interest

In Turkish law, the right to strike is regulated within certain limits. One of these
limits is the dispute in which the right to strike can be exercised. Accordingly, only the right
to strike can be used for conflicts of interest. Disputes of rights between the employee and
the employer will not be protected within the scope of the right to strike. Because the
legislator has kept the judicial path open for rights disputes. Since the relevant right dispute
can be resolved in the judiciary; No strike will be applied for rights disputes.

The types of disputes in labor law are divided into two as rights and interests, that
is, conflicts of interest. Rights disputes are disputes that arise as a result of non-
implementation or incomplete implementation of existing rights recognized by law or
collective labor agreement. Since the protection of existing rights is provided by law, the
way to strike is not open for these disputes. However, for the disputes arising during the
change of an existing right or the recognition of a new right, the name conflicts of interest
has been used. While examples of rights disputes such as wages and severance pay can be
given, we can give examples such as increasing the wage of the worker and reducing the
weekly working time for disagreements of interest®3.

It should be said that our legislation stipulates for conflicts of interest arising during
collective bargaining agreements by limiting the function of the right to strike that can be
used for conflicts of interest. However, this limitation of the right to strike is not correct
according to the principles of the International Labor Organization. For this reason, in the
doctrine, there is an opinion that, apart from the negotiations of collective bargaining, strikes
in which workers express their dissatisfaction with their economic and social conditions
should be evaluated within the framework of the right to strike.

51 OGUZMAN, Kemal, Hukuki Yénden isci isveren iliskileri, istanbul 1984, 5.226. / NANECI ARICI, p.7.
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Although it is against the principles of the International Labor Organization as
clearly stated in Article 54 of the Constitution where the right to strike is legitimized and
Avrticle 58 of the Law on Trade Unions and Collective Labor Agreement No.6356, which
regulates the scope of the right to strike, the right to strike in our law is only legitimate for
conflicts of interest arising in collective bargaining negotiations. Accordingly, a strike for a
dispute without a conflict of interest can be considered as an illegal strike. Likewise, even if
the dispute is a conflict of interest, if it is not a dispute arising during collective bargaining
negotiations, it will be evaluated within the framework of illegal strike.

Application to peaceful remedies

Considering the path the relationship between the worker and the employer has
taken since the industrial revolution, the existence of a legal order in which the worker and
the employer can freely determine the economic and social conditions rather than the
prohibitions imposed by laws in collective labor law is necessary. In a legal order where the
determination of economic and social conditions is ensured by the freedom of collective
bargaining, strong pressure ways such as strikes and lockouts are foreseen for any disputes
that may arise. However, considering that strikes and lockouts have consequences not only
for the workers and employers, but also for those concerned in the market, the importance
of trying to resolve the dispute by other means has become evident before the use of these
means. Other solutions that can resolve the dispute appear as peaceful solutions in Turkish
labor law. Mediation and arbitration are examples of these peaceful solutions.

In our law, the peaceful solution that is expected to be applied before taking a strike
is determined as mediation. Accordingly, it is a procedural condition to try a mediation
solution before taking a strike decision for a dispute of interest arising during collective
bargaining. As we have stated before, a strike carried out without complying with the terms
of procedure and purpose specified in the law will not be within the scope of the right to
strike protected by law and will become an illegal strike. Accordingly, a worker who
complies with a strike decision taken by skipping the mediation phase will not be deemed to
have exercised his right to strike and will bear the consequences of the illegal strike®.

Other conditions stipulated in the Law

While drawing the framework of the legal strike, we made the definition of the
application of the strike performed in accordance with the procedures and purposes in the
law. As a result of this, there is no doubt that the strike movement that does not comply with
the procedure or purpose will also be an illegal strike.

If the dispute could not be resolved during the mediation phase foreseen for the
conflicts of interest arising during collective bargaining agreements, the resolution of the
dispute can now be duly resolved by taking a strike decision. The decision to strike must be
taken by the trade union within 60 days from the date of notification of the mediation report,
where the dispute cannot be resolved. The strike can be implemented within this 60-day
period with 6 days' notice. The strike made in accordance with the strike decisions taken
without complying with the specified deadlines will not be evaluated within the framework
of the legal right to strike, it will be in the nature of an illegal strike. Again, even though the
deadlines have been duly notified, if the strike practice has not been initiated on the specified
date, the right to strike will be forfeited, and it will not be possible to talk about the use of
the legally protected right to strike after this date. The decision to strike must be announced

5 KUTAL, Metin, istanbul Universitesi iktisat Fakiltesi Mecmuasi, “Tiirk Toplu is Hukuku’nda Baris¢i
C6ziim Yollar1”, Prof. Dr Sabri F. Olgener’e Armagan, istanbul 1987, p297
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immediately in the workplaces. If not made immediately, the announcement will result in an
illegal strike®.

According to the law numbered 2822, we see that the new law has been amended in
the time when the strike decision is taken. Considering the criticisms made by the
International Labor Organization regarding the 6-day strike decision period in the old law,
the new law envisioned 60 days, but it cannot be said that it fully responded to the criticisms
of the International Labor Organization. Because the criticism of the Organization about
time is in the direction of evaluating the use of a constitutional right to be subject to a time
limit.

The decision to strike must be announced by the trade union in the workplaces where
the strike will be carried out. In addition, the date of the strike is submitted to the notary
public and a copy to the authority in order to be notified to the other party. In practice,
notification to the notary public is sufficient within the time limit and the fact that the notary
public has announced the application date and does not take place within this period does
not make the strike illegal®®.

Even if the strike initiated by the workers in order to protect or improve the
economic and social conditions and working conditions complies with all the procedural
conditions specified in the law, if the workers work in the sections where the strike is
prohibited, the strike to be applied cannot be a legal strike.

The strike practice affects not only the worker and the employer, but also other
concerned parties in the market. However, in some cases, the strike damages the interests
that must be protected such as safety and health, that is, the interests of the public in general.
For these situations, the legislator has consistently prohibited the practice of strikes in some
areas. In some areas, it is possible to temporarily ban the strike, taking into account the
conditions required by the situation. The right to strike, a constitutional right, does not
provide workers with an unlimited right of use; This right of the worker may be limited when
there is a higher benefit than the protected interest of the worker.

The situations in which the practice of strikes are prohibited should be determined
in a measured manner since the right to strike is a constitutional right. In this framework, the
cases where the practice of strikes are prohibited has been narrowed in the law numbered
6356, which is the new law compared to the law numbered 2822. This restriction was
undoubtedly made in order to comply with the principles of the International Labor
Organization on strike. According to the International Labor Organization, in order for an
area to be subject to a strike ban, if a strike is made in that area, this strike must interrupt
basic services in a way that endangers the life, safety of the person or the health of the whole
or a part of the population. However, even in the current law, the existence of much wider
prohibitions than required by the principles of the organization can be seen.

According to our legislation, in saving life and property; in funerals and cemeteries;
In petrochemical works starting from city water supply, electricity, natural gas, oil
production, disposal and distribution and naphtha or natural gas; In workplaces operated
directly by the Ministry of National Defense, the Gendarmerie General Command and the
Coast Guard Command; Strikes and lockouts cannot be made in firefighters and hospitals

5 KUTAL, 5.300. / SAHLANAN, Fevzi, Legal is Hukuku ve Sosyal Giivenlik Hukuku Dergisi, “2821
Sayili Sendikalar Kanunu ile 2822 Sayili Toplu is S6zlesmesi Grev ve Lokavt Kanununda Degisiklik
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run by public institutions. In the first regulation of the law, banking services and in-city
public transportation services were also considered among the businesses and workplaces
covered by the strike prohibition. However, as a result of the application made to the
Constitutional Court on the grounds that the strike ban, which is also the principle of the
International Labor Organization mentioned above, should not be used extensively in non-
compulsory situations, these two areas have been excluded from the scope of the strike
prohibition. Again, it is seen that some special laws also apply prohibition of strikes. As an
example, the regulation in the Capital Market Law can be given. Strikes will not be made in
the services carried out by the stock exchanges and other organized marketplaces, central
clearing institutions, central custody institutions and MKK.

Even in workplaces where strikes are prohibited and not covered by workplaces,
temporary strikes may be banned by the President in some cases. It is possible to impose a
strike ban during the continuation of this situation when deemed necessary in places where
natural events that significantly affect the general life take place. Within 60 days after the
removal of this temporary ban, the strike can be continued, provided that the other party is
notified 6 business days in advance.

Strikes in workplaces where strikes are permanently prohibited or in workplaces
where strikes are temporarily banned by the President's decision will be illegal strikes during
the period of the ban without complying with this prohibition.

The strike, which is put into practice, even though the strike vote is not made or the
strike vote is negative, will also bear the consequences of the illegal strike®’.

Evaluation of slowing business and dropping business efficiency

Workers may sometimes behave like slowing down the work, engaging in deeds that
will reduce the efficiency of the work, poor performance in order to reveal their reactions to
the employer or to ensure that their demands are fulfilled, and decrease production.
However, these actions cannot be considered within the scope of a strike since they will not
result in the employee leaving the job and leaving the workplace. Since it cannot be
considered within the scope of a strike, it cannot be regarded as a legal right to strike or an
illegal strike. These verbs can only be described as strike-like verbs.

In our previous law numbered 2822, it was regulated that the results of the illegal
strike would be applied to the behaviors such as slowing down work and reducing work
efficiency. However, there is no such regulation in our current law, Law No. 6356. It will no
longer be possible to implement the consequences of the illegal strike unless there is a special
regulation for such acts that cannot be qualified as a strike. Accordingly, for such actions,
an evaluation is made in the context of contradiction to the duty of loyalty and care of the
worker within the framework of the Labor Law N0.4857 and termination for a justified or
valid reason; If it is included in the contract, consequences such as disciplinary punishment
or no sanction can be achieved. However, when the actions taken are evaluated according to
the concrete incident, if they are in accordance with the definition of a general strike but do
not meet the legal strike conditions, they may also be described as illegal strikes. In this case,
these acts may also be subject to the consequences foreseen by law for the illegal strike®®,
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The consequences of the illegal strike

It is important for both the employer and the employee to determine whether the
strike being implemented is a legal strike or an illegal strike. For this reason, one of the
parties can always file a determination case in order to determine the nature of a strike action.
As a precaution, the judge may decide to stop the strike as a precaution in a determination
case filed while the strike is still in progress. The determination case must be filed against
the trade union, but if the strike decision is taken with the agreement of the workers who
have not been taken by the union, the defendant will be the workers participating in the
strike. In cases to be filed as a result of the illegal strike, the court in charge is the labor
courts, and the competent court is the district court where the workplace is subordinated; If
the workplace is in more than one region, Ankara Courts will be authorized.

If there is a strike that is found to be illegal, the most important right granted to the
employer is the right to terminate the employment contracts of the workers who participated
in the illegal strike. Employers will also have the right to terminate their employment
contracts for a just cause, as well as workers who encourage the decision to take a strike,
encourage participation in the strike and encourage them to continue the strike. In fact, this
behavior of workers participating in illegal strikes is absent from work; the behavior of the
employees who encourage them can be interpreted as being in violation of the duty of loyalty
and in a way that the employer can terminate the employment contract for a justified reason
according to the Law No. 4857. However, since Law No. 4857 regulates individual cases,
Law No. 6356, which regulates collective relations, must be implemented.

In the old law numbered 2822, in the same regulation, the term of termination was
used without the need for a notice of termination and without any compensation. There is no
doubt that this concept also points to the concept of rightful termination, but a notice of
termination is also required for a rightful termination, only a notice period is not required. It
was appropriate to correct this mistake in use in the new law and to use the concept of rightful
termination.

The termination period of the employment contracts of the workers participating in
the illegal strike by the employer is not specified in the Law No. 6356. However, it can be
evaluated under the heading of violation of moral and good faith rules by looking at the
Labor Law No0.4857, where the concept of justified termination is regulated for individual
cases, and it can be concluded that it is used within 6 working days from the day after the
end of the strike; For workers covered by other laws, the periods specified in their own laws
should also be taken into account. However, according to another opinion, the termination
right should be exercised in accordance with the provisions of the Turkish Code of
Obligations without discrimination. Accordingly, a period of time to be determined
according to the rules of goodwill should be taken into consideration as per Article 435 of
the TPC.

Those who participate in illegal strikes, those who encourage illegal strikes, those
who have decided to strike illegally are also punished with administrative fines within the
framework of Law No. 6356. In the former Law No. 2822, a penalty restricting freedom was
stipulated for the same persons. However, in case of illegal strikes, it is not always possible
to say that they are acted in bad faith and with the intention of causing harm; For this reason,
it is not appropriate to impose a liberty binding penalty on a person who intends to exercise
his constitutional right without any discrimination. In our current law, converting this
sanction to administrative fines has been appropriate in line with the views of the
International Labor Organization.
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If there is a regulation on disciplinary penalties in the collective bargaining
agreement or in the labor contract, the employer may not use his right to terminate for a just
cause for the workers who participated in illegal strikes or encourage the strike, and may be
contented with only imposing disciplinary penalties. It is also at the discretion of the
employer that no sanctions are imposed.

If the employer suffered a loss due to this strike during the illegal strike application,
the employee organization that took the illegal strike decision has to pay the damage. The
illegal strike decision was not taken by the labor organization; If the decision is taken with
the agreement of the workers, the damage will be borne by the workers participating in the
strike. As this responsibility of the workers organization or workers is a contractual
responsibility, it will be subject to a general limitation period of 10 years. However, if the
damage is caused by tort, a period of 2 years from the date the act, which is the statute of
limitation for the tort, is learned, and in any case, a 10-year period is applied. When the
compensation of the damage is evaluated according to the concrete act, it is possible for tort
and contractual liability to compete; The employer can file a claim for compensation based
on whatever he wishes.

During the statutory strike practice, the employer does not have the right to ask
workers who are on strike or locked out to leave the dwellings provided by them. Since it is
clearly stated in the law regulation that this protection is granted to the workers who exercise
their right to strike, in case of an illegal strike, the employer can request the workers who
participate in the illegal strike and encourage them to leave the house provided by them.
Although it is forbidden to recruit a new employee to replace the workers who exercise their
right to strike, if the strike is illegal, the employer may hire new workers instead of these
workers who do not continue their work.

Damages caused during an illegal strike constitute the crime of damaging property
within the scope of the Turkish Penal Code. Even in the relevant article, damaging in case
of a strike constitutes the quality of the crime and the penalty can be increased up to two
times. Again, illegal strikes may constitute the crime of violating the freedom of work and
employment in the Turkish Penal Code. In this case, a penalty restricting freedom or a
judicial fine may be imposed upon the complaint.

In order for these situations, which we have stated as the consequences of the illegal
strike, to arise, it should be noted that it is not sufficient that the decision to strike has been
taken first, and that the illegal strike should actually be implemented.

Since whether a strike is illegal or not will be determined as a result of violation of
the procedures and principles specified in the law and some procedural conditions cannot be
expected to be known by the workers participating in the strike, it will not be sufficient to
be exposed to the mentioned consequences; There are opinions stating that it is necessary to
determine whether the worker is at fault or not. In this case, only the worker who complied
with the strike decision of the union should not be subjected to sanctions unless it is found
to be at fault. However, even though the employer warned that the strike was unlawful, the
workers participating in the strike should be considered at fault. In this case, the
determination that the worker is at fault belongs to the employer; However, if there is an
illegal strike in the workplace that causes a complete cessation of activity, the worker must
prove himself that he cannot find the opportunity to start work. In the opposing view, it is
stated that the employee's participation in an illegal strike will constitute a fault in itself, if
the irregularity of the union is not known by the worker, but the employee should be deemed
perfect with the determination of this situation. In the assessment to be made on the basis of
the concrete incident, workers who participate and encourage the illegal strike are expected
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to bear the consequences, provided that the worker knows or needs to know the nature of the
illegal strike®®.

Although there is an illegal strike in the workplace, it is also possible that there are
workers who did not participate in this strike. Employment and other obligations of the
employer for workers who do not participate in the illegal strike will continue. However, if
the workplace has become unable to produce due to an illegal strike and the worker is unable
to work for this reason, as a rule, the employer has no fault and if the strike lasts for more
than one week, the workers may demand a half allowance from the employer for a week.
Because this state has how become a temporary impossibility. If the strike is still going on,
workers can now terminate their contracts for justifiable reasons. Since the relevant situation
is not regulated in the Law No. 6356, it will be decided according to the general provisions.

Conclusions

With the industrial revolution, the economic and social conditions of the working
class, which increased in number, were in a very bad situation due to the weakness of the
worker against the employer. The working class has joined forces to meet the employer's
demands for the improvement of economic and social conditions, and by entering the path
of unionization, it escaped its weak position vis-a-vis the employer. The use of strikes as a
means of pressure by workers, who express their demands through collective bargaining, to
impose the demands on the employer, is also part of the struggles of workers to improve
their economic and social conditions. In some countries, these rights gained through class
warfare appear as a right given to workers by law in our country.

Right to strike, which has a constitutional guarantee in our legislation, is regulated
by the Law No. 6356 on Trade Unions and Collective Bargaining Agreement. Like every
constitutional right, the right to strike has its limitations as well as guarantees. Undoubtedly,
there will not be an absolute right of use for this right, which affects not only the employer
but also other interested parties in the market if it is used. According to this, the boundaries
of the strike, which is a constitutional right, have been drawn as a purpose and procedure
with the Law No. 6356. A strike made without complying with the specified conditions will
appear as an illegal strike.

As can be seen in the definition of illegal strike, we considered it appropriate to
examine the terms of the legal strike as a strike that does not contain the conditions, and we
examined the conditions that the law seeks for a legal strike one by one and focused on the
absence of these conditions. In this context, we first examined the purpose of the strike
implemented. The strike should be carried out in order to protect or improve the economic
and social conditions and working conditions of the workers as specified in the law. A strike
done outside of this purpose would be an illegal strike. For example, although political
strikes, solidarity strikes, and general strikes are sociologically defined as strikes, they will
be in the nature of illegal strikes in terms of our legislation.

Since strike is a recognized right for disputes arising during collective bargaining
negotiations, it is the workers' organization that must take the strike decision. It is possible
to say that only the authorized trade union can take a legal strike decision, since it is a
practice area limited by collective bargaining agreements. In this context, to the strike

5 CIFTER, p.474. / NARMANLIOGLU, Unal, “Kanun Disi Grevin Uygulanmasi Dolayisiyla Ortaya
Cikan Zararlardan Sorumluluk”, Marmara Universitesi Hukuk Fakiiltesi Prof. Dr Nuri Celik’e Ar-
magan, istanbul 2001, p.1650.
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decision taken by the workers in agreement; It is clear that workers who complied with the
strike decision taken by the unauthorized trade union did not use their legal right to strike.
Because in these cases the strike is in the nature of an illegal strike.

Since the strike is a means of pressure in which workers equalize their weapons
against the employer, there should be the support of the majority of the workers who will
put pressure on the strike. In addition, since the right to strike is a right granted to the
workers, the strike of the civil servants, apprentices and interns will not be considered as a
strike in the legal sense.

What is meant by quitting a job collectively is to quit the job and leave the
workplace. In this context, sitting strikes without leaving the workplace are not considered
legal strikes. Leaving work without leaving the workplace will count as an illegal strike.
Again, acts such as slowing down the work without leaving the job and decreasing the
productivity will not be considered as a strike since they do not fit the general definition of
strike. In this case, it will not be possible to qualify as a legal or illegal strike.

The scope of the legal strike is limited by the conflicts of interest arising during the
collective bargaining negotiations in our legislation. Although the right to strike given for
such a narrow area in the principles of the International Labor Organization is against the
purpose of the strike, it will not be possible to use the right to strike for rights disputes in
accordance with our legislation.

In our legislation, it is obligatory for parties to conflict in collective bargaining to
use the alternative solution method of mediation. It was an appropriate arrangement for
everyone affected to try to negotiate once again before the strike, which affects not only the
employer but also the other stakeholders in the market, and even the public. If the parties do
not reach a solution during the mediation phase, within 60 days from the notification of the
dispute report, the workers' organization will be able to start the strike practice provided that
it is notified 6 days in advance. However, when there is a dispute during the collective
bargaining agreement, the strike decision taken without resorting to mediation will be in the
nature of an illegal strike. Likewise, acting without complying with the terms specified in
the law will make the strike illegal.

Since the right to strike that does not start on the date the strike is declared will be
lost, the strike that starts after the announced date will be in the nature of an illegal strike.
This regulation has been introduced to prevent the employer and other concerned parties
from encountering a surprise strike. For this reason, joining a strike afterwards can be
evaluated within the framework of using the legal right to strike.

As mentioned above, it is possible that the strike will cause damage not only for the
employer who is a party to the collective labor agreement, but also for other employers in
the market and even for the public. In cases where the public interest outweighs the interests
of the worker over the constitutional right to strike, the legislator has introduced prohibitions
to strike. Temporary strike bans may also be imposed by the President when strikes are not
prohibited, but when natural events that significantly affect the general life occur. The strike
to be applied for businesses and workplaces with temporary or strict strike prohibitions will
be an illegal strike.

Participating in an illegal strike, taking an illegal strike decision and encouraging it
to be decided or to participate in such a strike have been linked to some consequences by
our legislation. First of all, the determination of whether the strike applied is illegal or not
will be determined by a determination case that can always be opened by the parties.

The employer will be able to terminate the employment contracts of the workers
who participated in and encouraged the illegal strike on just cause. However, the employer
who does not want to terminate the employment contracts will not impose any sanctions and
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if there is a provision in the collective labor agreement or labor agreement, they may
disciplinary punishment.

If the employer has suffered a loss due to the illegal strike, the employer has to pay

the damage. However, if the illegal strike decision was not taken by the workers'
organization, if the workers agreed to take this decision, it would be the workers who
participated in the illegal strike and encouraged the strike.

Workers who participated in and encouraged the illegal strike were also stipulated,

contrary to the old law, an administrative fine rather than a penalty binding on freedom.

References

1.
2.

3.

10.

11.

12.

13.

14.

15.

16.

17.

Aktay, Nizamettin, Collective Labor Law, Ankara 2015.

Alp, Mustafa, Sicil Labor Law Magazine, “The Results of Joining the Strike
Afterwards”, p.6, p.142-151, Istanbul 2007.

Bozkurt Yiiksel, Armagan Ebru, Sicil Labor Law Magazine, “The Concept of Legal
Strike”, p. 20, p.111-123, Istanbul 2010.

Canbolat, Talat, Labor and Society Magazine, “Mediation as a Peaceful Solution in
Law No. 63567, p.39, p.247-274, Istanbul 2013.

Caniklioglu, Nursen, Labor and Society Magazine, “Strike Prohibitions and
Postponement of Strikes According to Law No. 6356, p.4, p.289-316, Istanbul
2013.

Celik, Nuri & Caniklioglu, Nursen & Canbolat, Talat, Labor Law Courses, Istanbul
2017.

Cifter, Algun, Istanbul University Faculty of Law Magazine, "lllegal Strike and Its
Results", p.1, p.469-484, Istanbul 2005.

Demir, Fevzi, Sicil Labor Law Journal, “The Importance and Practice of Strike
Practice”, p.22, p.121-138, Istanbul 2011.

Gerek, Niivit, Business Law and Economics Magazine, “Changes Predicted by Law
No. 6356 on Strikes and Lockouts”, p. 6, p. 1-14, Ankara 2013.

Kabakci, Mahmut, Strike and Lockout as a Solution to the Disputes Arising During
the Collective Bargaining Process, Istanbul 2004.

Kaya, Pir Ali, Blackboard Business Writings Magazine, “Evaluation of the
Constitutional Court's Decision dated 22 October 2014 on the Annulment of Certain
Provisions of the Law No. 6356 on Trade Unions and Collective Bargaining in
Terms of Union Freedom”, p.1, p.217-230, Ankara 2015.

Kiligoglu, Mustafa, "A Limited Overview of Constitutional Amendment in Terms
of Freedom of Association and Collective Bargaining and the Possible Problems
That the Amendment Will Bring", www.anayasa.gov.tr (last accessed 7.4.2019)
Kutal, Metin, Istanbul University Faculty of Economics Magazine, "Peaceful
Solutions in Turkish Collective Labor Law", Prof. A Gift to Dr. Sabri F. Olgener, p.
295-322, Istanbul 1987.

Kiigiikkaya, Hande Giil, Legal Labor Law and Social Security Law Magazine,
“Illegal Strike”, p.44, p.21-37, Istanbul 2014.

Narmanlioglu, Unal, Labor Law II Collective Labor Relations, Istanbul 2013.
(Collective Labor Relations).

Narmanlioglu, Unal, “Liability for Damages Caused by the Implementation of
Unlawful Strike”, Marmara University Faculty of Law Prof. Gift to Dr Nuri Celik,
pp.1607-1652, Istanbul 2001. (Article)

Oguzman, Kemal, Employee-Employer Relations in Legal Aspects, Istanbul 1984,

165



18. Oguz, Ozgiir & Karabacak, Emre, Legal Labor Law and Social Security Law
Magazine, “The Right to Strike and its Limitations in the Light of the Annulment
Decision of the Constitutional Court”, p. 49, p. 67-85, Istanbul 2016.

19. Secer, H. Sebnem, Journal of Labor and Society, “Sociological Evaluation of Strikes
as a Form of Industrial Conflict”, p.23, p.11-26, Istanbul 2007.

20. Sur, Melda, Labor and Society Magazine, “Political Strike”, p.23, p.11-26, Istanbul
2009. (Political Strike).

21. Sur, Melda, Journal of Registry Labor Law, "Right to Strike in Law No. 6356 on
Trade Unions and Collective Bargaining", p. 28, p. 163-173, Istanbul 2012. (Right
to Strike).

22. Sur, Melda, Sicil Labor Law Magazine, ‘“Participation of the Worker on Leave to
Illegal Strike”, p.14, p.224-233, Istanbul 20009.

23. Sahlanan, Fevzi, Legal Labor Law and Social Security Law Journal, “Evaluation of
the Pre-Drafts of the Law on Trade Unions No. 2821 and the Law on Collective
Labor Agreement Strike and Lockout Law No. 28227, p. 4, p.1261-1291, Istanbul
2004.

24. Sen, Murat, Strike and Lockout in terms of Law No. 6356, 2017, www.muratsen.org
(last accessed 10.4.2019).

25. Tuncay, A. Can & Savas Kutsal, Burcu, Collective Labor Law, Istanbul 2016.

26. Tuncomag, Kenan & Centel, Tankut, Principles of Labor Law, Istanbul 2013.

27. Ugum, Mehmet & Okcan, Necdet, Legal Labor Law and Social Security Law
Journal, “Provisions and General Evaluation of the Preliminary Draft Amendment
to the Law on Collective Bargaining, Strike and Lockout No. 28227, p.2, p.401-431,
Istanbul 2004.

28. Unsal, Engin, Turkey Bar Association Journal, "The Future of the Right to Strike",
p.92, 5.419-430, Istanbul in 2011.

Ozgiir Oguz
Neteisétas streikas Turkijoje
Santrauka

Kovos priemonés, kurias darbuotojai naudoja gerindami savo darbo salygas pries
darbdavj, vadinamos streiku. Nors teisé streikuoti yra saugoma teisé¢ konstitucinéje ir teisi-
néje sistemoje, naudojimasis §ia teise nebuvo absoliutus, nes teisés streikuoti jgyvendinimas
turi jtakos kitoms suinteresuotoms rinkos Salims, kurios bendrauja su darbdaviui ir darbda-
viui. Teiséje streikuoti naudojamasi konkreciu tikslu ir procesinémis salygomis, o §iy reika-
lavimy neatitinkantis streikas vadinamas neteisétu streiku. Pagal Turkijos jstatymus, teisé
streikuoti naudojama siekiant i§spresti interesy konflikta, kylantj per kolektyvine deryby su-
tartj. Streiko tikslas turi biiti pagerinti darbuotojy ekonomika ir darbo salygas. Vélgi, ista-
tyme kai kurios salygos buvo nustatytos pries igyvendinant streikus, taip pat nurodyti darbai
ir darbo vietos, kuriose streiko jstatymai negaléjo bati taikomi. Veiksmai, neatitinkantys
naudojimosi teise streikuoti tvarkos ir saglygy, taciau atitinkantys streiko salygas, vadinami
neteisetu streiku.

RaktaZodziai: streikas, interesy konfliktas, neteiséta veikla, darbo teisé.
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of the last page should be filled with text.

2. Text formatting requirements
Requirements for computer software

Manuscripts should be prepared using Microsoft Word.
Text formatting (example):

MANUSCRIPT TITLE (ALL CAPS, Cambria, 11 pt, Bold)
>11 pt (>xx pt — font size of an empty space between lines)
Author name (-s) surname (-s) (Cambria, 11 pt, Bold)
Affiliation (Cambria, 11 pt, Italic)
>10 pt
Abstract (Times New Roman, 10 pt, Normal, First line 1,2 cm)
Keywords (Times New Roman, 10 pt, Italic, First line 1,2 cm)
>5 pt
Section Hgading (Introduction, Materials and Methods, Results, Discussion,
Conclusions or References - 11 pt, Bold, justified to the left)
>5 pt
Text
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Page formatting

The page (including text, equations, tables, figures) should be formatted using B5
JIS (182 x 257 mm) standard with a 20 mm top and bottom margins; and 20 mm left and
right margins.

Manuscript design (page layout)

The following information should be provided on the first page of the manuscript:
manuscript title; full (unabbreviated) author name(-s); author affiliation(-s) and a brief
annotation of the presented manuscript. The main body text of the manuscript should be in
Times New Roman 11 pt Normal font using line spacing 1.0. The first line of each paragraph
should be indented by 1.2 cm.

Section headings should be in 11 pt Bold font, and aligned to the left margin of a
page. Section headings should be separated from the body text by a blank line (5 pt font).
Subsection headings start from a new line and should be in 11 pt Italic Bold font followed
by the body text on the same line (11 pt Normal). The main symbols in equations should be
in 11 pt Italic font, while indices — in 11 pt Normal font. The equations should be center-
aligned and numbered using Arabic numbers in parentheses on the right-hand side of the
page. A full stop is put after the equation when the variables are not explained. If the
variables are explained, a comma sign is put after the equation and a word ,,here is placed
below the equation starting from a new line without indentation, followed by explanation of
each relevant variable.

Figures and tables are to be inserted into text below the paragraph where they are
mentioned for the first time in text, although figures and tables should not be placed after
Conclusions section. Figures and tables of a larger format may occupy an entire page. Graphs
and drawings should be produced using computer software. Photographs should be of good
resolution, suitable for reproduction. Captions for figures should be placed below the figures,
and table titles — above the tables. Figure captions, table titles and table footnotes should be
typed using 11 pt font and centered. Text in tables should be in 11 pt font. Figures and tables
are separated from the main body text with an interval of one blank line.

Citations in text are to be given in parentheses, e.g. (Peterson, 1988); if the author is
an institution, given is the first word of its name followed by three dots, e.g. (State..., 2004).
Citations of sources in Russian are given using Cyrillic script, e.g. (Kpecuukosa, 2005). For
citations of a source written by multiple authors only the first author‘s name is given
followed by ,.et al.”, e.g. (Johanson et al., 2003).

References are listed fully in alphabetical order according to the last name of the
first author (or institution name) and numbered. Sources in Latin script are listed first
followed by sources in Cyrillic script.

Papers with one author only are listed first in chronological order, beginning with
the earliest paper. Papers with dual authorship follow and are listed in alphabetical order by
the last name of the second author. Papers with three or more authors appear after the dual-
authored papers and are arranged chronologically.

Names of all authors of a respective source should be listed. Journal titles should not
be abbreviated.
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A summary of the presented study is prepared in Lithuanian by editor‘s office and
placed below the reference list. Below presented is an example of a reference list:

>5 pt
Referenceg (11 pt, Bold)

>5pt

4. Cotte J., Ratneshwar S. Choosing leisure services: the effect of consumer
timestyle. Journal of Services Marketing, 2003. 17 (6), 558-572.

5. Mallen C., Adam, L. Sport, Recreation and Tourism Event Management.
Theoretical and Practical Dimensions, Brock University, USA, 2008.

6. Jackson E. L., Scott D. Constraints to leisure. In E. L. Jackson & T. L. Burton
(Eds.), Leisure Studies: Prospects for the Twenty-First Century (pp. 299-332). State College,
PA: Venture Publishing, Inc., 1999.

7. Beigpun B. M, JlxymaeB A. JI. ®@usudeckas pekpearusi — BHI (HU3AIECKON
KyJIbTYpbl. Teopus U MpakTHKa MPaKTHIeCKOH puzndeckor KynbTypsl, 1989. Nr. 3, c. 2-3.

>10 pt

For more information on manuscript layout please visit Journal‘s homepage at
www.kmaik.lt/miskininkyste-ir-krastotvarka
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