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RELEVANCE OF THE RESEARCH TOPIC

After the adoption of the new Criminal Code of the Republic of Lithuania (hereinafter
referred to as the Criminal Code), the introduction of the institution of penal measures
was identified as one of the key novels of this legal act.

The institution of penal measures now consists of ten penal sanctions rather than
five, as it was in the year 2000: 1) prohibition to exercise a special right; 2) deprivation
of public rights; 3) deprivation of the right to be employed in certain position or engage
in certain type of activities; 4) reimbursement or elimination of property damage; 5)
unpaid work; 6) contribution to the fund of crime victims; 7) confiscation of property; 8)
prohibition to approach the victim; 9) participation in the programmes addressing violent
behaviour; 10) expanded confiscation of property. The Article 67 of the Criminal Code
(introducing the mentioned types of penal measures) has been one of the most frequently
amended or supplemented articles of the General Part of this law.

Increasing numbers of imposed penal measures are annually recorded in the case
law. Even though lawmaking and case law are characterised as active when imposing
and developing the penal measures institution, there are very few scientific studies on the
issue of penal measures in Lithuania. In 2005, it was emphasized that Lithuania had been
pursuing an independent criminal policy for fifteen years, however, it dedicated very
little attention towards its analysis and evaluation. Only a couple of studies regarding
criminal policy in genere were carried out in Lithuania after 2005. A lot of attention was
devoted to the analysis of imprisonment, arrest or fine. Nevertheless, penal measures
have been left on the sidelines despite the fact that the latter, just like penalties, are
related to the intervention against the most important protected human rights and
freedoms, such as the right to property, etc.

Considering the afore-mentioned, it can be stated that it is important to lay a base
for a more comprehensive scientific insight into the institution of penal measures. The
contribution to the fund of crime victims as one of ten penal measures established in the
Criminal Code has not been chosen for a comprehensive analysis at random. First, when

the Criminal Code was being prepared, the contribution to the fund of crime victims was

! Lithuanian — baudziamojo poveikio priemonés.



viewed as one of the most controversial penal measures. Second, further issues arise due
to the fact that since 2009, the total number of imposed penal measures has been
increasing every year, however, the contribution to the fund of crime victims has been
imposed increasingly less by the first instance courts of the Republic of Lithuania.

It should further be noted that the Law on Probation of the Republic of Lithuania
(hereinafter referred to as the Probation Law) came into force on 1 July 2012. Even
though Lithuanian legal scientific literature devotes a lot of attention to probation (e. g.
G. Svedas, A. Vosyliiite, S. Bikelis, G. Sakalauskas, S. Mesoniené¢), the purpose and
meaning of the contribution to the fund of crime victims imposed on a person who is on
early release from a correctional institution or on a person under suspended sentence still
raises a lot of legal and practical uncertainties.

The object of the research was also selected due to its international relevance.
According to J. Prapiestis and G. Svedas, one of the most important tasks for the work
group preparing the draft of the Criminal Code was harmonization of its provisions with
the requirements of international law and legislation of the European Union. The latter
has always emphasised the importance of protection of the interests of victims of
criminal acts and the implementation of the national system to deal with a compensation
of damage caused by violent crimes. Namely the contribution to the fund of crime
victims has been one of the main sources of the compensation system’s income for the
damages of violent crimes in Lithuania since the year 2000.

Thus, in summary, it may be stated that that the present study is relevant as it
examines the institute which has not been adequately researched on in earlier studies of
the Lithuanian criminal law. The object of the study is related to the interests of both
criminals on probation and victims of criminal acts. Lastly, the international obligations
of Lithuania have led towards the emergence of the contribution to the fund of crime
victims, which places an even greater emphasis on the importance of the topic and the

issues analysed in the dissertation.

THE OBJECT AND THE PURPOSE OF THE RESEARCH

The object of this study is a contribution to the fund of crime victims. The latter can be

analyzed in several different directions, e. g., as a form of criminal liability. The
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contribution to the fund of crime victims may also be analysed as one of the criminal
sanctions established in the Criminal Code focusing on comparing it with other criminal
sanctions established in Lithuania etc. In the light of a vast choice of directions for the
analysis of the contribution to the fund of crime victims, the following purpose of the
study has been set: the disclosure of the concept of the contribution to the fund of crime
victims as a penal sanction, analysis of certain procedural and enforcement problems
pertaining to the contribution to the fund of crime victims and presentation of
conclusions and (or) possible solutions (recommendations).

The issues of imposition of the contribution to the fund of crime victims on a
legal entity are not dealt with in the present dissertation. The object of the study is
compared to other financial penal sanctions established in foreign countries only to the
extent necessary to disclose the concept of the object of study within the national
context. Furthermore, the issue of penal measures as implementation of criminal liability
has not been analysed. Finally, it is important to note that the present dissertation was
written during 2010-2014. Therefore, the influence of the introduction of the euro on a

system of penal sanctions of Lithuania has not been researched.

TASKS OF THE RESEARCH

In order to achieve the goal of the study, the following objectives have been set:
1. to determine the circumstances and factors of establishing the contribution to the
fund of crime victims in the Criminal Code;
to disclose the essence of the contribution to the fund of crime victims;
to examine the purposes of the contribution to the fund of crime victims;

to analyse the grounds of imposing the contribution to the fund of crime victims;

o b~ 0D

to explore the regulation and individualisation of the amount of the contribution to

the fund of crime victims;

6. to analyse the procedural form of imposing the contribution to the fund of crime
victims and the enforcement terms of the contribution to the fund of crime
victims;

7. to analyse the issue of replacement of the contribution to the fund of crime

victims with another penal measure;
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8. to analyse legal consequences of non-compliance with the contribution to the fund
of crime victims;

9. to put forward the findings and possible solutions or recommendations for the
identified theoretical and practical problems related to the contribution to the fund

of crime victims.

SOURCES OF THE RESEARCH

The only comprehensive analysis of penal measures institute in Lithuania was
carried out by V. Pavilonis and G. Svedas in 2003. There are only several mentions
about penal measures in other works of other Lithuanian researchers. For example, R.
Draksas mentioned penal measures when analysing the concept of criminal liability. The
input of V. Piesliakas, S. Bikelis, R. Pauzait¢ and E. Kavolitnaité should also be
mentioned; however, mostly one penal sanction, i. e. the confiscation of property, was
analysed in the works of the afore-mentioned researchers. No paper about the
contribution to the fund of crime victims in concreto has been published.

The analysis of the scientific literature of other countries suggests that lately a lot
of focus has been given to the analyses of monetary sanctions. Foreign scientific
literature broadly analyses the compensation or elimination of damage as a penal
sanction (for example, A. Studzinski and J. Tomczak, P. Wawszczak, B. Mitchell and S.
Farrar, M. Wasik, etc.). The most comprehensive analysis of foreign works regarding the
fine penalty was carried out by G. Sulija. As noted by G. Sulija, the fine penalty is often
analysed in the studies of criminal law of the Western Europe and, in this particular field,
the works of researchers from Germany, Austria, Netherlands as well as Nordic
countries (i. e. Norway, Sweden, Denmark, Finland) have been most distinguished.

Even though the topic of monetary sanctions is popular in legal doctrine, after
analysing the criminal laws of different countries (for example, criminal laws of Poland,
Latvia, Estonia, Sweden, Finland, France, Russia etc.) the analogue of the contribution to
the fund of crime victims under the name of swiadczenie pienigzne (eng. contribution)
has been established only in the Criminal Code of the Republic of Poland (hereinafter
referred as to the Polish Criminal Code). The above penal sanction has been analysed by

such Polish researchers as A. Marek, M. Melezini, A. Zoll, Z. Sienkiewicz, M.
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Szewczyk, T. Bojarski, W. Wrobel and etc. The scientific analyses carried out by the
afore-mentioned researchers often were restricted to the interpretation of the article of
the Polish Criminal Code regulating the contribution or other penal sanctions (pl. srodki
karne). The most detailed analysis of the contribution came out only in 2010, after
publishing the 6™ edition of the collection of papers titled System prawa karnego (eng.
System of Criminal Law), whose editor was A. Marek and which was dedicated namely
to criminal sanctions. In this volume, W. Cieslak, analysed the contribution.

In summary, it may be stated that the contribution to the fund of crime victims is
an institute that has not been further analysed not only in Lithuania but also abroad.

For the purposes of writing the present dissertation, the works by criminal law
researchers written before the adoption of the Criminal Code and discussing the
necessity for the development of a new system of penal sanctions after restoration of the
independence of the Republic of Lithuania, have been analysed. The basis of the analysis
consisted of the works by V. Pavilonis, V. Pieslakas and G. Svedas, since these authors
have been most focused on the problem of penal sanctions in Lithuania in their research
papers from the restoration of the independence of the Republic of Lithuania until
adoption of the Criminal Code.

Works of researchers of the Lithuanian criminal law published after the adoption
of the Criminal Code have also been analysed. For example, works that were at least
partly related to and significant to unveiling the concept of the contribution to the fund of
crime victims. The scientific work analysis and interview results of R. DrakSas have
been referred to. The above researcher was the first to publish an article in concreto
regarding the penal measures institute after adoption of the Criminal Code.

It should be pointed out that the analysis of the contribution to the fund of crime
victims is also based on the results of published scientific articles analysis and interview
of G. Sulija. Namely this author was the only one in Lithuania who focused, although on
a small scale, on comparison of contribution to the fund of crime victims and the penalty
of fine in his researches.

The works and comments of other Lithuanian criminal law scholars were also
important, e. ¢.: J. Prapiestis, A. Baranskaité, G. Sakalauskas, E. Bieliiinas, J.
Namavicius, O. Fedosiuk, S. Bikelis, G. Goda, M. Kazlauskas, P. Kuconis etc.
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The main normative source of the research was the Criminal Code. Other legal
acts of the Republic of Lithuania such as the Penal Enforcement Code of the Republic of
Lithuania, the Law on Probation and others have also been referenced.

It is important to note that the content of the Criminal Code drafts and explanatory
notes regarding the Criminal Code drafts presented to the Seimas of the Republic of
Lithuania have also been analysed.

Case-law analysis had exerted a great impact on the second part of the research.
The paper was mainly based on the case-law of the courts of first instance of the
Republic of Lithuania. The jurisprudence of the Supreme Court of Lithuania and the
decisions of the Constitution Court of the Republic of Lithuania have also been analysed.

International and European Union legal acts have also been referred to in the
dissertation (for example: the Council Directive 2004/80/EC of 29 April 2004 relating to
Compensation to Crime Victims, European Convention on the Compensation of Victims
of Violent Crimes of 1983, Recommendation No R (85) 11 of the Council of Europe’s
Committee of Ministers “On the position of the victim in the framework of criminal law
and procedure” of 28 June 1985, etc.). Criminal laws of foreign countries which are of
importance to the dissertation have also been analysed (e. g. Poland, USA, Sweden,
Germany, France, Russia, Latvia, etc.).

As it has already been mentioned, the relative analogue of the contribution to the
fund of crime victims is established in the Polish Criminal Code, therefore, the major
focus has been placed on the works of the Polish researchers. The following authors
should be distinguished: W. Cieslak, A. Marek, M. Melezini, W. Wrébel, A. Zoll, Z.
Sienkiewicz, M. Szewczyk, T. Kaczmarek, T. Bojarski, et al.

Furthermore, other works in criminal law, the theory of law and the philosophy of
law by other foreign authors have also been referred to, e. g.: J. Austin, H. L. A. Hart, H.
Kelsen, J. Rawls, F. Hayek, R. Cotterel, H. Davies, D. Holdcroft, R. Cotterel, J. Pradel,
J. Wessels, et al.

Finally, it should be noted that to reveal the concept of the contribution to the
fund of crime victims, statistical data and other material from different state institutions,
such as the National Court Administration of the Republic of Lithuania, the Ministry of

Justice of the Republic of Lithuania, the Prison Department under the Ministry of Justice
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of the Republic of Lithuania, the Vilnius Regional Probation Service and etc., have also

been of significance.

SCIENTIFIC NOVELTY, THEORETICAL AND PRACTICAL SIGNIFICANCE
OF THE RESEARCH

Scientific novelty of the research is evident due to the fact that it is the first systematic
and complex analysis of the contribution to the fund of crime victims in Lithuania.

The present paper is aimed at uncovering the concept of the contribution to the
fund of crime victims, therefore, the circumstances and factors of the establishment of
penal measures institute in the Criminal Code have been analysed in the science of
Lithuanian criminal law for the first time.

Analysis of the essence and purposes of the contribution to the fund of crime
victims has focused on disclosure of the provision set forth in Article 67 Paragraph 1 of
the Criminal Code - “Penal sanctions must assist in implementing the purpose of a
penalty”. It should be noted that, differently than before, the present dissertation analyses
implementation of the principle of justice in the context of one of the penal measures.

For the purposes of the present dissertation, the statistical data regarding the
imposition of the contribution to the fund of crime victims has been collected and
structured for the first time in the science of the criminal law of Lithuania. After analysis
of the above-mentioned data, the peculiarities and problems of the imposition of the
contribution to the fund of crime victims by the courts of first instance of the Republic of
Lithuania have been identified.

Differently than in case of penalties, the Criminal Code does not expressly set out
the rules for individualisation of penal measures. Thus, the present study puts forward
the guidelines for individualisation of the contribution to the fund of crime victims for
the first time in the study of the Lithuanian criminal law. Furthermore, recommendations
concerning changes in the system of calculation of the contribution to the fund of crime
victims have been put forward.

The international importance of the thesis should also be also emphasised. The
present study reveals the national program of compensation of damage caused by violent

crimes in Lithuania. The experience of Lithuania revealed in the thesis can be valuable to
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other countries which have not yet developed their national systems of compensation for

violent crimes victims.

METHODOLOGY OF THE RESEARCH

Conventional methods used in criminal law science including logical, synthesis,
linguistic, historical, systematic, comparative, data analysis and interview have been
applied in the dissertation.

The methods of logic and synthesis have been applied in the whole dissertation.
Use of the above methods allowed wording the concept of the paper, fulfilling the set
goals of the dissertation and wording the final conclusions and recommendations.

The linguistic method has been used to uncover the meaning of several concepts
used in the dissertation.

The historical research method has been applied in carrying out the analysis of the
development of criminal laws, e.g., this method has been used in the first part of the
dissertation when disclosing the circumstances and factors of establishing the
contribution to the fund of crime victims in the Criminal Code.

The systematic method is mostly reflected in the second part of the paper which
analyzes the links between the contribution to the fund of crime victims and the purpose
of the penalty established in the Criminal Code. Application of the latter method also
allowed analysing of the legal consequences of non-compliance with the contribution to
the fund of crime victims etc.

The comparative analysis method has been used to compare the legally binding
and void regulations, drafts of legal acts and different ideas of researchers. Application
of the above method also allowed uncovering of the differences of criminal laws
prevailing in Lithuania and other countries and evaluating similarities thereof as well as
showing how one or another matter is regulated in other countries.

Use of the document analysis method allowed supplementing the research
material with statistical data and practical examples.

When preparing the Criminal Code, a lot of prominent researchers of the
Lithuanian law were involved, e. g.: V. Pavilonis, G. Svedas, V. Piesliakas, A.

Draksiené, A. Abramavicius, J. Nocius, et al. Therefore, when analysing the concept of
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the contribution to the fund of crime victims, the interview results of some of the afore-

mentioned criminal law researchers also had an impact.

STATEMENTS OF THE DISSERTATION TO BE DEFENDED

Statements of the dissertation to be defended are as follows:

1.

The contribution to the fund of crime victims is an individual coercive monetary
tool which is imposed by a court’s judgment or ruling in the name of the state
based on the provisions and size set by law (from 5 up to 25 minimal standards of
living (MSL)) and payable to the special program of the fund of crime victims.
The main purposes the contribution to the fund of crime victims are special
prevention and the implementation of the principle of justice, while the additional
purpose - compensation.

The counting measure of the contribution to the fund of crime victims — the basic
size of penalties and fines (BSPF) must be established in the Criminal Code and
set as 260 Lithuanian litas. The minimal contribution to the fund of crime victims
should be reduced to 1 BSPF.

The Criminal Code does not provide for the individualization rules of the
contribution to the fund of crime victims, however, considering a particular basis
of imposing the contribution to the fund of crime victims, the courts can predicate
the penalty individualization rules set in Article 54 of Part 2 of the Criminal Code.
In all cases of the imposition of the contribution to the fund of crime victims, the
latter should be individualised with regard to the financial situation of the person.
The legal consequences of non-compliance with the contribution to the fund of
crime victims in the case of early release from correctional institution must be
stated in the Penal Enforcement Code and the legal consequences of non-
compliance with the contribution to the fund of crime victims in the case of a

suspension of the sentence must be established in the Criminal Code.
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STRUCTURE OF THE DISSERTATION

The thesis is comprised of an introduction, three chapters, most significant findings
and suggestions, references used to prepare the thesis and a list of published scientific
articles by the author on the topic of the thesis.

The first part of the study examines the factors which determined the inclusion of
this penal measure in the Criminal Code.

In the second part of the research the concept of the contribution to the fund of
crime victims is analyzed. The essence of this penal measure is disclosed and the
discussion on its main and additional purposes is carried out. In the said part of the
thesis, the imposition bases of the contribution to the fund of crime victims and the
potential implementation of new bases are investigated as well. Moreover, the issue of
calculating the analyzed penal measure is discussed and some size customization
guidelines are suggested. It should be noted that the second part of the study also focuses
on a case law analysis. It analyses the problems and trends of the implementation of the
contribution to the fund of crime victims in case-law in Lithuania.

The third part of the study discusses the problematic procedural and enforcement
issues of the contribution to the fund of crime victims. Author focuses on the questions
still not investigated by other Lithuanian scholars, for example, the aspect of substituting
the contribution to the fund of crime victims with other penal measure, the question of
legal consequences of non-compliance with the contribution to the fund of crime victims
etc.

The study finishes with the most significant findings and recommendations.

MAIN CONCLUSIONS AND SUGGESTIONS OF THE RESEARCH

1. It is recommended to define the contribution to the fund of crime victims as
follows:
The contribution to the fund of crime victims is an individual coercive monetary
tool imposed by a court judgment or ruling on behalf of the State based on the

provisions and amount set by law (from 5 to 25 MSL) payable to the special
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program of the fund of crime victims and aimed to implement special prevention
and the principle of justice.

2. Major influence to the establishment of the contribution to the fund of crime
victims in the Criminal Code has been exerted by the following factors: the aim of
ensuring the interests of victims of criminal acts, establishment of the institute of
misdemeanours and the influence of the science of law and legislation of other
countries.

3. The main purposes of the contribution to the fund of crime victims are special
prevention and implementation of the principle of justice, whereas the additional
goal is compensation.

4. The grounds for imposing a contribution to the fund of crime victims may be
classified into the following three groups:

1) The contribution to the fund of crime victims may be imposed on a
person who has been released from criminal liability (Articles 18, 36,
37, 38, 39, 39", 40, 114, 147, 147°, 157, 189", 226, 227, 259, 291 of the
Criminal Code);

2) The contribution to the fund of crime victims may be imposed on a
person who has been released from a penalty (Articles 46, 48, 76 of the
Criminal Code);

3) The contribution to the fund of crime victims may be imposed on a
person by applying the established probation forms in Lithuania, i. e.
suspension of a sentence (Article 75 of the Criminal Code) or early
release from a correctional institution (Article 157 of the Penal
Enforcement Code).

5. The contribution to the fund of crime victims is mostly imposed when the
sentence is suspended (Article 75 of the Criminal Code), upon reconciliation
between the offender and the victim (Article 38 of the Criminal Code) or release
from criminal liability on bail (Article 40 of the Criminal Code).

6. The contribution to the fund of crime victims has been one of the least imposed
penal measures by the first instance courts of the Republic of Lithuania during the
last few years. This has been caused by the Probation Law coming into force and

the increase of imposing non-financial penal sanctions. Nevertheless, the sum of
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money collected to the special program of crime victims has been increasing due
to the fact that the amounts of the contribution to the fund of crime victims in
case-law have been raised.

7. It is recommended to establish the counting measure of the contribution to the
fund of crime victims, i. e. the BSPR, in the Criminal Code and to equate one
BSPR to 260 litas. It is also recommended to reduce the minimal contribution to
the fund of crime victims to 1 BSPR.

8. The Criminal Code does not set out any rules of individualisation of the
contribution to the fund of crime victims, however, considering a particular basis
of imposing the contribution to the fund of crime victims, the courts may refer to
the penalty individualisation rules set in Paragraph 2 of Article 54 of the Criminal
Code. In all cases of the imposition of the contribution to the fund of crime
victims, the latter should be individualised with regard to the financial situation of
the person.

9. The Criminal Code does not provide for any rules regarding the replacement of
penal sanctions. It is impossible to set them forth in the afore-mentioned legal act
due to the variety of grounds for replacement of analysed penal measure. The
rules regarding replacement of the contribution to the fund of crime victims
should be established in the case-law.

10.The Criminal Code does not limit the court in setting the minimal term for
payment of a contribution to the fund of crime victims, however, there are several
limitations on setting the maximum term for making the payment depending on
the grounds for imposing the contribution to the fund of crime victims. The
contribution to the fund of crime victims imposed on a person under probation
becomes a condition of probation, therefore, the term of implementing the latter
cannot be longer than the suspension of a sentence, whereas in the case of early
release from a correction institution — it cannot be longer than the remaining time
of the custodial sentence.

11.The legal consequences of non-compliance with the contribution to the fund of
crime victims could vary depending on the grounds of imposition thereof. Failure
to make the contribution to the fund of crime victims in cases where it was

imposed on a person who was released from a penalty, a person who was released
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from criminal liability or a person who was of diminished legal capacity should
be considered as committing a new criminal act. Whereas failure to make the
contribution to the fund of crime victims by a person whose sentence was
suspended or who was on early release from a correctional institution constitutes
legal grounds for renouncing the suspension of a sentence or the early release
from a correctional institution.

12.The legal consequences of non-compliance with the contribution to the fund of
crime victims in cases of early release from a correctional institution must be set
out in the Penal Enforcement Code. The legal consequences of non-compliance
with the contribution to the fund of crime victims in cases of the suspension of a
sentence must be established in the Criminal Code.

13. It is recommended to set a statute of limitations for execution of a contribution to

the fund of crime victims which should not be longer than 3 years.
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IMOKA ] NUKENTEJUSIU NUO NUSIKALTIMU ASMENU FONDA KAIP
BAUDZIAMOJO POVEIKIO PRIEMONE (REZIUME)

Temos problematika ir aktualumas. Priémus Lietuvos Respublikos baudziamajj
kodeksa (toliau — BK) baudziamojo poveikio priemoniy instituto jtvirtinimas buvo
jvardytas kaip viena esminiy $io jstatymo novely. Nuo BK priémimo dienos BK 67
straipsnis, jtvirtinantis baudziamojo poveikio priemoniy riiSis, yra vienas i$ daugiausia
karty keisty arba papildyty $io teisés akto Bendrosios dalies straipsniy. Pazymétina ir tai,
kad teismy praktikoje kasmet fiksuojami vis didesni baudziamojo poveikio priemoniy
skyrimo skaiciai. Nors ir teisékira, ir teismy praktika, skiriant baudziamojo poveikio
priemones, pasiZzymi aktyvumu, tac¢iau moksliniy darby baudziamojo poveikio priemoniy
klausimu Lietuvoje beveik néra.

Turint omenyje tai, kas paminéta, manytina, kad svarbu padéti pagrinda
i§samesniam baudZiamojo poveikio priemoniy instituto moksliniam paZinimui. Siame
tyrime platesnei analizei i§ deSimties BK jtvirtinty baudziamojo poveikio priemoniy
jmoka ] nukentéjusiy nuo nusikaltimy asmeny fondg pasirinkta neatsitiktinai.

Visy pirma, pazymétina, kad rengiant BK bitent jmoka j nukentéjusiy nuo
nusikaltimy asmeny fondg buvo vertinama kaip viena kontraversiskiausiy baudZziamojo
poveikio priemoniy, kuri ateityje nepasiteisins dél menkos nusikaltéliy turtinés padéties.
Antra, klausimy kelia tai, kodél kasmet skiriamy baudZiamojo poveikio priemoniy
bendras skaiCius auga, tac¢iau jmoka ] nukentéjusiy nuo nusikaltimy asmeny fonda
Lietuvos Respublikos I instancijos teismy praktikoje skiriama vis re¢iau. Pazymétina ir
tai, kad 2012 mety liepos 1 d. jsigaliojo Lietuvos Respublikos probacijos jstatymas
(toliau — Probacijos jstatymas). Nors probacijai Lietuvos teisés mokslinéje literattiroje
skiriama daug démesio (pavyzdziui: G. Svedas, A. Vosyliiite, S. Bikelis, G. Sakalauskas,
S. Mesoniené ir kt.), vis délto jmokos | nukentéjusiy nuo nusikaltimy asmeny fonda
esm¢ ir reikSmé ja paskyrus asmeniui, lygtinai paleistam i§ pataisos jstaigos, arba
asmeniui, kuriam yra atidedamas laisvés atémimo bausmés vykdymas, iki $iol kelia
teisiniy ir praktiniy neaiSkumy. Galiausiai darbo objekto pasirinkimg 1émé ir jo
tarptautinis aktualumas. Kaip teigia J. Prapiestis ir G. Svedas, viena svarbiausiy
uzduociy darbo grupei, rengusiai naujojo BK projekta, buvo jo nuostaty suderinimas su

tarptautinés teisés ir Europos Sgjungos teisés akty reikalavimais. Pastaruosiuose seniai
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akcentuota nukentéjusiyjy nuo nusikalstamy veiky interesy apsaugos ir valstybinés
smurtiniais nusikaltimais padarytos Zalos kompensavimo sistemos jdiegimo svarba.
Igyvendinant 2004 mety balandzio 29 d. Tarybos direktyvag 2004/80/EB dél zalos
kompensavimo nusikaltimy aukoms, 1983 mety Europos konvencija ,,Dé¢él Zalos
atlyginimo smurtiniy nusikaltimy aukoms® ir kitus tarptautinés teisés aktus, 2005 metais
Lietuvoje buvo priimtas Smurtiniais nusikaltimais padarytos Zalos kompensavimo
jstatymas. Siuo jstatymu buvo nustatyti atvejai, kada valstybé kompensuoja asmenims
smurtiniais nusikaltimais padarytg turting ir (ar) neturting zala, bei jtvirtinta patirtos
zalos kompensavimo tvarka. Paminétina, kad biitent jmoka ] nukentéjusiy nuo
nusikaltimy asmeny fonda dar nuo 2000-yjy mety yra vienas pagrindiniy valstybinés
smurtiniais nusikaltimais padarytos Zalos kompensavimo sistemos pajamy Saltiniy
Lietuvoje. Lietuvos baudziamosios teisés ir baudziamojo proceso moksle nukentéjusiojo
sampratai ir jo interesams atskleisti, o i§ dalies ir valstybinei smurtiniais nusikaltimais
padarytos Zzalos atlyginimo sistemai démesio skyré P. Ancelis, S. Juzukonis, A.
Rudzinskas, R. Uscila, R. Azubalyté, I. Michailovi¢, G. Goda ir kt. Ta¢iau nei paminéty,
nei kity Lietuvos mokslininky darbuose jmokai j nukentéjusiy nuo nusikaltimy asmeny
fondg ir jos vaidmeniui, jgyvendinant nukentéjusiyjy interesus, démesio neskirta visai
arba skirta tik fragmentiskai.

Taigi, apibendrinant galima teigti, jog Sis darbas yra aktualus tuo, kad jame
tiriamas Lietuvos baudZiamosios teisés moksle pla¢iau dar nenagrinétas institutas. Sio
tyrimo objektas yra susijes ir su probuojamyjy, ir su nukentéjusiyjy nuo nusikalstamy
veiky interesais. Galiausiai pazymeétina ir tai, kad jmokos j nukentéjusiy nuo nusikaltimy
asmeny fondg atsiradimg lémé tarptautiniai Lietuvos jsipareigojimai, kas, manytina, tik
dar labiau pabréZia nagrinéjamos temos svarbg ir problematika.

Tyrimo objektas ir tikslas. Sio tyrimo objektas yra jmoka j nukentéjusiy nuo
nusikaltimy asmeny fonda. Ji gali buti analizuojama jvairiomis kryptimis, pavyzdziui,
kaip baudziamosios atsakomybés realizavimo forma, gilinantis j baudziamosios
atsakomybés esmés bei turinio nagrin¢jimg. Imoka j nukentéjusiy nuo nusikaltimy
asmeny fondg taip pat gali biti tiriama kaip viena i§ Lietuvoje jtvirtinty baudziamyjy
teisiniy sankcijy, démesj koncentruojant j pastarosios lyginimg su kitomis Lietuvoje
jtvirtintomis baudZiamosiomis teisinémis sankcijomis ir t. t. Atsizvelgiant i didelj

jmokos j nukentéjusiy nuo nusikaltimy asmeny fondg analizés krypciy pasirinkima,
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nustatomas toks Sio tyrimo tikslas: jmokos } nukentéjusiy nuo nusikaltimy asmeny fonda
kaip baudziamojo poveikio priemonés sampratos atskleidimas bei tam tikry procesiniy ir
vykdymo problemy, susijusiy su jmoka j nukentéjusiy nuo nusikaltimy asmeny fonda,
nustatymas, jy analiz¢ bei i1§vady ir (ar) galimy sprendimy (pasitilymy) pateikimas.

Akcentuotina, kad Siame darbe atsiribota nuo ,,tradici$kai* baudziamosios teisés
disertaciniuose tyrimuose atlickamos istoriniy baudZiamosios teisés Saltiniy analizes,
siekiant juose identifikuoti darbo objekto ,,pirmtakus®. Manytina, kad istoriniuose
Lietuvos baudziamosios teisés Saltiniuose esama labiau kitos baudziamojo poveikio
priemongs, t. y. turtinés Zalos atlyginimo ar paSalinimo, uZuomazgy, o pastargsias
priskirti ir jmokai ] nukentéjusiy nuo nusikaltimy asmeny fondg biity pernelyg
subjektyvu.

Siame darbe netiriami jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda
skyrimo juridiniams asmenims klausimai.

Su kitose uZsienio valstybése jtvirtintomis piniginémis baudziamosiomis
teisinémis sankcijomis tyrimo objektas lyginamas tik tiek, kiek biitina siekiant atskleisti
tyrimo objekto sampratg nacionaliniame kontekste. Be to, neanalizuojamas baudZiamojo
poveikio priemoniy kaip baudziamosios atsakomybés realizavimo klausimas.

Galiausiai svarbu akcentuoti ir tai, kad Sis darbas raSytas 2010-2014 metais, todél
nenagrinéta euro jvedimo jtaka Lietuvos baudziamyjy teisiniy sankcijy sistemai.

Tyrimo uzdaviniai: 1. nustatyti jmokos ] nukentéjusiy nuo nusikaltimy asmeny
fonda jtvirtinimo BK aplinkybes ir veiksnius; 2. atskleisti jmokos | nukentéjusiy nuo
nusikaltimy asmeny fondg esme; 3. istirti jmokos | nukentéjusiy nuo nusikaltimy asmeny
fondg tikslus; 4. iSanalizuoti jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda
skyrimo pagrindus; 5. istirti jmokos j nukentéjusiy nuo nusikaltimy asmeny fondg dydzio
reglamentavimg ir individualizavimg; 6. iSanalizuoti jmokos ] nukentéjusiy nuo
nusikaltimy asmeny fondg procesing skyrimo forma, sprendimo, kuriuo §i paskirta,
pateikimg vykdyti bei vykdymo terminus; 7. iStirti jmokos ] nukentéjusiy nuo
nusikaltimy asmeny fonda keitimo kita baudziamojo poveikio priemone klausimg; 8.
nustatyti jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda nevykdymo teisinius
padarinius; 9. pateikti iSvadas bei identifikuoty teoriniy ir praktiniy problemy, susijusiy
su jmoka ] nukentéjusiy nuo nusikaltimy asmeny fonda, galimus sprendimus ar

pasiilymus.
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Disertacijos tema atlikty tyrimy apzvalga ir Saltiniai. Vienintel¢ iSsamesnio
pobiidZzio baudziamojo poveikio priemoniy analizé, padaryta V. Pavilonio ir G. Svedo,
pasirod¢ seniai, t. y. 2003 metais, BK komentare. Kity Lietuvos mokslininky darbuose
apie baudZiamojo poveikio priemones tik uzsimenama. Pavyzdziui, R. DrakSas apie
baudziamojo poveikio priemones uzsiminé analizuodamas baudziamosios atsakomybés
sampratg ir jos realizavimo formas. Akcentuotinas ir V. Piesliako, S. Bikelio, R.
Pauzaitées, E. Kavolitnaités jdirbis, taciau S§iy mokslininky darbuose daugiausia
nagrinéjama tik viena baudziamojo poveikio priemong, t. y. turto konfiskavimas. In
concreto jmokai ] nukentéjusiy nuo nusikaltimy asmeny fonda Lietuvos baudZiamosios
teis€és moksle néra paskirta né vieno mokslinio darbo.

[Sanalizavus kity Saliy moksling literatiirg pastebétina, kad pastaruoju metu daug
démesio skiriama piniginiy baudZziamyjy teisiniy sankcijy analizéms, o tai nulémé
alternatyviy laisvés atémimui bausmiy paieSkos, atkuriamojo teisingumo koncepcijos
vystymasis ir pan. UZsienio mokslinéje literatiroje placiai analizuojamas turtinés Zalos
atlyginimas arba paSalinimas kaip baudziamoji teisiné sankcija (pavyzdziui: A.
Studzinski ir J. Tomczak, P. Wawszczak, B. Mitchell ir S. Farrar, M. Wasik ir kt.).

ISsamiausig uzsienio Saliy baudziamosios teisés mokslininky darby apie baudos
bausme analize savo disertaciniame tyrime yra padares G. Sulija. Kaip pazymi $is
mokslininkas, Vakary Europos valstybiy baudziamosios teisés moksle baudos bausmé
taip pat daznai nagrinéjama ir Sioje srityje itin pasizyméjo Vokietijos, Austrijos,
Nyderlandy bei Siaurés Saliy (t. y. Norvegijos, Svedijos, Danijos, Suomijos)
mokslininkai.

Nors piniginiy baudZiamyjy teisiniy sankcijy tema baudZiamosios teisés
mokslingje literatiiroje pasizymi populiarumu, $io tyrimo autorei, iStyrus kity Saliy
baudZiamuosius jstatymus (kaip antai: Latvijos, Estijos, Svedijos, Suomijos, Pranciizijos,
Rusijos ir kt.), pavyko nustatyti, kad jmokos | nukentéjusiy nuo nusikaltimy asmeny
fonda analogas pavadinimu Swiadczenie pienigzne (liet. — jmoka) yra jtvirtintas tik
Lenkijos baudziamojoje teiséje. Sig baudZiamojo poveikio priemone nagrinéjo tokie
Lenkijos teisés mokslininkai kaip A. Marek, M. Melezini, A. Zoll, Z. Sienkiewicz, M.
Szewczyk, T. Bojarskis, W. Wrobel ir kt. Atkreiptinas démesys, kad minéty autoriy
mokslinés analizés dazniausiai apsiribojo Lenkijos baudziamojo kodekso (toliau —

Lenkijos BK) straipsnio, reglamentuojanc¢io jmoka arba kitas baudziamojo poveikio
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priemones (lenk. — srodki karne), iSaiskinimais. Detaliausia jmokos analizé pasirodé tik
2010 metais iSleidus leidiniy ciklo ,,System prawa karnego“ (liet. — Baudziamosios teisés
sistema), kurio redaktorius buvo A. Marek, SeStajj toma, skirtag biitent baudziamojo
poveikio priemonéms. Siame tome jmoka nagrin¢jo Gdansko universiteto profesorius W.
Cieslak.

Apibendrinant galima teigti, kad jmoka j nukentéjusiy nuo nusikaltimy asmeny
fondg - tai institutas, placiau nenagrinétas ne tik Lietuvoje, bet ir uZsienyje.

Rasant §j darba isanalizuoti iki BK priémimo Lietuvos baudziamosios teisés
mokslininky paraSyti darbai, kuriuose kalbama apie naujos baudziamyjy teisiniy sankcijy
sistemos, atkiirus Lietuvos Respublikos nepriklausomybe, sukiirimo biitinybg bei
formavimo problematikg. Analizés pagrindg sudaré V. Pavilonio, V. Piesliako ir G.
Svedo darbai, nes biitent $ie autoriai dalyvavo BK rengimo procese. Dar daugiau, biitent
Sie autoriai nuo Lietuvos Respublikos nepriklausomybés atkiirimo iki BK priémimo savo
mokslinése publikacijose daugiausiai démesio skyré nagrinédami baudziamyjy teisiniy
sankcijy Lietuvoje problematika.

ISnagrinéti Lietuvos baudziamosios teisés mokslininky darbai, publikuoti jau po

BK priémimo, kuriuose keliami klausimai, bent i§ dalies susij¢ ir reikSmingi jmokos |
nukentéjusiy nuo nusikaltimy asmeny fondg sampratai atskleisti. PavyzdZziui, remtasi R.
Drak$o moksliniy darby analizés bei interviu rezultatais. Sis mokslininkas pirmasis po
BK priémimo, t. y. 2004 metais, publikavo mokslinj straipsnj in concreto baudziamojo
poveikio priemoniy tema.

Akcentuotina, kad nagrin¢jant jmoka ] nukentéjusiy nuo nusikaltimy asmeny
fonda taip pat remtasi ir G. Sulijos publikuoty moksliniy darby analizés bei interviu
rezultatais. Biitent Sis autorius disertaciniame tyrime pavadinimu ,,Baudos bausme ir jos
skyrimas* nors nedidele apimtimi, taciau vienintelis Lietuvoje skyré démesio jmokai j
nukentéjusiy nuo nusikaltimy asmeny fondg ir baudos bausmei palyginti.

Svarbiis buvo ir kity Lietuvos baudZiamosios teisés mokslininky darbai ir
komentarai, pavyzdziui: J. Prapies€io, A. Baranskaités, G. Sakalausko, E. Bielitino, J.
Namaviciaus, O. Fedosiuk, S. Bikelio, G. Godos, M. Kazlausko ir P. Kuconio ir kt.

Pagrindinis norminis $io tyrimo Saltinis - BK. Taip pat remtasi kitais Lietuvos
Respublikos teisés aktais, kaip antai: BPK, Lietuvos Respublikos bausmiy vykdymo

kodeksu (toliau - BVK), Probacijos jstatymu ir kt.
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Svarbu pazyméti ir tai, kad iSanalizuotas Lietuvos Respublikos Seimui 1999
metais pateikty BK projekty ir BK projekty aiSkinamyjy rasty turinys. AiSkinamyjy
rasty turinys leido nustatyti ne tik sglygines baudziamojo poveikio priemoniy instituto
atsiradimo priezastis, bet ir |1 kokiy Europos Saliy teise¢kiiros bei teisés mokslo patirtj
atsizvelgta formuojant Sio instituto koncepcijg Lietuvoje.

Antrajai tyrimo daliai didelg¢ reikSme turéjo teismy praktikos analizé. Darbe
daugiausia remtasi Lietuvos Respublikos I instancijos teismy praktika, tai lémé jmokos 1
nukentéjusiy nuo nusikaltimy asmeny fonda pagrindy specifika. Taip pat analizuota
Lietuvos Auksciausiojo Teismo jurisprudencija bei Lietuvos Respublikos Konstitucinio
Teismo nutarimai.

Darbe taip pat naudotasi tarptautiniais ir ES teisés aktais (pavyzdZziui: 2004 mety
balandzio 29 d. Tarybos direktyva 2004/80/EB dé¢l zalos kompensavimo nusikaltimy
aukoms, 1983 mety Europos konvencija ,,D¢l Zalos atlyginimo smurtiniy nusikaltimy
aukoms®, Europos Tarybos Ministry komiteto 1985 mety Rekomendacija Nr. R(85)11
,,Del nukentéjusiojo padéties baudziamojoje teis¢je ir baudZiamajame procese ir kt.).
[Sanalizuoti Siam tyrimui reikSmingy uzsienio $aliy baudziamieji jstatymai (kaip antai:
JAV, Svedijos, Vokietijos, Pranciizijos, Rusijos, Latvijos ir kt.).

Kaip minéta, sglyginis jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda
analogas yra jtvirtintas Lenkijos baudziamojoje teiséje, todél daugiausia démesio skirta
Sios Salies mokslininky darbams. ISskirtini Sie autoriai: W. Cieslak, A. Marek, M.
Melezini, W. Wrobel ir A. Zoll, Z. Sienkiewicz, M. Szewczyk, T. Kaczmarek, T.
Bojarski ir kt. Be to, naudotasi ir kity Saliy baudziamosios teisés, teisés teorijos bei teisés
filosofijos autoriy darbais, pavyzdziui: J. Austin, H. L. A. Hart, H. Kelsen, J. Rawls, F.
Hayek, H. Davies, D. Holdcroft, R. Cotterel, J. Pradel, J. Wessels ir kt.

Galy gale paminétina ir tai, kad jmokos j nukentéjusiy nuo nusikaltimy asmeny
fonda sampratai atskleisti svarbiis buvo ir 1§ skirtingy valstybiniy institucijy, pavyzdziui:

1§ Lietuvos Respublikos nacionalinés teismy administracijos, Lietuvos Respublikos
teisingumo ministerijos, Kal¢jimy departamento prie Lietuvos Respublikos teisingumo
ministerijos, Vilniaus apygardos probacijos tarnybos ir kt., gauti statistiniai duomenys ir

kita medziaga.
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Tyrimo metodai. Siame darbe naudoti jprastiniai baudZiamojoje teiséje taikomi
tyrimo metodai, 1§ kuriy svarbiausieji — loginis, sintezeés, lingvistinis, istorinis,
sisteminis, lyginamasis, dokumenty analizés ir interviu.

Loginis ir sintezés tyrimo metodai taikyti viso darbo ra§ymo metu. Siy metody
naudojimas leido suformuoti tyrimo koncepcija, jvykdyti iSsikeltus tyrimo uzdavinius ir
suformuluoti galutines iSvadas bei pasitilymus.

Lingvistinis metodas naudotas atskleidZiant tam tikry darbe vartojamy savoky
reikSme, pavyzdziui: ,,paskirtis®, ,,tikslas* ir pan.

Istorinis tyrimo metodas taikytas atlickant baudZiamyjy jstatymy raidos analize,
pavyzdziui, | darbo dalyje, atskleidziant jmokos i nukentéjusiy nuo nusikaltimy asmeny
fonda jtvirtinimo BK aplinkybes ir veiksnius.

Sisteminis tyrimo metodas labiausiai atsispindi 1l darbo dalyje, kurioje
analizuojamos jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda sgsajos su BK
jtvirtintais bausmés tikslais bei nagrin¢jami jmokos i nukenté¢jusiy nuo nusikaltimy
asmeny fondo skyrimo pagrindai. Pastarojo metodo taikymas taip pat leido iSnagrinéti
imokos ] nukentéjusiy nuo nusikaltimy asmeny fonda nevykdymo teisinius padarinius ir
kt.

Lyginamasis metodas naudotas lyginant galiojant] ir netekusj galios teisinj
reguliavima, teisés akty projektus, skirtingy mokslininky idéjas. Sio metodo taikymas
taip pat padéjo atskleisti egzistuojancius Lietuvos bei kity Saliy baudziamyjy jstatymy
atitinkamy nuostaty skirtumus, jvertinti jy panasumus bei leido parodyti, kaip vienas ar
kitas klausimas yra reguliuojamas kitose valstybése.

Dokumenty analizés metodo panaudojimas leido tyrimo medziagg papildyti
statistiniais duomenimis bei praktiniais pavyzdziais.

Rengiant BK dalyvavo ne vienas Zinomas Lietuvos teisés mokslininkas,
pavyzdziui: V. Pavilonis, G. Svedas, V. Piesliakas, A. Draksiené, A. Abramavi¢ius, J.
Nocius ir kt. Todél, nagrinéjant jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda
sampratg, reikSmés turéjo ir interviu su kai kuriais 1§ paminéty bei kity baudziamosios
teisés mokslininky rezultatai.

Darbo mokslinis naujumas bei praktiné reikSmé pasireiskia tuo, kad tai yra
pirmoji sistemin¢ jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda analizé

Lietuvoje. KompleksiSkai nagrinéjami ne tik su materialigja baudZiamaja teise susije
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jmokos ] nukentéjusiy nuo nusikaltimy asmeny fondg klausimai, bet ir probleminiai
baudZiamieji procesiniai bei vykdymo aspektai (pavyzdZziui: iSanalizuojamas jmokos 1
nukentéjusiy nuo nusikaltimy asmeny fondg keitimo kita baudziamojo poveikio
priemone klausimas, iStiriami jmokos ] nukent€jusiy nuo nusikaltimy asmeny fonda
nevykdymo teisiniai padariniai). Be to, tai yra pirmas vienos i§ BK jtvirtinty
baudZiamojo poveikio priemoniy disertacinés apimties tyrimas Lietuvoje apskritai.

Sia disertacija siekiama atskleisti jmokos j nukentéjusiy nuo nusikaltimy asmeny
fonda sampratg, tod¢l pirma karta Lietuvos baudZziamosios teisés moksle nagrinéjamos
Sios baudZiamojo poveikio priemonés jvirtinimo BK aplinkybés bei veiksniai.

Analizuojant jmokos ] nukenté¢jusiy nuo nusikaltimy asmeny fonda esme bei
tikslus, daug démesio skirta BK 67 straipsnio 1 dalies nuostatai ,,BaudZiamojo poveikio
priemonés turi padéti jgyvendinti bausmés paskirtj atskleisti. Pazymétina, kad,
skirtingai negu iki Siol, Siame darbe teisingumo principo jgyvendinimas analizuotas
vienos 1§ baudziamojo poveikio priemoniy skyrimo kontekste.

Siame tyrime pirma karta Lietuvos baudZiamosios teisés moksle surinkti bei
susisteminti jmokos ] nukentéjusiy nuo nusikaltimy asmeny fondg skyrimo Lietuvoje
statistiniai duomenys. ISanalizavus minétus duomenis, identifikuoti jmokos |
nukentéjusiy nuo nusikaltimy asmeny fondg skyrimo Lietuvos Respublikos I instancijos
teismy praktikoje ypatumai, nustatytos problemos.

Skirtingai negu bausmiy atveju, BK tiesiogiai nenumato baudziamojo poveikio
priemoniy individualizavimo taisykliy. Taigi, Siame darbe pirma karta Lietuvos
baudziamosios teisés moksle siilomos jmokos i nukentéjusiy nuo nusikaltimy asmeny
fondg individualizavimo gairés. Be to, siiiloma keisti jmokos ] nukentéjusiy nuo
nusikaltimy asmeny fondg skai¢iavimo sistema.

Sis darbas atskleidzia, kaip Lietuvoje yra surenkamos léSos j valstybine
smurtiniais nusikaltimais padarytos zalos kompensavimo programa. Taigi, akcentuotina
ir tarptautiné $io darbo reik§mé. Siame tyrime atskleidziama Lietuvos patirtis gali biti
vertinga kitoms Salims, Siuo metu dar nesukiirusioms valstybiniy zalos atlyginimo
sistemy.

Ginamieji teiginiai:

1. Imoka j nukentéjusiy nuo nusikaltimy asmeny fonda — tai teismo nuosprendziu

arba nutartimi valstybés vardu j Specialigja nukentéjusiy nuo nusikaltimy asmeny
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fondo programa jstatymo nustatytais pagrindais ir dydzio (nuo 5 minimaliy
gyvenimo lygiy (toliau — MGL) iki 25 MGL) skiriama individualizuota piniginé
prievartos priemoné.

. Pagrindiniai jmokos ] nukent¢jusiy nuo nusikaltimy asmeny fonda tikslai yra
specialioji prevencija ir teisingumo principo jgyvendinimas, o fakultatyvus -
kompensacijos tikslas.

. Imokos j nukentéjusiy nuo nusikaltimy asmeny fondg skai¢iavimo matas — bazinis
bausmiy ir nuobaudy dydis (toliau - BBND) - turi bati jtvirtintas BK ir sudaryti
260 lity. Minimalus jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda dydis
turi buti sumazintas iki 1 BBND.

. BK nenustato jmokos 1 nukentéjusiy nuo nusikaltimy asmeny fonda
individualizavimo taisykliy, taiau, atsizvelgdami ] konkrety jmokos i
nukentéjusiy nuo nusikaltimy asmeny fonda skyrimo pagrinda, teismai gali remtis
BK 54 straipsnio 2 dalyje nustatytomis bausmiy individualizavimo taisyklémis.
Visais jmokos | nukentéjusiy nuo nusikaltimy asmeny fonda skyrimo atvejais ja
individualizuojant reikia atsizvelgti j asmens turting padét;j.

. Imokos ] nukent¢jusiy nuo nusikaltimy asmeny fonda nevykdymo teisiniai
padariniai lygtinio paleidimo i§ pataisos jstaigos atveju turi biiti nustatyti BVK. O
jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda nevykdymo teisiniai
padariniai bausmés vykdymo atidéjimo atveju turi biiti nustatyti BK.

Darbo struktira. Disertacija sudaro jvadas, trys déstymo dalys, iSvados ir

pasitilymai, disertacijai rengti naudoty Saltiniy sarasas bei paskelbty autorés moksliniy

straipsniy disertacijos tema sarasas.

Pirmojoje tyrimo dalyje atskleidziami Sios baudziamojo poveikio priemonés

jtvirtinimo Lietuvoje veiksniai.

Antrojoje tyrimo dalyje nagrin¢jama jmokos j nukentéjusiy nuo nusikaltimy asmeny

fondg samprata. Atskleidziama Sios baudZiamojo poveikio priemonés esmé bei

diskutuojama d¢l pagrindiniy ir papildomy jos tiksly. Minétoje disertacijos dalyje taip

pat atskleidziami jmokos ] nukentéjusiy nuo nusikaltimy asmeny fonda skyrimo

pagrindai bei analizuojama naujy skyrimo pagrindy jtvirtinimo galimybé. Taip pat

aptariamas jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda dydzio apskaiciavimo

klausimas bei siilomos Sios baudZziamojo poveikio priemonés individualizavimo gairés.
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Pazymétina, kad antrojoje tyrimo dalyje démesio taip pat skiriama teismy praktikos
analizei. Nurodomos jmokos 1 nukentéjusiy nuo nusikaltimy asmeny fonda skyrimo
teismy praktikoje problemos bei tendencijos.

Tre€iojoje tyrimo dalyje aptariami ,,probleminiai® jmokos ] nukentéjusiy nuo
nusikaltimy asmeny fondg procesiniai ir vykdymo klausimai. Analizei pasirinkti tokie
klausimai, kurie iki Siol Lietuvos teisés mokslininky visai nenagrinéti arba dél kuriy ki
Siol néra vienos nuomones, pavyzdziui: jmokos ] nukentéjusiy nuo nusikaltimy asmeny
fonda keitimo kita baudziamojo poveikio priemone klausimas, nevykdymo teisiniai
padariniai ir kt.

ISvados ir pasiilymai
1. Sidlytina jmoka j nukentéjusiy nuo nusikaltimy asmeny fondg apibrézti taip:

Imoka j nukentéjusiy nuo nusikaltimy asmeny fondg — tai teismo nutartimi arba
nuosprendziu valstybés vardu j Specialigjg nukentéjusiy nuo nusikaltimy asmeny
fondo programg jstatymo nustatytais pagrindais bei dydzio (nuo 5 MGL iki 25
MGL) skiriama individualizuota piniginé¢ prievartos priemon¢, kuria siekiama
1gyvendinti specialigjg prevencija bei teisingumo principa.

2. Didziausig jtaka jmokos | nukentéjusiy nuo nusikaltimy asmeny fonda jtvirtinimui
BK padar¢ Sie veiksniai: nukentéjusiyjy nuo nusikalstamy veiky interesy uztikrinimo
siekis, baudziamyjy nusiZzengimy instituto jtvirtinimas ir kity Saliy teisés mokslas bei
teisekiira.

3. Pagrindiniai jmokos ] nukentéjusiy nuo nusikaltimy asmeny fondg tikslai yra
specialioji prevencija ir teisingumo principo jgyvendinimas, o fakultatyvus tikslas —
kompensacija.

4. Imokos i nukentéjusiy nuo nusikaltimy asmeny fonda skyrimo pagrindai gali biti
skirstomi ] tris grupes:

1. Imoka i nukentéjusiy nuo nusikaltimy asmeny fonda gali biuti paskirta
asmeniui, atleistam nuo baudziamosios atsakomybes (BK 18 straipsnis; BK 36
straipsnis; BK 37 straipsnis; BK 38 straipsnis; BK 39 straipsnis; BK 30!
straipsnis; BK 40 straipsnis, BK 114 straipsnis, BK 147 straipsnis, BK 147
straipsnis, BK 189" straipsnis, BK 157 straipsnis, BK 226 straipsnis, BK 227
straipsnis, BK 259 straipsnis, BK 291 straipsnis);
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2. Imoka ] nukentéjusiy nuo nusikaltimy asmeny fondg gali biiti paskirta
asmeniul, atleistam nuo bausmés (BK 76 straipsnis; BK 46 straipsnis; BK 48
straipsnis);
3. Imoka 1 nukentéjusiy nuo nusikaltimy asmeny fondg gali biiti paskirta taikant
Lietuvoje jtvirtintas probacijos formas, t. y.: bausmés vykdymo atidéjima (BK
75 straipsnis) arba lygtinj paleidimg 18 pataisos istaigos (BVK 157 straipsnis).
5. Imoka 1 nukentéjusiy nuo nusikaltimy asmeny fondg daZniausiai skiriama atidedant
laisvés atémimo bausmés vykdyma (BK 75 straipsnis), atleidziant asmenj nuo
baudZiamosios atsakomybés, kai kaltininkas ir nukentéjes asmuo susitaiko (BK 38
straipsnis), ar atleidziant asmenj nuo baudziamosios atsakomybés pagal laidavimg (BK
40 straipsnis).
6. Imoka ] nukentéjusiy nuo nusikaltimy asmeny fondg - tai viena i§ Lietuvos
Respublikos I instancijos teismy paskutiniaisiais metais reciausiai skiriamy baudZiamojo
poveikio priemoniy. Tai nulémé Probacijos jstatymo jsigaliojimas ir nepiniginiy
baudziamojo poveikio priemoniy daZznesnis taikymas. Vis délto i Specialigja
nukent¢jusiy nuo nusikaltimy asmeny fondo programg i§ pastarosios surenkamy 1éSy
skaiCius auga, nes padid¢jo teismy praktikoje skiriamy jmoky dydziai.
7. Sitlytina jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda skai¢iavimo vienetg —
BBND - nustatyti BK ir 1 BBND prilyginti 260 lity. Taip pat sitlytina sumazinti
minimaly jmokos j nukentéjusiy nuo nusikaltimy asmeny fondg dydj iki 1 BBND.
8. BK nenustato jmokos i nukentéjusiy nuo nusikaltimy asmeny fondg individualizavimo
taisykliy, taciau, atsizvelgdami j konkrety jmokos i nukentéjusiy nuo nusikaltimy
asmeny fonda skyrimo pagrinda, teismai gali remtis BK 54 straipsnio 2 dalyje
nustatytomis bausmiy individualizavimo taisyklémis. Visais jmokos j nukentéjusiy nuo
nusikaltimy asmeny fonda skyrimo atvejais, ja individualizuojant reikia atsizvelgti ]
asmens turting padét;.
9. BK nenustato baudziamojo poveikio priemoniy keitimo taisykliy. Jy nustatyti
minétame teisés akte nejmanoma dél nagrin¢jamos baudziamojo poveikio priemonés
keitimo pagrindy jvairovés. Imokos i nukentéjusiy nuo nusikaltimy asmeny fonda
keitimo taisyklés turéty biiti suformuotos teismy praktikoje.
10. BK neriboja teismo nustatant minimaly jmokos ] nukentéjusiy nuo nusikaltimy

asmeny fonda sumokéjimo terming, taciau, priklausomai nuo jmokos j nukentéjusiy nuo
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nusikaltimy asmeny fondg skyrimo pagrindo, esama tam tikry apribojimy nustatant
maksimaly jos jvykdymo terming. Jmoka 1 nukent¢jusiy nuo nusikaltimy asmeny fonda,
skiriama probuojamajam asmeniui, tampa probacijos salyga, todé¢l ir jos vykdymo
terminas negali buti ilgesnis negu bausmés vykdymo atidéjimo terminas, o lygtinio
paleidimo 1§ pataisos jstaigos atveju — neilgesnis negu likgs laisvés atémimo bausmés
laikas.

11. Imokos j nukentéjusiy nuo nusikaltimy asmeny fondg nevykdymo teisiniai padariniai
skiriasi priklausomai nuo pastarosios skyrimo pagrindo. Imokos i nukentéjusiy nuo
nusikaltimy asmeny fonda nevykdymas tais atvejais, kai $i buvo paskirta asmeniui,
atleistam nuo bausmés, asmeniui, atleistam nuo baudziamosios atsakomybés, arba ribotai
pakaltinamam asmeniui, traktuotinas kaip naujos nusikalstamos veikos padarymas. O
imokos ] nukentéjusiy nuo nusikaltimy asmeny fonda nevykdymas bausmeés vykdymo
atid¢jimo atveju ar lygtinio paleidimo i$ pataisos jstaigos atveju yra teisinis pagrindas
panaikinti bausmes vykdymo atidéjimag arba lygtinj paleidima i§ pataisos jstaigos.

12. Imokos j nukentéjusiy nuo nusikaltimy asmeny fondg nevykdymo teisiniai padariniai
lygtinio paleidimo 1§ pataisos jstaigos atvejais turi biiti nustatyti BVK. O jmokos i
nukentéjusiy nuo nusikaltimy asmeny fonda nevykdymo teisiniai padariniai bausmés
vykdymo atid¢jimo atvejais turi biti nustatyti BK.

13. Sitlytina BK nustatyti jmokos j nukentéjusiy nuo nusikaltimy asmeny fonda

vykdymo senaties terming, kuris biity ne ilgesnis negu 3 metai.

33



AUTORES MOKSLINIU PUBLIKACIJU DISERTACIJOS TEMA SARASAS

1. Levon, Justyna. Baudziamojo poveikio priemoniy nevykdymo atidéjus bausmés
vykdyma teisiniai padariniai. Teise, 2012, nr. 84, p. 97-111.
2. Levon, Justyna. Baudziamojo poveikio priemoniy instituto atsiradimas Lietuvos

Respublikos baudziamajame kodekse. Teisé, 2013, nr. 88, p. 181-194.

AUTORES PRANESIMAI, PRISTATYTI TARPTAUTINESE MOKSLINESE
KONFERENCIJOSE

2012 metais dalyvauta Lvovo (Ukraina) nacionaliniame Ivan Franko universitete
vykusioje tarptautin¢je mokslin¢je konferencijoje pavadinimu ,,Aktualios Zmogaus
teisiy, valstybés ir teisés sistemos problemos. Pristatytas praneSimas pavadinimu
»7Atkuriamasis teisingumas (ang. — ,,Restorative Justice) baudziamyjy sankcijy
kontekste: Lietuvos patirtis*.

2012 metais dalyvauta Baltarusijos valstybiniame universitete vykusioje
tarptautin¢je mokslin¢je konferencijoje pavadinimu ,,Teisés mokslas ir teisés taikymo
praktika®. Pristatytas praneSimas pavadinimu ,Jmoka ] nukentéjusiy nuo nusikaltimy
asmeny fonda kaip baudziamojo poveikio priemoné: Lietuvos patirtis®.

2013 metais dalyvauta Donecko teisés institute (Ukraina) vykusioje tarptautinéje
mokslingje konferencijoje pavadinimu ,,Aktualiis kriminologiniai klausimai ir jy
sprendimai  skirtingose mokslo Sakose. Pristatytas praneSimas pavadinimu
,»Baudziamoji justicija ir nukent€jusiyjy nuo nusikalstamy veiky interesai: Lietuvos
patirtis*.

2013 metais dalyvauta pirmojoje tarptautin¢je Vilniaus universiteto Teisés fakulteto
doktoranty konferencijoje pavadinimu ,Nacionaliniy teisés sistemy saveika:
konvergencija ar divergencija? Pristatytas praneSimas pavadinimu ,,Baudziamojo
poveikio priemonés Lietuvos ir Lenkijos baudziamojoje teiséje: lyginamoji analizé”.

2014 metais neakivaizdziai dalyvauta Charkovo (Ukraina) nacionalinio Jaroslavo
Mudrovo universiteto surengtoje tarptautinéje mokslinéje konferencijoje pavadinimu

,,Ketvirti Charkovo kriminologiniai skaitymai. Publikuotos pranesimo pavadinimu

34



,, Valstybinis zalos atlyginimas nukentéjusiesiems nuo nusikaltimy: Lietuvos patirtis‘

tezes.

INFORMACIJA APIE AUTORE

Justyna Levon gimé 1987 birZelio 15 dieng Vilniuje, Lietuvoje.

ISsilavinimas:

2005 m. su pagyrimu baige Vilniaus Vladislavo Sirokomlés viduring mokykla.
2005 — 2010 m. dieninés vientisosios studijos Vilniaus universiteto Teisés
fakultete.

2006 — 2007 m. Vilniaus universiteto ir Krokuvos Jogailai¢iy universiteto
Lenkijos ir Europos Sajungos teisés mokykla.

2010 — 2014 m. dieninés doktorantiiros studijos Vilniaus universiteto Teis€s

fakulteto Baudziamosios justicijos katedroje.

Mobksliné ir pedagoginé veikla:

2008 — 2009 m. stipendijos Semper Polonia laimétoja.

2010 m. lankyti kursai - ,,Psichologiniai darbo su nepilnameciais, padariusiais
nusikalstamg veika, aspektai” (Lietuvos policijos mokykla).

2010 m. lankyti kursai - ,,Europos Sajungos ACQUIS taikymas policijos
veikloje” (Lietuvos policijos mokykla).

2011 m. savanoriauta 11-oje kasmetinéje Europos kriminology asociacijos
konferencijoje.

Nuo 2011 m. Vilniaus universiteto Teisés fakultete studentams vedami mokymo
dalyko ,,Baudziamoji teis¢. Bendroji dalis* seminarai.

2012 metais déstyta Kijevo (Ukraina) nacionalinio Taraso Sevéenkos universiteto
surengtoje vasaros mokykloje.

Mokslinio straipsnio bendrautoré: Levon, J., VerSekys, P. Itariamyjy ir
kaltinamyjy teisiy Lietuvos baudziamajame procese stiprinimas: perspektyviné
analizé Europos Sgjungos teisékiiros kontekste In Lietuvos Respublikos
baudziamojo proceso kodeksui — 10 mety: recenzuoty moksliniy straipsniy, skirty

Lietuvos ir uzsienio Saliy baudZiamojo proceso, baudzZiamosios teisés ir
35



kriminalistikos aktualijoms ir problematikai, rinkinys. Vilnius: Vilniaus
universiteto leidykla, 2012.

Straipsnio autoré: Levon, J. Stazuoté advokaty kontoroje Lenkijoje. Lietuvos
advokatiira. 2012 m. Nr. 1 (42).

Nuo 2014 m. Vilniaus universiteto Filosofijos fakultete skaitomos mokymo
dalyko ,, Teisés pagrindai* paskaitos.

Nuo 2014 m. Vilniaus universiteto Teisés fakulteto studenty mokslinés draugijos
(SMD) kuratoré.

Praktikumo bendrautoré: Svedas, G., Michailovi¢, I., Namaviéius, J., Versekys,
P., Prapiestis, D., Levon, J. Baudziamoji teisé. Bendroji dalis. Praktikumas.

Vilnius: Registry centras, 2014.

Profesiné patirtis:

2006-2008 m. vykdancioji producenté Informacijos centre ,,Inforum*.

2008 — 2010 m. specialisté Lietuvos kriminalinés policijos biure (2010 metais
,UZ nepriekaiStingg tarnybiniy pareigy atlikimg ir pazymint Kovos su
organizuotu nusikalstamumu padaliniy jsteigimo 21-gsias metines” jteiktas
Lietuvos kriminalinés policijos biuro virSininko padékos rastas Nr. 38-TE-74).
2011 m. laiméta stazuoté teisininky kontoroje Softysinski Kawecki & Szlezak
(VarSuva, Lenkija).

Nuo 2014 m. Vilniaus universiteto Teisés fakulteto BaudZiamosios justicijos

katedros asistenté.

36



