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RELEVANCE OF THE RESEARCH

There is no doubt that both Lithuania and other societies need the public authorities to make
decisions in a transparent manner. Transparency is one of the most important values
associated with democracy and the rule of law. Therefore, by definition, the need for
transparency cannot decrease. Although in a legal state these decisions are taken by public
authorities that have been assigned appropriate powers, in a democratic, pluralist society*
(which Lithuania declares and is constitutionally committed to be?), various interest groups
inevitably participate in decision-making®. This engagement takes on a wide variety of forms.
On the one hand, it is often the interest groups themselves that directly inform or indirectly
signal to the public authorities about existing issues and thus encourage the preparation of
decisions that would solve these issues. On the other hand, interest groups are aiming to
influence the content of future decisions and the process of decision-making. In addition, they
seek to influence implementation, control, and monitoring of these decisions, as well as
possible corrective actions*. Generally, it is said that interest groups "are lobbying®" public

authorities, i.e. making lobbyist influence on them.

! Here, pluralistic society is understood in the general sense as a democratic system that tolerates the interests
of various social and cultural strata and entitles them the right to express their political, social, and economic
interests and to participate in state governance, i.e. not in the strict sence as a doctrine/methodological model
of pluralism.

2 Lietuvos Respublikos Konstitucija (suvestiné redakcija aktuali nuo 2006 m. geguzés 26 d.). Lietuvos Aidas,
1992, no. 220-0.

¥ See BAUMGARTNER, F. R.; LEECH, B. L. Basic Interests: The Importance of Groups in Politics and in
Political Science. Princeton: Princeton University Press, 1998; BROWNE, W. P. Groups, Interests, and US
Public Policy. Washington: Georgetown University Press, 1998; CIGLER, A. J. Interest Groups: A Subfield
in Search of an Identity. From Political Science: Looking to the Future. Evanston: Northwestern University
Press, 1991, pp. 9-136; MAISEL, L. S.; BERRY, J. M. The Oxford Handbook of American Political Parties
and Interest Groups. New York: Oxford University Press, 2010; THOMAS, C. S.; HREBENAR, R. J. Interest
Groups in the States. From Politics in the American States: A Comparative Analysis. Washington: CQ, 2004,
pp. 113-143, and others.

4 See BALLA, S. J.; LODGE, M.; PAGE, E. C. The Oxford Handbook of Classics in Public Policy and
Administration. Oxford: Oxford University Press, 2015; SHAFRITZ, J.; LAYNE, K.; BORICK, CH.Classics
of Public Policy. New York: Pearson Longman, 2005; and others.

5 Before the concept of lobbying is defined, lobbying is perceived as an attempt to influence public authority.
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Lobbyist influence is always to some degree legally regulated. Legal regulation can be
positive (that defines the types of permissible influence, determines the institutional and
procedural grounds of relevant actions, etc.) or negative (that prohibits certain influence,
controls whether these prohibitions are being followed, imposes sanctions, etc.). Normally,
(just like with other spheres of public life) when it comes to lobbying, the states are not
confined to only negative or positive regulation — both are combined. The ratio of prohibited
and permitted legal regulation methods varies considerably between countries. A wide variety
of kinds of regulation of lobbying is attested — they differ in their origin, vector®, binding
nature, content of their elements and provisions, and many other parameters. The degree to
which lobbying is regulated can also differ a lot”: the approaches can range from extremely
detailed to such where lobbying per se is not even referred to as a separate, relatively
independent subject of regulation and/or the term "lobbying" is barely even used in legal texts,
or not used at all.

In any case, the regulation of lobbying, just as lobbying itself, cannot be avoided.
However, this does not entail inevitable existence of separate legal acts (or relatively
autonomous sections of other legal acts) that are specifically intended to regulate lobbying
activities. Some states are succeeding (at least so far) without such "specialised" legal
regulation and only have a "general” regulation pertaining to state®, administrative, financial,
criminal and other "traditional” branches of ordinary law®. However, absence of such separate

legal acts (or sections thereof) or deficiencies of the "general™ regulation (i.e. the general laws

® The category of vector of regulation represents the direction of regulation in the context of a lobbying
relationship: the regulation may be aimed at the lobbyists and regulate their behaviour when conducting
lobbying activities, or it may be aimed at public authorities and regulate their behaviour in contact with
lobbyists or in respect to lobbying per se.

" A large-scale comparative research has been carried out to examine this parameter in the context of one of
the kinds of regulation (see CHARI, R.; HOGAN, J.; MURPHY, G. Regulating lobbying: a global comparison.
Manchester: Manchester University Press, 2010).

8 See KURIS, E. Konstituciniai principai ir Konstitucijos tekstas. Jurisprudencija, 2001, 23(15), p. 62.

® The author of this dissertation has not found any provisions of regulation of lobbying expressly established
in constitutions and/or constitutional laws, but there are cases where such provisions are found in constitutional
jurisprudence, e.g. in USA, where the right to lobby derives from the First Amendment of the Constitution
while some authors even deem it to be a constitutional right (see CARIA, R. The Constitutional Right to Lobby
on the Two Sides of the Atlantic: Between Freedom and Democracy. Cambridge Journal of International and
Comparative Law, 2013, 2(3), pp. 452-478).
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being inappropriate or hard to apply to lobbying activities due to them being of a particular
nature) by far do not mean that "no one engages in lobbying" in the given society. Lobbying
exists in every society — if not visible, then hidden in a shade. Unfortunately, the less of it is
allowed into the daylight, the more of it ends up in a shade. And ,shady* is the opposite of
,transparent®.

Transparency of lobbying activities is considered to be the main purpose of regulation
of lobbying, its raison d'étre*°. Effective regulation of lobbying ensures (or is at least expected
to ensure) a smoother exchange of information between the public authorities and interest
groups. Moreover, this exchange attenuates the losses that may be inflicted to certain specific
and general interests. It encourages the public to engage in public decision-making and the
development of civil society. At the same time, effective regulation of lobbying is a
prerequisite for higher legislative quality and accountability (or at least postulates this
necessity), thus contributing to the general interest and increasing confidence in public
authority. And vice versa: a regulation of lobbying that is superficial, inconsistent, and not
rooted in deep understanding of lobbying, is a low-quality and, consequently, ineffective
regulation that not only hinders the exploitation of the potential of constructive interaction
between public authorities and society, but also promotes their alienation, public distrust in
the state with its institutional system, political decision-making (not only and not exactly
politics, but rather and most importantly in the sense of policy), and law.

In order to promote constructive interaction between public authorities and the public,
more and more countries are trying to pull lobbying out of the shadow and establish a separate
legal regulation aimed specifically at lobbying processes. That regulation can take on very
different forms and vary in content, but the general tendency towards its expansion (in a sense
also strengthening and intensification) does not change. Besides Lithuania, the previously

mentioned positive approach to regulation of lobbying is applied!! (through dedicated legal

19 This research has revealed that the highest level of precision when it comes to the main purpose of a direct
regulation of lobbying established by public authority, can be achieved if the legality of lobbying is seen as
that purpose. However, the legality of lobbying also covers its transparency, and the latter often dominates the
content of the mentioned purpose.

11 Only purely positive regulation is considered as regulation of lobbying within this research.
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acts or sections thereof) in the following EU member states: Ireland, Austria, Czech Republic,
Spain, Italy, United Kingdom, Croatia, Latvia, Poland, Netherlands, France, Romania,
Slovenia, Finland, Germany, as well as on the EU level. In this respect, non-EU countries
such as Australia, Georgia, Israel, USA, Canada, Taiwan, and others'? deserve to be
mentioned. There are also significant international standards for regulation of lobbying: in
2010 OECD?® and in 2017 the Council of Europe!* issued recommendations on lobbying
regulation. This tendency of regulatory expansion (strengthening and intensification) means
that the importance of lobbying as a legal institute is gaining recognition and, simultaneously,
the nature and function of lobbying, along with the beneficial potential of legal and
transparent lobbying in a democratic, pluralist society, are better understood. Regulation of
lobbying which treats lobbying as a separate phenomenon "undissolved™ in other phenomena
— that is, a ,,specialised* legal regulation that is relatively separate from legal regulations of
other spheres (that are similar in some senses, but different in essence) — is increasingly
perceived as an important instrument and even a necessary precondition of achieving a
"civilised" lobbying.

Lithuania is not an exception. In preparation for the accession to the EU, the Lithuanian
Parliament®® passed the Law on Lobbying Activities'® (further — LLA) on 27 June 2000. It is

considered to be the cornerstone of regulation of lobbying in Lithuanial”. Until then, there

12 European Parliament. Regulation of Lobbying Across the EU, accessed online on June 19, 2017 at:
<http://www.europarl.europa.eu/RegData/etudes/ ATAG/2016/595830/EPRS_ATA(2016)595830_EN.pdf>;
CHARI, R.; HOGAN, J., MURPHY, G. Report on The Legal Framework for the Regulation of Lobbying in
the Council of Europe Member States, Strasbourg: 2011, pp. 5-6, accessed online on June 10, 2017 at:
<http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-DEM(2011)002-e>.

13 Recommendation of the Council on Principles for Transparency and Integrity in Lobbying C(2010)16,
accessed online on July 04, 2016 at:
<http://acts.oecd.org/Instruments/ShowInstrumentView.aspx?InstrumentlD=256 &L ang=en>.

14 Recommendation of the Committee of Ministers to member States on the legal regulation of lobbying
activities in the context of public decision making CM/Rec(2017)2 accessed online on June 20, 2017 at:
<https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680700a40>.

15 Here and later in the text, in order to enhance the fluency of the text, the words "the Republic of Lithuania"
are dropped from the terms that include these words.

16 Lietuvos Respublikos lobistinés veiklos jstatymas. Valstybés Zinios, 2000, no. 56-1644.

7 See AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: poky¢iai ir
gairés ateiciai. Politologija, 2015, 4(80), pp. 4-5.
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were no provisions directly related to lobbying in Lithuanian law. Nonetheless, it is generally
(and basically unconditionally) agreed that the legal regulation established by the LLA has
been ineffective®. On 20 June 2017 the Parliament passed a new edition of LLA®®, which
came into force on 1 September 2017. The new regulation was making its way with difficulty.
It would most likely have not been passed to this day if not for the desire of Lithuania to join
the OECD — namely because one of the admission requirements was to align the lobbying
regulations with the above-mentioned OECD recommendation?.

It should be noted that the work on the new edition of LLA commenced as early as in
2013 — before the Lithuania‘s accession to the OECD became an option — due to the overall
negative assessment of the regulation of lobbying of that time and in response to the
suggestions made by the Lithuanian Chief Official Ethics Commission to improve it.
However, these suggestions were also partly inspired by an external factor — OECD
recommendation on regulation of lobbying. On the basis of the decision of the Board of the
Parliament of Lithuania, a working group was set up to prepare amendments to the existing
LLAZL In January 2015 the working group presented a draft of the LLA replacement law??;

in June 2016 a second draft?® was prepared and registered. There were no significant

18 See AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teisé, 2016, vol. 101, p.
60.

19 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymas. TAR, 2017, no. 11067.

20 BNS. Prezidenté pasirasé naujgjj Lobistinés veiklos jstatymg, accessed online on July 25, 2017 at:
<http://lietuvosdiena.lrytas.It/aktualijos/2017/07/03/news/prezidente-pasirase-naujaji-lobistines-veiklos-
istatyma-1842742/?utm_source=IrExtraLinks&utm_campaign=Copy&utm_medium=Copy.>.

21 The author of the dissertation was also a member of the working group (2013 m. lapkri¢io 8 d. Lietuvos
Respublikos Seimo valdybos sprendimas ,,Dél Seimo valdybos 2013 m. birzelio 26 d. sprendimo Nr. SV-S-
295 ,,Dél darbo grupés Lietuvos Respublikos lobizmo jstatymo pakeitimo jstatymo projektui parengti
sudarymo® pakeitimo* Nr. SV-S-424. TAR, 2014, no. 7438.).

22 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija), accessed online on July 24, 2016 at: <https://e-
seimas.Irs.It/portal/legal Act/It/T AP/82863470a2d311e49dedcf791a151bf8?positionInSearchResults=37&sea
rchModelUUID=5252ff09-b848-45e6-888f-4560fe04b8fe>.

28 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija) nr.  XIIP-2731(2), accessed online on July 24, 2016 at: <https://e-
seimas.lrs.It/portal/legal Act/I1t/TAP/01e95ab0295811e6a222b0cd86c2adfc?positionInSearchResults=13&sea
rchModelUUID=5252f09-b848-45e6-888f-4560fe04b8fe>.
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differences between the two new versions of regulation. However, the prepared projects
differed from the regulation that was in place at that time in some significant aspects.

Analysis of the extralegal concept?* of the new regulation of lobbying (2017) suggests
that the proposed new legal regulation did not meet some of the important needs of Lithuania
and could not be sufficiently effective®. In order to accelerate the accession to OECD, the
adoption of new edition of LLA was hastened, but even when the draft was submitted to the
Parliament it was already clear that it did not conform with OECD recommendations in some
respects?®. In addition, some provisions of the draft were changed during the process of
passing the law. Certain novellas that were not in the draft but were included in the new
edition of the law were even less consistent with OECD standards?’. Therefore, it can be
assumed that the regulation of lobbying in Lithuania is still at least partially unable to ensure
the transparency of lobbying processes. However, based on certain regulatory changes, there
are reasons to believe that the regulation is now axiologically relevant, i.e. the explicit and
implicit (that is, presupposed by its content) purposes of the new regulation match actual
lobbying processes in Lithuania and the context in which they take place.

It is also very important that Lithuania's social, political, and cultural climate is
unfavorable to the institutionalisation of legal lobbying. It is argued that regulation of

lobbying is simply rejected®. The media is positioning lobbying as a threat to a democratic

24 The extralegal concept of regulation of lobbying is understood as a unity of the provisions of the concept of
lobbying and the reality of lobbying processes in the country, on the basis of which the regulation of lobbying
is being constructed (see AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné
koncepcija: poky¢iai ir gairés ateiciai. Politologija, 2015, 4(80), p. 6).

25 See AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: poky¢iai ir
gairés ateiciai. Politologija, 2015, 4(80), p. 24.

26 See AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teisé, 2016, vol. 101, p.
74.

21 According to the OECD, Lithuania's efforts to improve the regulation of lobbying would receive negative
evaluations, had the LLA not been applied to non-governmental organizations (Lietuvos Respublikos
teisingumo ministerija. Sitiloma tobulinti Lobistinés veiklos jstatymgq, accessed online on July 25, 2017 at:
<http://lwww.tm.lt/naujienos/pranesimasspaudai/2563>).

28 LUKOSAITIS, A. Lobizmas uZsienio $alyse ir Lietuvoje: teisinio reguliavimo ir institucionalizacijos
problemos. Politologija, vol. 62, 2011, pp. 34-36.
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society, equating it to corruption, painting it with dark colors?®. This is adding considerably
to the "succesful” establishment of the negative image of lobbying and lobbyists in the public
mind. The concept of lobbying is used synonymously with the quasi-concept "lubizmas"°.
The a priori negative assessment of lobbying (and consequently, a faulty perception of the
nature and function of this phenomenon) is characteristic not only to the general public, but
also to public authorities and entrepreneurs; its manifestations occur even in the statements
of scholars (including those of jurisprudence!) 3.

Thus, the situation in Lithuania in this respect is rather complicated: although from the
state, professional, or academic point of view it is not so difficult to understand the necessity
and benefits of proper regulation of lobbying, it seems that the general public is much more
inclined to strictly restrain lobbying or even prohibit and legaly prosecute it instead of
improving its regulation. In addition, one should assume that the legislator and the executive
power are acquiring the political will to improve the obviously ineffective regulation of
lobbying only due to the influence from external (from the political point of view, imperative)
factors. However, at the present time, there are no clear indications that in the near future
these external factors would give new impetus to the Lithuanian legislator to substantially
improve the regulation (for example, the impetus from OECD and EU are separated by a

period of 17 years). The situation is further aggravated by the various extralegal factors,

2 See SAVICKAS, E. Lobizmas Lietuvoje: kada jstatymai — bejégiai, accessed online on September 5, 2016
at:  <http://lwww.delfi.lt/news/daily/lithuania/lobizmas-lietuvoje-kada-istatymai-bejegiai.d?id=67718164>;
Versijos. Lobizmas kaip auksciausia korupcijos stadija, accessed online on September 5, 2016 at
<http://versijos.lt/lobizmas-kaip-auksciausia-korupcijos-stadija/>; SYTAS, A. Lobisty niekas nemégsta, tad
patys  lobistai  vengia  §io  vardo, accessed online on  September 5, 2016 at:
<http://lietuvosdiena.lrytas.It/aktualijos/lobistu-niekas-nemegsta-tad-patys-lobistai-vengia-sio-
vardo.htm?utm_source=IrExtraLinks&utm_campaign=Copy&utm_medium=Copy>; and others.

% The quasi-concept "lubizmas" is originated from the modification of Lithuanian word "lobizmas" (that stands
for "lobbying") in associating it with the surname of the CEO of the concern "Achemos grupé" B. Lubys who
was a very influential man at the time in Lithuania (See BILOTAITE, A. A4.Bilotaité. Lobizmas: tarp gandy ir
realybés, accessed online on September 5, 2016 at: <http://www.delfi.lt/archive/abilotaite-lobizmas-tarp-
gandu-ir-realybes.d?id=59488679>).

81 See NAGELE, D. Teisés ekspertas, Mykolo Romerio universiteto profesorius Alfonsas Vaisvila: Prekyba
poveikiu — tas pats lobizmas, accessed online on  September 5~ 2016 at:
<http://lwww.respublika.It/It/naujienos/lietuva/lietuvos_politika/teises_ekspertas_mykolo_romerio_universite
to_profesorius_alfonsas_vaisvila_prekyba_poveikiu__tas pats_lobizmas/>.
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determined by the specifics and context of lobbying, that are unfavorable for the
institutionalisation of lobbying.

All of this shows that until 1 September 2017, when the new edition of LLA came into
force, Lithuania did not have and is possibly still lacking a regulation of lobbying that would
conform not only with the international standards but also with Lithuania's own interests of
sustainable development. Thus, the necessity to foresee in which way the regulation (the
importance of which, in author‘s opinion, should not be questioned, despite the lack of
political will and legislator's conceptual preparation) should be shaped motivates the

relevance of this dissertation.

SCIENTIFIC NOVELTY AND SIGNIFICANCE

Lobbying and its regulation are almost abandoned by Lithuanian legal scholars. Apart from a
few publications, the most important articles in this subject have been published by political
scientists. As mentioned before, the new edition of LLA was adoptted by the Parliament on
20 June 2017 and came into effect on 1 September the same year. For obvious reasons, at the
time when this dissertation was finished, i.e. September 2017, no research on the new
regulation of lobbying in Lithuania had appeared in Lithuanian or foreign literature on law.
In June 2018, that is, the last time when the data on the object of the dissertation were updated,
the situation was unchanged. So, in this regard, the dissertation is really novel (and it is just
one of the aspects justifying the scientific novelty of this dissertation). The author of this
disseration herself has published a few articles on the drafts of the new edition of LLA%,

These, as far as it is known, are the only scientific publications concerning this topic.

2 See AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: poky¢iai ir
gairés atei¢iai. Politologija, 2015, 4(80), pp. 4-29; AMBRASAITE, M. Transparency in Accounting and
Corporate Governance, Politics, and Law — Towards Improved Regulation of Lobbying (The Case of
Lithuania). Interdisciplinary approach to law in modern social context: 4th international conference of PhD
students and young researchers: conference papers. Vilnius: Vilniaus universiteto leidykla, 2016, pp. 15-25;
AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teisé, 2016, vol. 101, pp. 60-
78.
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On the other hand, when writing this dissertation, it was undoubtedly necessary to rely
on the research of the former regulation of lobbying in Lithuania. This body of research is
relevant not only because it would be inadmissible to circumvent the development of this
regulation in examination of the problem of regulation of lobbying, but also because certain
parts of this regulation remain unchanged in the new, amended LLA. There are some
publications in Lithuanian scientific literature on the mentioned former regulation®?, but their
number is clearly inadequate nevertheless, it does not match the importance of lobbying as a
legal problem, and even less so the (very distorted) role that the general public attributes to
lobbying. In addition, most of the publications are limited to just one or another aspect of the
multilayered and rich phenomenon that lobbying is, and the regulation of lobbying in
Lithuania is analyzed almost without trespassing the boundaries of jurisprudence and other
social sciences.

Although it is perhaps apparent that the examination of regulation of lobbying is
unlikely to be fruitful unless sufficient attention is paid to the nature and essence of lobbying,
and vice versa, the examination of lobbying as a phenomenon will almost inevitably be one-
sided if its legal aspects are ignored. In this regard, a couple of pieces of research stand out —
they have avoided the mentioned deficiencies and presented a complex analysis of the
regulation of lobbying in Lithuania (and its efficacy) that was in force until 1 September 2017.

These studies are "Lobbying in Lithuania and Abroad: the Problems of Legal Regulation and

% See ANDRIKIENE, L. et al. Siuolaikinés lobistinés veiklos tendencijos. Vilnius: Lietuvos teisés
universitetas, 2002; GELEZEVICIUS, R. Lobizmo teisinis reguliavimas ir institucionalizacija Lietuvoje:
pirmojo desimtmec¢io i8davos ir pamokos. Socialiniy moksly studijos, 2013, 5(1), pp. 177-191; MACIUS, R.
etal. Lobistiné veikla: vadovas nevyriausybinéms organizacijoms. Vilnius: Paramos fondas Europos socialinio
fondo agentiira, 2009; RAGAUSKAS, P. Apie prielaidas neveikti lobistinés veiklos teisiniam reglamentavimui
Lietuvoje. Teisés problemos, 2011, no. 3 (73), pp. 77-100; RASIMAVICIUS, B. Lobizmo institucijos
problemos Lietuvoje. Justitia, 2001, vol. 4-5, pp. 40-41; SLAVICKAITE, L.; VAIDELYTE, E. 2000-2013
m. lobizmo ir lobistinés veiklos tendencijos Lietuvoje. Viesoji politika ir administravimas, 2014, 13(1), pp.
124-135; SNIESKUS, E. Lobizmo jtaka vie$ojo valdymo institucijoms. Ekonomika ir vadyba: aktualijos ir
perspektyvos: Ernesto Galvanausko tarptautiné moksliné konferencija, 2004, no. 4, pp. 235-241;
ERSTIKYTE, I. E. Lobizmas: iliuzijos ir tikrové. Justitia, 2002, no. 5-6, pp. 15-16.
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Institutionalisation" by A. Lukosaitis®4, and the study of Transparency International Lithuania
"Political Backstage. (Un)transparency of Lobbying in Lithuania"®.

Foreign authors only give sporadic attention to lobbying and its regulation in
Lithuania®. However, their research is important because it provides comparative analyses
of regulation of lobbying (even if the issues of Lithuania are examined fragmentarily or not
analyzed at all)®” and because it often elaborates the theoretical foundations of regulation of

lobbying and outlines regulatory models and/or their key elements®. In this context, the

% LUKOSAITIS, A. Lobizmas uZsienio $alyse ir Lietuvoje: teisinio reguliavimo ir institucionalizacijos
problemos. Politologija, 2011, vol. 62, pp. 4-42.

% MRAZAUSKAIRE, R.; MURAVJOVAS, S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas Lietuvoje.
Vilnius: ,,Transparency International* Lietuvos skyrius, 2015.

% See WISZOWATY, M. M. Legal Regulation of Lobbying in New Member States of the European Union.
From Participation of Civil Society in New Modes of Governance — The Case of the New EU Member States:
Part 2 — Questions of Accountability. Bremen: Forschungstelle Osteuropa, 2006, pp. 46-57; KALNINS, V.
Parliamentary Lobbying between Civil Rights and Corruption. An insight into lobbying practice in Latvia and
recommendations for Saeima. Riga: Centre for Public Policy PROVIDUS, 2005, pp. 53-56; CHARI, R.;
HOGAN, J.; MURPHY, G. Regulating lobbying: a global comparison. Manchester: Manchester University
Press, 2010, pp. 71-76; CHARI, R.; HOGAN, J., MURPHY, G. Report on The Legal Framework for the
Regulation of Lobbying in the Council of Europe Member States, Strasbourg: 2011, pp. 17-20, accessed online
on June 10, 2017 at:
<http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-DEM(2011)002-e>;
MCGRATH, C. The development and regulation of lobbying in the new member states of European Union.
Journal of Public Affairs, 2008, 8(1-2), pp. 24-25; OECD. Lobbyists, Government and Public Trust:
Promoting Integrity by self-regulation. Paris: OECD Conference Centre, 2009, p. 36; OECD. Lobbyists,
Government and Public Trust, Volume 2: Promoting Integrity through Self-regulation. Paris: OECD
Publishing, 2012, pp. 61-62; CHARI, R.; HOGAN, J.; MURPHY H. Walking in Sunshine, or Away From It?
Creating a Unified Transparency Index. Working Paper, 2012, p. 5; KALNINS, V. Transparency in Lobbying:
Comparative Review of Existing and Emerging Regulatory Regimes, Riga: Centre for Public Policy
PROVIDUS, 2011, accessed online on June 17, 2017 at: <http://pasos.org/past-pasos-projects/>; MIHUT, L.
Lobbying in The Unitetd States and European Union: new Developments in Lobbying Regulation. Romanian
Journal of European Affairs, 8(4), 2008, p. 11.

87 See GRIFFITH, G. The Regulation of Lobbying. Sydney: NSW Parliamentary Library Research Service,
2008; FLANNERY, P. Lobbying regulation in EU: A comparison with the USA & Canada. Social and
Political Review, 2010, no. 20, pp. 70-78; CHARI, R.; MURPHY, G. Examining and Assessing the Regulation
of Lobbyists in Canada, the USA, the EU institutions, and Germany: A Report for the Department of the
Environment, Heritage and Local Government, Dublin: 2006, accessed online on June 10, 2017 at:
<http://transparency.ie/sites/default/files/2006_Registration_of Lobbyists.pdf>; MALONE, M. M.
Regulation of Lobbyists in Developed Countries. Current Rules and Practices. Dublin: Institute of Public
Administration, 2004; OECD. Lobbyists, Government and Public Trust, Volume 1: Increacing Transparency
through Legislation. Paris: OECD Publishing, 2009; OECD. Lobbyists, Governments and Public Trust,
Volume 3: Implementing the OECD Principles for Transparency and Integrity in Lobbying. Paris: OECD
Publishing, 2014; and others.

% See CHARI, R.; HOGAN, J.: MURPHY, G; Regulating lobbying: a global comparison. Manchester:
Manchester University Press, 2010; KALNINS, V. Parliamentary Lobbying between Civil Rights and
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research done by of R. Chari, J. Hogan, G. Murphy, and V. Kalnin$ are of particular
importance.

This research is not limited to legal dogmatics (because, according to the author, the
result of such a study would be another publication, in which the legal problem would be
treated as if it could be strictly separated from its social environment, regardless of the social
and cultural conditionality of the legal institutes and the limitation of legal effect on social
phenomena). Therefore the phenomenon of lobbying per se is also examined; its
interdisciplinary analysis is one of the preconditions for undertaking such an examination of
directly legal problems of lobbying where the assessment of efficacy of the existing regulation
and the pursuit of greater efficacy are linked to deep understanding of lobbying, a
phenomenon that is extralegal by its nature but closely related to the law. While carrying out
such a research, it was necessary to review the scientific studies of lobbying conducted on the
basis of methodology more common in other sciences than jurisprudence. The Lithuanian
scientific literature does not deal extensively with neither the regulation of lobbying nor the
lobbying itself. There are only a few publications on this topic®®. Paradoxically, lobbying
attracts even less scholarly attention in Lithuania than its regulation. This disadvantage is

offset by extensive studies by foreign authors (primarily political scholars) on lobbying or

Corruption. An insight into lobbying practice in Latvia and recommendations for Saeima. Riga: Centre for
Public Policy PROVIDUS, 2005; PROSS, A. P. Lobbying: Models for Regulation. Paris: Organisation for
Economic Co-operation and Development, 2007.

% See MACIUS, R. Lobistiné veikla: vadovas nevyriausybinéms organizacijoms. Vilnius: Paramos fondas
Europos socialinio fondo agentiira, 2009; GELEZEVICIUS, R. Interesy grupés ir lobizmas: mokomasis —
metodinis leidinys, Vilnius: Lietuvos teisés universiteto Leidybos centras, 2004.; SNIESKUS, E. Lobizmo
jitaka viesojo valdymo institucijoms. Ekonomika ir vadyba: aktualijos ir perspektyvos: Ernesto Galvanausko
tarptautiné moksliné konferencija, no. 4, 2004, pp. 235-241; ANDRIKIENE, L. Siuolaikinés lobistinés veiklos
tendencijos. Vilnius: Lietuvos teisés universitetas, 2002; SLAVICKAITE, L.; VAIDELYTE, E. 2000-2013
m. lobizmo ir lobistinés veiklos tendencijos Lietuvoje. Viesoji politika ir administravimas, 2014, 13(1), pp.
124-135.
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particular aspects of it. The works of R. van Schendelen®, C. S. Thomas, R. J. Hebrenar*,
and L. W. Milbrath*? are of exceptional significance.

To sum up, neither Lithuanian nor foreign scientific literature has yet provided a
conceptual analysis of regulation of lobbying in Lithuania — it has only been examined in a
fragmented way, and the regulation that is currently in force has not been analyzed at all.
Therefore, the topic of this research is undoubtedly new. Its interdisciplinary and complex
nature further enhances the novel aspect of this research. The current dissertation is the first
scientific study of such scale in Lithuania where theoretical and behavioural*® aspects of
lobbying, theoretical foundations of regulation of lobbying, and regulation of relevant foreign,
supranational, and international entities are examined, original insights on the theory of
regulation of lobbying are presented, and a systematic study of lobbying processes, their
regulation, and its implementation in Lithuania is conducted in a complex and comprehensive
way. Hence, the dissertation is new both quantitatively and qualitatively.

This study is significant in terms of (i) scientific research, (ii) educational study

process and (iii) practical application. The current thesis can become a starting point for

%0 See SCHENDELEN, R. National Public and Private EC Lobbying. Aldershot: Dartmouth, 1993;
SCHENDELEN, R. Machiavelli in Brussels — The Art of Lobbying the EU. Amsterdam: Amsterdam University
Press, 2002; SCHENDELEN, R. Managing Goverment Relations in European Union. I§ The Handbook of
Public Affairs. Edited by P. Harris and C. S. Fleisher. London: Sage Publications Ltd., 2005, pp. 201-214; and
others.

4 See THOMAS, C. S. Lobbyists: Definitions, Types and Varying Designations. From Research Guide to
U. S. and International Interests Groups. Westport: Praeger Publishers, 2004, pp. 151-154; HREBENAR, R.
J.; THOMAS, C. S. Bendroji lobistinés veiklos samprata. From Siuolaikinés lobistinés veiklos tendencijos.
Edited by L. Andrikiené. Vilnius: Lietuvos teisés universitetas, 2002, pp. 27-49; and others.

42 See MILBRATH, L. W. The Washington Lobbyists. Chicago: Rand McNally, 1963; MILBRATH, L. W.
Lobbying. From International Encyclopedia of the Social Sciences. New York: The Macmillan Company &
the Free Press, 1968; and others.

3 In the current research, the behavioural (not biheviouralistic) aspects of lobbying are understood as aspects
of behaviour of the most relevant groups — the public, media, public authorities, and lobbyists — within a
lobbying relationship, or other aspects of behaviour related to lobbying (see KEREVICIENE, J. Pedagoginés
psichologijos uzrasai. Mokomoji knyga aukstyjy mokykly studentams. Kaunas, 2014, p. 15, accessed online
on October 15, 2017 at:
<http://lwww.knf.vu.lt/dokumentai/failai/katedru/germanu/vukhf_Kereviciene_Pedagogines_psichologijos_u
zrasai.pdf>; BAUM, W. M. Understanding Behaviorism: Behavior, Culture, and Evolution. New york: John
Wiley & Sons, Inc., 2017, p. 15; STOSKUS, M. Politinés filosofijos ir politikos mokslo disciplinos:
priesiskumas, bendradarbiavimas ar ignoravimas? Coactivity: Philosophy, Communication, 2016, 24(1), p.

66; GUY, J. J. People, Politics and Government: A Canadian Perspective. Ontario: Pearson Education Canada,
p. 58).
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research of specific aspects of lobbying and/or its regulation. Meanwhile, the original insights
on the framework of the theory of regulation of lobbying (including the approach that is used
to distinguish various types of regulation, the descriptive and prescriptive aspects of its
axiological orientation* and the (inter-systemic®) institute of law) are considered as a
contribution to the theoretical foundations of regulation of lobbying. These insights are
significant not only in Lithuanian context. The current dissertation may interest a foreign
researcher as well because it provides comprehensive knowledge about the regulation of
lobbying in Lithuania which is useful for purposes of a comparative analysis.

Having the above-mentioned qualities, this dissertation can become a source for
studies of lobbying and/or its regulation. Its content is relevant not only in the study of law
but can also be useful for students of political science or public administration (especially
considering the limited amount of publications on lobbying in Lithuania). The current
research can also be applied in practice. It contains specific and comprehensive
recommendations for improvement of the regulation of lobbying in Lithuania. During the
formulation of these recommendations, as many as 4 major proposals of the reform of
regulation of lobbying in Lithuania were identified, defined and analyzed. The current study
provides a very convenient framework for a legislator to discover and refine his or her own

regulatory position, even if they do not agree with the presented recommendations.

RESEARCH OBJECT AND QUESTIONS

In the study, three main categories are identified — lobbying (political category), regulation
(legal category) and Lithuania (geographic category). The object of the research is defined

and revealed through these categories. The regulation of lobbying in Lithuania rests at the

4 The axiological orientation is understood as the implicitly coded purposes of the regulation.

% In the current study it is admitted that legal pluralism is an inevitable phenomenon: in one society several
legal systems coexist simultaneously, they overlap and compete with each other. In addition to state law, non-
state law is possible and manifests in various forms, such as church law, self-regulation, etc. (§IMASIUS, R.
Teisinis pliuralizmas: daktaro disertacija. Socialiniai mokslai, teisé (01S). Vilnius: Lietuvos teisés
universitetas, 2002, pp. 8-9, 83-107). In this context, an inter-systemic institute of law is understood as such
an institute that has its provisions spread across several legal systems, and in the case of regulation of lobbying
—within the law established by public authorities and the self-regulation of professional lobbyist communities.

18



point of their intersection. Accordingly, this regulation and its implementation constitute the
object of the dissertation. The wording reveals that this object is single but not homogenous.
This means that the object itself contains more than its explicit expression directly indicates,
I.e. it includes several groups of research questions that need to be considered in order to
examine the object properly.

When describing the object of the research, namely, regulation of lobbying in
Lithuania and its implementation, it is necessary to mention that this topic is very new. The
amendments of LLA came into force on 1 September 2017. Therefore, even though the
dissertation was completed in September 2017, in order to actualise the research, the data on
the object of the dissertation was updated in June 2018%. Taking this fact into account, the
implementation of the regulation is analyzed to the extent allowed by limitations of data.
Therefore (considering the novelty of the object and in pursuit of a comprehensive study),
relevant data on the implementation of the former regulation are also being examined and a
prospective assessment is carried out.

It has been mentioned that for a proper examination of the object, analysis of particular
research questions is required. The groups of research questions, as well as research object,
are implied by the aforementioned categories and their relative meaning. In the context of
legal research, the most opaque and the most decisive is the category of lobbying (after all,
the shape that the regulation has taken or ought to take depends on the object that it regulates).
Therefore, the groups of research questions are identified based on this category. Accordingly,
they rest at the point of intersection between the category of lobbying and the remaining two
categories. The first*” group of research questions is born from the intersection of lobbying
and Lithuania, i.e. it concerns lobbying processes in Lithuania; the second group — from the
intersection of lobbying and regulation, i.e. it concerns regulation of lobbying, which includes
theoretical foundations of regulation of lobbying and the regulation of selected foreign,

supranational, and international entities (OECD, Council of Europe, EU, US, Poland, UK,

%6 In addition to the mentioned data, information about Lithuania's membership in the OECD has been updated

in June 2018.

47 The order in which the groups of research questions are presented here does not determine the sequence of

their analysis in the dissertation — the order of their presentation is motivated by the reasoning that has lead to

their distinction and is relevant only when identifying these groups of questions and revealing their content.
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and Australia). Also a third group of research questions is distinguished, namely, the concept
of lobbying, covering theoretical and behavioural aspects of the phenomenon. The motivation
for the third group arises from the complicated nature of perception of lobbying and its opacity
not only in the context of legal research, but in the very field of academia as well, and
particularly — in the Lithuanian society.

The groups of research questions are analysed in such scope and depth as is necessary
for the proper examination of the object. From this perspective, the analysis of these questions
can be considered as methodological assumptions for the examination of the object. The
significance of these methodological assumptions in the context of the current research is
fundamental, without them the research would be limited to a dogmatic analysis of law and
would risk losing contact with reality. Thus, the research questions are singled out and
analysed not for the sake of having research questions as such, but to enrich the content of the

dissertation and achieve maximum reliability of its conclusions.

AIM, HYPOTHESIS, AND OBJECTIVES

The aim of the research is to conduct a critical analysis of regulation of lobbying and its
implementation in Lithuania. The notion of critical analysis in this case involves examining
and assessing the mentioned regulation and its implementation and providing the
recommendations for improvement of regulation.

In order to achieve this aim, the hypothesis — that the regulation of lobbying in
Lithuanian is axiologically relevant (positive summand) but ineffective (negative summand)
— is tested. In the current dissertation, the efficacy of law is understood as its resultativeness,
I.e. the relationship between intented purposes and achieved results and the process of
fulfilling the purposes, both of which are assessed by mostly qualitative criteria. Efficacy can
also be understood as efficiency of law in terms of results versus costs ratio*®, but in the

current dissertation this aspect of efficacy is not being analysed, the terms ,efficacy‘ and

48 SIMASIUS, R. Teisekiira ir teisés socialinis veiksmingumas. Jurisprudencija, 2004, 54(46), pp. 63-64, 71-
72.
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,efficiency* are not used synonymously. Due to methodological limitations inherent to social

sciences, efficacy cannot be precisely measured. Therefore, as an adequate proxy for exact

measurements, in order to achieve maximum accuracy, the efficacy of regulation of lobbying

in Lithuania is assessed by examining whether the regulation ensures 4 main aspects

pertaining to the information exchange governed by that regulation*’:

1.
2.
3.
4.

Sufficiency of information scope.
Sufficiency of information content.
Adequacy of information provision.

Adequacy of information publication.

Considering the relative novelty of regulation and in order to avoid inaccuracies, the impact

of the transitional period is also assessed.

In pursuit of the aim of the research, the following objectives are acomplished:

To uncover the concept of lobbying and to separate lobbying from phenomena
associated with it, to analyze the aspects of lobbying that are relevant to regulation of
lobbying and its implementation, and to examine the lobbying processes that are taking
place in Lithuania.

To crystallise the theoretical foundations of regulation of lobbying, to analyze the
selected regulations of lobbying of foreign, supranational, and international entities, to
identify the prevailing tendencies, and to reveal their content.

To analyze the development of regulation of lobbying in Lithuania, the current
regulation, and its implementation.

To evaluate the axiological relevance and efficacy of regulation of lobbying in
Lithuania and to identify the factors that determine its inefficacy.

To formulate and present recommendations for improvement of regulation of lobbying

in Lithuania.

49 These aspects are the areas of actual expression of the purpose of regulation of lobbying in Lithuania,
namely, ensuring the transparency of lobbying.
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STATEMENTS TO BE DEFENDED

The statements to be defended are as follows:

1.

Lobbying is associated with various modes of influencing. This complicates its
perception, therefore lobbying must be separated from them. An appropriate
instrument for this is the general political science concept of lobbying, which can serve
as the basis for formulation of legal or any other specific partial concept of lobbying.
An essential feature of lobbying is the use of non-traditional, i.e. non-institutionalised,
non-formal methods similar to those used in classic diplomacy. Lobbying is viewed
negatively but in essence it is axiologically neutral.

Lobbying in Lithuania is not intense and its practices are primitive. This is due to
factors pertaining both to the nature and context of lobbying, including legal ones. The
most preeminent ones are the highly negative conventional attitude towards lobbying
and the absence of a lobbyist community. These and related factors are unfavorable to
the institutionalisation of legal lobbying.

There is great diversity in regulation of lobbying. Hence, classification by defining
models of regulation is only justified if a clearly defined subset of basically invariant
regulation kinds is allowed into the classification. A more flexible approach is needed.
This need can be satisfied by identifying and defining the types of regulation of
lobbying and its key elements.

Analysis of regulation of lobbying allows to identify certain tendencies. These
tendencies are related to the ratio of purposes and contents of the regulation, to the
plurality of kinds of regulation and the peculiarities of their interaction. In order to
clarify these it is reasonable to examine these tendencies through the lense of the
purposes of legal regulation and (positive) system of law.

The development of the regulation of lobbying in Lithuania has been uneven, the
essential regulatory breakthroughs have been catalysed by external forces. Despite this
regulation being an institute of law and, as such, being relatively independent within

the system of law, the regulation itself utilises only one of the possible kinds of
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regulation. Lobbyists are sluggish at implementing the regulation, the registration and
the flow of information provided on the basis of regulation are not intense.

6. After the 2017 amendements of LLA, transparency of lobbying became a core value
of the regulation of lobbying. That meets the needs of Lithuania. However, other
regulatory parameters are raising doubts over its efficacy. Not all areas of expression
of the purpose of regulation are equally ensured, e.g. sufficiency of the scope and the
content of information to be provided are less ensured. This is largely due to the
inability to, by the legal means, eliminate or reduce the extralegal factors that affect

the inefficacy of regulation.

SOURCES

A large number of sources were used for this research; these sources can with certain
reservations be divided into legal and extralegal. Legal sources include Lithuania and selected
foreign, supranational, and international entities‘ legal acts on lobbying regulation, travaux
preparatoires, case law, law enforcement acts, as well as other data on the implementation of
legal acts, jurisprudence, other legal and/or interdisciplinary research with legal elements on
the subject of regulation of lobbying and/or closely related fields. In the context of legal
sources, highly preeminent are the current and former editions of LLA, projects and drafting
materials of LLA, decisions of Chief Official Ethics Commission and the courts which were
made while applying (among other acts) the LLA, the Code of Ethics for Lobbyists as well
as other Lithuanian legal acts covering the provisions of regulation of lobbying. The
dissertation also puts a lot of focus on analysis of data on implementation of LLA (both
current and former editions) and related legislation, i.e. lobbyist registry, reports and
declarations provided on the basis of LLA by the lobbyists, collected and analysed by Chief
Official Ethics Commission.

The extralegal sources comprise various sources on lobbying and related topics, i.e.
sources that cover information about lobbyists, their communities, attitudes towards lobbying,

peculiarities of lobbying processes and their context in Lithuania and abroad (within relevant
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scope), and scientific literature on lobbying and related issues. Particular importance among
the extralegal sources is assigned to those that contain statements of Lithuanian lobbyists,
data on their prevalence, areas in which they operate, methods that they employ, and other
data revealing the particularities and context of the lobbying processes that are taking place
in Lithuania.

STRUCTURE

The structure of the research consists of three parts. The first part analyses the concept of
lobbying, covering theoretical and behavioural aspects of lobbying, and examines lobbying
processes in Lithuania (this part is essentially political science). The second part deals with
the theoretical foundations of regulation of lobbying and selected foreign, supranational, and
international entities* regulation of lobbying (jurisprudential). Here the regulatory tendencies
are identified and examined as well. The third part is devoted to the critical analysis of the
case of Lithuania and includes the research of lobbying regulation and its implementation in
Lithuania, assessment of this regulation, and formulation of recommendations for its
improvement (jurisprudential).

This structure of the research was chosen due to several aspects: (i) the specific nature
of the object and methodology of the research, and (ii) the aim of making the study as easy to
understand as possible. Therefore, in the first two parts the research questions are examined
which, as mentioned, constitutes the methodological assumptions for the examination of the
object of the study, whereas the third part deals with the analysis of the object of the study
itself. Of course, alternative ways of structuring the study are possible. The most rational ones
are: (i) a structure analogous to the existing one, except that the third section of the first part,
"Lobbying in Lithuania", would be moved to the third part of the dissertation and made its
first section, and (ii) splitting the first two parts of the dissertation and integrating their
contents into relevant segments of the third part. Although the mentioned alternatives are the

most rational ones, they still remain alternative.
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The first alternative was dismissed because, despite the fact that the third section of
the first part, "Lobbying in Lithuania”, examines the processes that take place in Lithuania,
which connects this section to the third part of the dissertation. However, no legal research is
conducted within this section — only assumptions for such a research are created there.
Meanwhile, the second alternative would unduly complicate the ease of understanding of the
current research. It has been revealed that both lobbying and its regulation are in general
neither self-evident nor deeply and widely studied. Therefore, the first and second parts of the
dissertation are dedicated to the really complex issues of lobbying and its regulation. For this
reason, including these issues into analysis of the regulation of lobbying and its
implementation in Lithuania in small fragments is unlikely to yield positive results. This kind
of structural solution would be more appropriate for research of relatively established
regulation of highly cognizable objects, for example, legal regulation of the right to petition.
Neither lobbying nor its regulation match the description above at moment.

Every structure has its advantages and disadvantages, but the chosen structure,
according to the author's assessment, presents the content of the study in the clearest possible
way, ensures greater consistency of the research, and allows to avoid unnecessary repetitions
and excess material. The dissertation is easy to navigate: should the reader wish to refresh
their memory of one or another more general aspect of lobbying or its regulation, such
information is easy to find. The chosen structure also embraces methodological clarity —
although there is a prominent interdisciplinary element in the dissertation, legal research is
clearly delimitated from research of other kinds. In addition, one should note that each of the
three parts alone and the dissertation as a whole follow the same pattern — the most general
questions are examined in the beginning while the most specific ones are reached at the end.
In social sciences such arrangement is rather conventional, which makes it easier and faster

to understand the current study.
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METHODOLOGY

The starting point for the formulation and definition of the research and its methodology is
the approach to the law as a tool of social engineering, which must be evaluated functionally,
i.e. according to its purposes®. Non-homogeneity of the legal reality and its at least threefold
nature is recognised and divided into (i) formal (positive) law or "law in books", (ii) real law
or "law in action", and (iii) the ideal (natural) law®!. However, despite having admitted this
non-homogeneity, the aim is to conduct a socio-legal research of real law. Therefore, special
attention is paid to the analysis of the characteristic traits of lobbying and its context, as well
as to the implementation of its regulation. The research consists of three stages: (i) analysis
of the theoretical and behavioural aspects of lobbying and lobbying processes in Lithuania;
(i1) examination of the theoretical foundations of regulation of lobbying and regulatory
practices of selected entities, as well as identification of its implications; (iii) research and
evaluation of the regulation of lobbying in Lithuania and its implementation, formulation of
recommendations for improvement of regulation.

The first stage is not legal in nature, because law does not concern itself. It concerns
other things (in this case, lobbying) and these need to be examined too, to a greater or lesser
extent. Traditionally, lobbying, as one of the ways in which public authorities are being
influenced, is dealt with by political science. Therefore, at this stage, lobbying is mostly
viewed and explored within political science, or more specifically, from public administration
point of view — mostly because certain insights provided by sociology and psychology
(behaviouristic aspects) are relevant. Hence the interdisciplinarity of the dissertation, with
implications that cannot be ignored. The same thing is seen differently by a political scientist
and a scholar working in the field of jurisprudence, but these two approaches do not compete
— they complement each other.

The first stage is inevitable. First of all, analysis of Lithuanian lobbying processes is

an obligatory precondition of the research of regulation of lobbying in Lithuania and its

% MCMANAMAN, L. J. Social Engineering: The Legal Philosophy of Roscoe Pound. St. John ‘s Law Review,
1958, 33(1), p. 16.

51 See LEVICEV, V. Teisétyros metodologinio spektro analizé. Teisé, 2015, vol. 95, p. 102.
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implementation. Secondly, the conventional attitude to lobbying in Lithuania is negative,
there is no tradition of lobbying (practice)®?. Thus lobbying is poorly understood in this
society, in addition to its research in Lithuania being extremely scarce, as will become
apparent from this dissertation. Therefore, the examination of lobbying processes in Lithuania
cannot be done without sufficient knowledge about lobbying. Moreover, lobbying is a latent
phenomenon that does not submit itself easily for analysis. This leads to the fact that scholars
who reseasrch lobbying are not unanimous in many issues (including the definition of the
concept itself*3). Therefore, in this stage, theoretical and behavioural aspects of lobbying per
se are examined in order to enable a constructive analysis of lobbyist processes in Lithuania
that is conducted thereafter.

The current study of theoretical aspects of lobbying is focused on the analysis of its
definition: the scholars' attempts to define lobbying and the main constituents of the concept
are examined, and lobbying is separated from legal and other phenomena associated with it.
In the meantime, the examination of manifestations of lobbying in the society includes the
threat and value-added analysis of lobbying, analysis of the conventional attitude to lobbying,
of the definition of professional lobbyists, of the ways their communities are established,
identification of traditions related to lobbying, and a study of lobbying peculiarities in the
context of pluralism and corporatism. The analysis of lobbying processes in Lithuania
includes, respectively, an examination of the conventional attitude to lobbying in Lithuania,
the prevalence of lobbyists, the peculiarities of their status and activities, the state of the
professional lobbyist community, and traditions related to lobbying and the context of it.

Generic research methods are applied — critical analysis, synthesis, comparison, mental
modeling, study of literature, general theoretical reasoning (induction, deduction, abstraction,

concretisation, formalisation, etc.) and others. These methods are applied more or less

52 ANDRIKIENE, L. Jvadas. 1§ Siuolaikinés lobistinés veiklos tendencijos. Vilnius: Lietuvos teisés
universitetas, 2002, p. 11.; AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai.
Teisé, 101(4), 2016, p. 71.; LUKOSAITIS, A. Lobizmas uZsienio $alyse ir Lietuvoje: teisinio reguliavimo ir
institucionalizacijos problemos. Politologija, vol. 62, 2011, p. 34.; MRAZAUSKAITE, R.; MURAVJOVAS,
S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas Lietuvoje. Vilnius: ,, Transparency International® Lietuvos
skyrius, 2015, pp. 6, 13.; and others.

%3 OECD. Lobbyists, Governments and Public Trust, Volume 2: Promoting Integrity through Self-regulation.
Paris: OECD Publishing, 2012, p. 22.
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throughout the entire dissertation. It should be noted that data and/or results from empirical
studies involving surveys, interviews, and press analysis® were used in order to support or
illustrate some of the claims in the current study. The empirical studies were mostly used in
examination of lobbying processes that take place in Lithuania but they also served as a basis
during the second and third stage of the research.

During the second stage legal research is conducted. In order to understand the
regulation of lobbying in Lithuania, one must understand how such regulations generally
work and be acquainted with possible regulatory options. Although the regulation of lobbying
Is an object of extensive research, its theoretical foundations are poorly developed. Therefore,
one must return to the analysis of the matterial of regulation so that its variety, which is wide
and complex, could be revealed. In order to understand that variety, additional instruments
must be utilised.

Analysis of the theoretical foundations of regulation of lobbying serves as a basis for
an adequate examination of regulation of selected entities. Having determined the reasons for
establishment of regulation of lobbying, identified its purposes and the role it plays, and
having examined the model-based classifications of regulation, a conclusion is drawn that the
current theoretical foundations of regulation of lobbying are not sufficient for thorough
understanding of the regulation as such — a more flexible and more functional theoretical
approach is to be sought. On the basis of critical analysis of classifications presented by
Kalning®®, Lukogaitis®®, and Chari, Hogan & Murphy®’, one such approach is identified,
comprising 8 single-attribute types of regulation of lobbybing. These types are determined by

4 criteria: (i) based on the criterion of relationship (of origin) between regulation and public

% E.g. ,,Transparency International“ Lietuvos skyrius. PoZiiiris j lobistine veiklg: reprezentatyvi Lietuvos
imoniy apklausa, accessed online on May 8, 2017 at: <http://www.transparency.lt/verslininku-apklausa-apie-
lobistine-veikla/>; MRAZAUSKAITE, R.; MURAVIOVAS, S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas
Lietuvoje. Vilnius: ,,Transparency International* Lietuvos skyrius, 2015; and others.

5 KALNINS, V. Parliamentary Lobbying between Civil Rights and Corruption. An insight into lobbying
practice in Latvia and recommendations for Saeima. Riga: Centre for Public Policy PROVIDUS, 2005, pp.
74-75.

5% LUKOSAITIS, A. Lobizmas uZsienio $alyse ir Lietuvoje: teisinio reguliavimo ir institucionalizacijos
problemos. Politologija, vol. 62, 2011, pp. 10-12.

" CHARI, R.; HOGAN, J., MURPHY, G. Regulating Lobbying: Global Comparison. Manchester: Manchester
University Press, 2010, pp. 105-109.
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authority®®, regulation of lobbying established by public authority is distinguished from self-
regulation; (ii) based on the criterion of vector, direct and indirect regulation of lobbying is
distinguished; (iii) based on the criterion of relationship between regulation and level 1°°
coercion, regulation of lobbying employing mandatory and voluntary registration is
distinguished; (iv) based on the criterion of relationship between the regulation and level 26
coercion, regulation of mandatory and voluntary compliance is distinguished.

Critical analysis of regulation types is complemented by identification and definition
of key elements of regulation®!. These elements are distinguished and defined by taking 7
elements from a similar theoretical initiative from Kalnin®? and adding 5 more elements that
come from Kalnin‘s own insights® and the research done by Chari, Hogan, and Murphy
where main areas of regulation of lobbying are identified using the CPI method®*. Thus, 12
key elements of regulation of lobbying have been identified: (i) definitions of lobbying and/or
a lobbyist; (ii) registration; (iii) additional measures to ensure transparency, i.e. disclosure
requirements; (iv) accessibility (lobbyist rights); (v) legal norms of conduct/ethics for
lobbyists; (vi) legal norms of conduct/ethics for public authorities; (vii)
permanent/institutionalized forms of cooperation between lobbyists and public authorities;

(viii) purposes of regulation; (ix) a mechanism for providing and publishing the required

%8 As this criterion separates the "public” and the "private”, it is termed a "relation to public authority" rather
than a "relation to the state" since, in addition to regulations of lobbying established by the national public
authorities, there are regulations of lobbying established by supranational public authorities and the
international community as well, and the discussed term is intended to cover these regulations too.

% It manifests itself at the moment when the person becomes subject of a regulation that includes the element
of lobbyist registration.

6 It manifests itself only after the person has become a subject of the regulation.

®1 1t is the relatively independent groups of provisions of law, intended to carry out certain functions determined
by the purposes of regulation of lobbying, that are considered as elements of regulation of lobbying. The key
elements of regulation are those that play a significant role in the field of regulation of lobbying (subjective
criterion of importance) and those that occur often (objective criterion of importance).

62 See KALNINS, V. Parliamentary Lobbying between Civil Rights and Corruption. An insight into lobbying
practice in Latvia and recommendations for Saeima. Riga: Centre for Public Policy PROVIDUS, 2005, pp.
20-22.

63 See KALNINS, V. Transparency in Lobbying: Comparative Review of Existing and Emerging Regulatory
Regimes. Riga: Centre for Public Policy PROVIDUS, 2011, pp. 17-18, 22, 25, accessed online on June 17,
2017 at: < http://pasos.org/past-pasos-projects/>.

%4 See CHARI, R.; HOGAN, J., MURPHY, G. Report on The Legal Framework for the Regulation of Lobbying
in the Council of Europe Member States, Strasbourg: 2011, pp. 23-24, accessed online on June 10, 2017 at:
<http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL DEM(2011)002-e>.
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information; (x) restrictions on lobbying; (xi) enforcement mechanism; (xii) mechanism of
responsibility for regulatory breaches. The types and key elements of regulation of lobbying
are used in the research of particular regulations as a means to rationalise and structure the
research process, that is, regulations of both foreign, supranational, and international entities
as well as the regulation of lobbying in Lithuania are analyzed by identifying its key elements
and types that are at work, each element is examined.

The particular regulation sample was not selected at random, but on the basis of its
relevance to the object of the dissertation — the regulation of lobbying in Lithuania and its
implementation. 4 dimensions of relevance are considered: (i) fulfilment of international and
supranational commitments; (ii) cultural proximity; (iii) historical implications; (iv)
conformity to the major proposals of regulatory reforms. Based on these dimensions the
regulation of lobbying of OECD, Council of Europe, EU, US, Poland, United Kingdom, and
Australia have been selected for analysis. The selected regulation sample was analysed by
utilising a set of mehods for interpretation of law, including historical, linguistic, systemic,
comparative, and teleological. The list is not exhaustive — other methods of interpretation of
law are applicable and are indeed involved in the third stage of the research. It should also be
mentioned that a comparative analysis of regulation was conducted and relevant aspects of
the implementation of regulation were also considered.

After the selected regulation is examined, its tendencies are identified and, based on
their nature and importance, two of them are selected for further analysis. The first tendency
iIs the (mis)match between the explicitly stated purposes of the regulation and its content. The
second tendency is the coexistence of plurality of kinds of regulation along with absence of
established modes of their interaction. In order to give a clearer shape to these tendencies and
better understand them, an appropriate theoretical approach to their analysis, i.e. the relevant
segments of sociology of law and theory of law are identified. More specifically, it is the
category of purposes of legal regulation and the category of (positive) system of law that are
deemed to be the relevant segments. The tendencies are conceptualized through application
of the appropriate theoretical approach, descriptive and prescriptive outcomes of this

approach are identified. These outcomes are uncovered through the concept of axiological
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orientation of the regulation and the concept of inter-systemic institute of law, both of which
have not been introduced to the research of regulation of lobbying before but constitute an
important addition to it.

The third stage is dedicated to the case of Lithuania. First of all, the development of
regulation of lobbying in Lithuania is examined after dividing it into periods. In addition to
other methods, the empirical method of participant observation (full participation) is used.
Using this method, while the author of this dissertation participated in the activities of the
2013 working group formed to draft the new edition of LLA®, the data on preparation of the
first draft were collected. After the development of the regulation is examined, the current
regulation is analyzed and compared to the former regulation. During the analysis of the
implementation of regulation, the practice of implementing the former regulation is also used
for comparison — its main segments (which are: implementation of the regulation by the Chief
Official Ethics Commission, the Parliament Office, and the lobbyists, breaches of the
regulation and investigations into them) are examined. Considering that the regulation has
only recently come into force, a prospective assessment of its implementation is done.

Analysis of the attitudes towards the regulation along with the assessment of the
regulation constitutes another important part of the third stage of the research. In order to
reveal the pluralism of the opinions on regulation of lobbying in Lithuania, responses from
various groups of society to the new regulation and its overall evaluative background,
scientific and other (not based on any scientific studies or thorough practical research)
evaluations are analysed. The latter are loosely termed ,non-scientific evaluations‘. Among
the non-scientific evaluations that are analysed, those provided by lobbyists and
represenatitves of the non-governmental sector and public authorities are included.

In the current dissertation the regulation is assessed in terms of (i) axiological
relevance of the regulation and (ii) its efficacy, thereby verifying the hypothesis of this

research. When it comes to the axiological relevance, it is examined whether the value axis

 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija), accessed online on July 24, 2016 at: <https://e-
seimas.Irs.It/portal/legal Act/It/TAP/82863470a2d311e49dedcf791a151bf8?positionInSearchResults=37&sea
rchModelUUID=5252ff09-b848-45e6-888f-4560fe04b8fe>.

31



of the regulation (its explicit and implicit purposes) corresponds to the reality of lobbying
processes taking place in the country and their context. Whereas the efficacy of the regulation
is evaluated — as mentioned before — by examining whether the regulation ensures the four
main aspects related to information provided and published on the basis of regulation. These
aspects are the sufficiency of (i) the scope and (ii) the content of this information and the
adequacy of its (iii) provision and (iv) publication. The impact of the transitional period for
the relevant aspects of the regulation is assessed too. During the process of this assessment,
legal factors that make the regulation ineffective are identified as well.

After it is established that the current regulation is way less effective than needed,
recommendations for its improvement are formulated. The author understands that this is a
complex task — for that reason the methodology is clearly defined before carrying out the task.
The starting point of the methodology is the variety of regulatory options available for both
legal regulation per se as well as for regulation of lobbying. To formulate the
recommendations, the following steps were taken: (i) the major proposals of the reform of
regulation of lobbying in Lithuania were selected, their essence was clarified and their content
outlined; (ii) these proposals were analysed and evaluated; (iii) recommendations for
improvement of regulation were formulated.

There were four major proposals of the reform of regulation of lobbying in Lithuania
that were identified: (i) to improve the existing regulation without changing the combination
of its types; (ii) to change the existing regulation into one where registration is voluntary and
drop the terms ,lobbying‘, ,lobbyist*; (iii) to redirect the vector of regulation of lobbying
solely towards representatives of public authorities; (iv) to give up the existing regulation
(deregulate lobbying). To examine these proposals a method of structural planning — SWOT
(strengths, weaknesses, opportunities, and threats) — is used. This is done in order to enrich
the conventional legal research, to make it more constructive and schematic. After the
proposals are analysed, the most advantageous of them is singled out and assessed. Since this
proposal is insufficient, specific recommendations for improvement of regulation of lobbying
in Lithuania are formulated based on this proposal and the set of insights drawn from this

research.
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CONCLUSIONS

Based on the results of the current research, the following conclusions can be drawn:

1.

The basis on which lobbying can be delimitated from associated phenomena is the
general political science concept of lobbying: lobbying is an activity that involves non-
institutionalized, informal and/or other methods by which individuals who are external
or partly external to a public authority, are seeking to influence it. In addition to this
definition, there are specific partial legal concepts of lobbying that are found in every
legal system with an established regulation of lobbying. The content of legal concepts
Is the reduced versions of the political science concept of lobbying. The degree of
reduction depends on the needs of a given community, its attitude towards lobbying
and the ways in which it is institutionalized, the particular nature of the lobbying
processes, and other factors. The perception of lobbying is negative but the
phenomenon itself is axiologicaly neutral — the axiological load it acquires is
determined by particularities of its practice and contextual factors. The perceived
threats of lobbying originate from inappropriate, unlawful methods of lobbying, an
underdeveloped lobbying industry, and lack of practice of ethical standards; and vice
versa — lobbying creates added value in societies where lobbying ethics and positive
traditions related to lobbying are flourishing and the professional lobbyist community

is thriving.

Lobbying in Lithuania is not developed — lobbying activities are not intense and their
practices are primitive. The lobbying processes and contextual factors are unfavorable
to institutionalization of legal lobbying. IllI-founded perceptions and attitudes towards
lobbying prevail, the phenomenon is clearly treated as something negative. No lobbyist
community exists, there are few positive traditions related to lobbying. The emerged
context of lobbying is characterized by a significant democratic deficit, a conflict
between democratic values and the relics of the Soviet era, underdeveloped civil
society and stagnant legal environment. No tendencies of positive changes of the

situation in the near future have been identified.
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Due to a great variation of regulation of lobbying, a clear, functional, precise, and
methodologically well-grounded general classification of regulation of lobbying is not
possible if it is model-based. An alternative is a highly generalised (single-attribute)
classification based on different types of regulation of lobbying. This is a flexible
approach: a particular regulation of lobbying can be examined on the basis of one
single type or a group of several types, it can feature both types that are distinguished
by the same criterion. As the type-based classification only provides general
knowledge, this approach is complemented and made more specific by introducing the
key elements of regulation. Combining the two angles of analysis allows for
rationalisation of the research, while maintaining the possibility to reveal particular

characteristics of a given regulation of lobbying.

Two tendencies of regulation of lobbying were identified: (i) (mis)match between the
explicit purposes of the regulation and its content, (ii) coexistence of plurality of kinds
of regulation of lobbying along with absence of established modes of their interaction.
The first tendency is conceptualised through axiological orientation which marks the
implicitly coded purposes of the regulation. The second tendency is conceptualised
through lobbying as an inter-systemic institute of law, which defines a situation where
regulation of lobbying may cover multiple sub-institutes spread across the law

established by public authority and beyond its limits.

The development of regulation of lobbying in Lithuania is uneven. The essential
regulatory breakthroughs, both its adoption and its more significant changes, have been
catalysed by external forces — the EU and OECD. The regulation is established and
shaped as an institute of law, limited to one kind of regulation of lobbying, namely,
one that is direct, established by the public authority, and features mandatory
compliance and mandatory registration. Therefore, although within the limits of this
specific kind of regulation, the body of regulation is sufficiently developed, it does not
include any provisions on self-regulation and covers just a few provisions of indirect
regulation of lobbying. The interaction of the regulation with the wider regulatory
environment is not extensive, while data on its implementation reveal that even after
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the 2017 amendements of LLA, the extent of registration of lobbyists and declaration

of information on lobbying activities remain low.

6. The hypothesis of the research has been proved — although the regulation of lobbying
in Lithuania is axiologically relevant, it is ineffective. The (i) scope and (ii) content of
information to be provided on the basis of the regulatory framework are fairly
ineffective; (iii) the provision of information is adequate; its (iv) publishing is fairly
adequate. Along with some extralegal ones, a wide range of legal factors causing the
inefficacy of the regulation is identified. Among them lack of diversifying and

programme provisions is especially significant.

PROPOSALS

Recommendations for the improvement of regulation and the corresponding part of the
dissertation are not a necessary element of the research. There recommendations are
formulated because the author believes that their implementation would improve the state of
regulation of lobbying in Lithuania. The recommendations are based on a comprehensive and
complex analysis, and follow naturally from the conclusions of the dissertation. The main
idea of the recommendations is that the regulation of lobbyng in Lithuania should be
developed as an inter-systemic institute of law, ensuring effective functioning of each of the
sub-institutes, and in particular: (i) direct regulation of lobbying established by the public
authority must be refined; (ii) indirect regulation of lobbying established by the public
authority must be adopted; (iii) promoting the adoption of self-regulation; (iv) adopting the

programmic provisions.

On the basis of the current study, recommendations for improving the regulation of lobbying

in Lithuania can be formulated as follows:

1. The direct regulation of lobbying established by the public authority should be refined
by:

35



1.1. Ensuring the sufficiency of the scope of information to be provided on the basis
of the regulation. This should be done by (i) removing the exceptions on the circle of
subjects of the regulation (Article 1 (3), Article 7 (1) (7) of LLA), (ii) defining the
moment when the duty to declare a lobbying activity emerges (by complementing the
LLA with a definition of the moment when a lobbying activity ends); (iii) by removing
the restrictions for lobbyists to participate in the shaping of legislation (Article 10 (1)
of the Law on Lawmaking Foundations, Article 48 (8) of the Statute of Seimas),
extending the scope of lobbyists® rights and introducing these rights to the LLA
(adding to it the right to obtain permission to organise or co-organise events at the
premises of public authority institutions, adding the right to more favorable conditions
to give and receive information); (iv) by narrowing the scope of application of the
regulation — by removing the administrative decisions from the definition of lobbying
activities (Article 2 (3) of the LLA); (v) by raising the upper limit of the administrative
fine (up to 25 000 euros for first-time contravention of the regulation, 50 000 euros for
repeated contravention).

1.2. Ensuring the sufficiency of the content of information to be provided on the basis
of the regulation. This should be done (i) by dropping the requirement to disclose the
name, surname, and position of the person who was intented to be influenced by a
lobbying activity (Article 12 (2) (6) of LLA), (ii) by obliging the lobbyists to indicate
specific provisions of the object of the lobbying activity that were intended to be
modified (Article 12 (2) (3) of LLA), (iii) by obliging the lobbyists to specify their
lobbying interests (Article 12 (2) (4) of LLA).

1.3. Ensuring the adequacy of the publishing process of information to be provided on
the basis of regulation. This should be done by (i) narrowing the discretion of the Chief
Official Ethics Commission in the process of information publishing and determining
in the LLA that the information to be provided is public, except for data protected
under the Law on Personal Data Protection; it is published electronically by the Chief
Official Ethics Commission; Chief Official Ethics Commission establishes the

procedure for its electronic publication (Article 14 of LLA), (ii) by dismissing the
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existing partial legislative footprint of lobbying (Article 5 (3) of Law on Lawmaking
Foundations) and supplementing the Law on Lawmaking Foundations with the basics
for shaping and publishing a legislative footprint; (iii) by complementing the LLA with

the obligation to link declarations of lobbying activities with the legislative footprint.

An indirect regulation of lobbying established by the public authority should be
adopted:

2.1. Of the mandatory compliance type, based on responsibilities for ethical behaviour
applicable to representatives of public authorities during the lobbying processes and/or
in respect to lobbying per se: (i) by establishing these responsibilities: adherence to
the general duties of ethical conduct during the lobbying contact; prohibition to lobby
while having mandate of public authority and, for a certain period thereafter, to provide
consultations on lobbying and related matters; prohibition to receive remuneration,
gifts, and other hospitality provided by lobbyists; obligation to disclose private
interests that are related to lobbying; obligation to not discredit the public authorities
and/or lobbyists, and to actively contribute to a more positive image of lobbying; (ii)
by incorporating the provisions including these responsibilities into Code of Conduct
for State Politicians and the Rules of Ethical Conduct for Civil Servants, where it is
relevant; (iii) establishing links between the direct and indirect regulation of lobbying:
formulating within the abovementioned rules of conduct appropriate norms referring
to the LLA; incorporating into the LLA a norm stating that the law is applied in
conjunction with lobbying-related provisions of these rules of conduct.

2.2. Of the voluntary compliance type, based on lobbying disclosure guidelines for
representatives of public authorities: (i) by establishing recommendations on the
content and the minimum extent of the information which should be disclosed,
disclosure procedures and terms, provision and publication of this information, and
monitoring of implementation of these guidelines; (ii) by passing these guidelines as a
separate legal act; (iii) by establishing links between the direct and indirect regulation
of lobbying: formulating within the guidelines appropriate norms referring to the LLA,;

establishing into LLA a duty for the Chief Official Ethics Commission to determine a
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procedure for the provision and publication of information disclosed on the basis of
these guidelines and an obligation to link this information with declarations of

lobbying activities.

Adoption of self-regulation should be encouraged by supplementing the LLA with: (i)
the requirement for lobbyists to indicate and provide upon registration the relevant
code of conduct which the lobbyist is committed to adhere to; (ii) incentives — the
regulation should state that, when conditions to exercise lobbyist rights are created,
priority is given to lobbyists who are committed to comply with the relevant code of

conduct, and also that those lobbyists may become subjects to additional incentives.

Programme provisions should be adopted by supplementing the LLA with: (i) an
obligation of Parliament to review the regulation (both direct and indirect) every 3
years after the date this obligation enters force; (ii) an obligation of Chief Official
Ethics Commission to inform representatives of public authorities, lobbyists, and civil
society about the priority issues of the implementation of the regulation that need to
be solved, to invite these persons to participate in the process of solving these issues,
and to create conditions for such participation, (iii) an obligation of Chief Official
Ethics Commission to organize and/or conduct internal and external education on the

subject of lobbying and its regulation.
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LOBIZMO REGLAMENTAVIMAS: LIETUVOS ATVEJIS (REZIUME)

Aktualumas ir problematika. Ir Lietuva, ir kitos visuomenés neabejotinai turi poreikj, kad
viesosios valdzios sprendimai biity priimami skaidriai. Tai viena svarbiausiy su demokratija
ir teisés vieSpatavimu siejamy vertybiy. Dél to skaidrumo poreikis 1§ principo negali mazéti.
Nors teisinéje valstybéje tuos sprendimus priima atitinkamus jgaliojimus turin¢ios vieSosios
valdZios institucijos, demokratinéje pliuralistinéje visuomenéje® (o tokia konstituciskai yra
jsipareigojusi biiti®’ ir skelbiasi esanti ir Lietuva) juos priimant nei$vengiamai dalyvauja
jvairios interesy grupés®. Tas dalyvavimas jgauna labai jvairiy formy. Viena vertus, daZnai
biitent interesy grupés tiesiogiai pranesa arba netiesiogiai signalizuoja vieSajai valdziai apie
sprestinas problemas ir paskatina sprendimy rengimg. Kita vertus, interesy grupés siekia
daryti poveikj biisimy sprendimy turiniui ir priémimo procesui. Be to, jos siekia paveikti
priimty sprendimy jgyvendinima, jo kontrole ir stebésena, taip pat galimas korektyvas®.

«70

Apibendrintai sakoma, kad interesy grupés ,,uzsiima lobizmu*“’” — daro lobisting jtakg vieSajai

valdziai.

% Cia pliuralistiné visuomené suprantama bendraja prasme kaip demokratiné santvarka, toleruojanti jvairiy
visuomeniniy ir kulttriniy sluoksniy interesus, uztikrinanti jiems teis¢ reiksti savo politinius, visuomeninius
bei ekonominius interesus ir dalyvavimg valstybés valdyme, o ne grieztai kaip pliuralizmo doktrina-
metodologinis modelis.

67 K onstitucijos preambuléje jtvirtinta ,,atviros, teisingos, darnios pilietinés visuomenés ir teisinés valstybés*
sickiamybé (Lietuvos Respublikos Konstitucija (suvestiné redakcija aktuali nuo 2006 m. geguzés 26 d.).
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p. 113-143, etc.

6 7r. BALLA, S.J.; LODGE, M.; PAGE, E. C. The Oxford Handbook of Classics in Public Policy and
Administration. Oxford: Oxford University Press, 2015; SHAFRITZ, J.; LAYNE, K.; BORICK, CH. Classics
of Public Policy. New York: Pearson Longman, 2005; etc.

70 Iki suformuluojant lobizmo sgvokos apibrézimg, lobizmas tyrime suvokiamas kaip siekis daryti jtaka viesajai
valdziai.
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Si jtaka visuomet teisiskai vienokiu ar kitokiu mastu reglamentuojama teisés aktais’™.
Aptinkamos placiai varijuojancios lobizmo reglamentavimo atmainos — skiriasi jy kilme,
vektorius’?, privalomumas, jas sudaranéiy elementy ir nuostaty turinys, daugelis kity
parametry. Taip pat labai skirtingas lobistinés veiklos teisinio reguliavimo intensyvumas’.
Bet Siaip jau lobizmo reglamentavimas yra neiSvengiamas ne maziau nei pati lobistiné veikla.
Taciau tai savaime nereiskia, jog buitinai esama atskiry teisés akty (ar santykinai autonomisky
juy daliy), skirty biitent lobistinei veiklai reglamentuoti. Kai kurios valstybés (bent kol kas) vis
dar apsieina be tokio ,,specializuoto® teisinio reguliavimo ir apsiriboja vien ,,bendruoju®,
priskirtinu valstybinés’, administracinés, finansy, baudziamosios ir kitoms ,,tradicinéms‘
ordinarinés teisés Sakoms’®. Tokiy atskiry teisés akty (jy daliy) nebuvimas ar ,,bendrojo*
teisinio reguliavimo nepakankamumas nereiSkia, kad atitinkamoje visuomenéje niekas
»heuzsiima lobizmu*. Lobizmas yra bet kurioje visuomen¢je — jei ne Sviesoje, tai Sesélyje. O
Sesélis — skaidrumo priesingybé.

Svarbiausiu lobizmo reglamentavimo tikslu, raison d’étre, laikomas lobistinés veiklos
skaidrumas’®. Veiksmingas lobizmo reglamentavimas uztikrina sklandesnius informacijos
mainus tarp vieSosios valdZios ir interesy grupiy, skatina visuomenés j(si)traukima i vieSosios
valdzios sprendimy priémimg ir pilietinés visuomenés plétra, sudaro prielaidas siekti

aukStesnés teisékiiros kokybés, vieSosios valdzios atskaitingumo visuomenei, vadinasi,

™ Tyrime terminai teisinis reguliavimas ir reglamentavimas vartojami sinonimiskai.

2 Vektoriaus kategorija Zymi reglamentavimo kryptj lobistinio santykio kontekste: reglamentavimas gali biti
nukreiptas j lobistus ir reguliuoti jy elgesj vykdant lobizma, arba — j vieSosios valdzios atstovus ir reguliuoti
ju elgesj kontakto su lobistais metu arba lobizmo per se atzvilgiu (Zr. Lentelé Nr. 2. Lobizmo reglamentavimo
tipai).

7® Siam lobizmo reglamentavimo parametrui tirti vienos i$ reglamentavimo atmainy kontekste yra atliktas
plataus masto lyginamasis tyrimas (zr. CHARI, R.; HOGAN, J.; MURPHY, G. Regulating lobbying: a global
comparison. Manchester: Manchester University Press, 2010).

7 7r. KURIS, E. Konstituciniai principai ir Konstitucijos tekstas. Jurisprudencija, 2001, Nr. 23(15), p. 62.

> Disertacijos autorei neteko rasti lobizmo reglamentavimo nuostaty, kurios biity ekspliciti§kai jtvirtintos
konstitucijose ir/ar konstituciniuose jstatymuose, taCiau pasitaiko atvejy, kai tokios nuostatos randamos
konstitucingje jurisprudencijoje, pavyzdziui, JAV, kur teisé daryti lobisting jtakg kildinama i§ Konstitucijos
pirmosios pataisos ir kai kuriy autoriy netgi jvardijama konstitucine teise (zr. CARIA, R. The Constitutional
Right to Lobby on the Two Sides of the Atlantic: Between Freedom and Democracy. Cambridge Journal of
International and Comparative Law, 2013, t. 2, Nr. 3, p. 452-478).

® Tyrime atskleista, kad didZiausias tikslumo lygmuo, nurodant pagrindinj vieSosios valdZios tiesioginio
lobizmo reglamentavimo tikslg, gali buti pasiektas, tokiu tikslu jvardijant lobizmo teisétumo uztikrinima.
Taciau lobizmo teisétumas apima lobizmo skaidruma, kuris neretai jo turinyje dominuoja.
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prisideda prie bendrojo intereso uZztikrinimo bei pasitik¢jimo vieSgja valdzia didinimo. Ir
atvirkS€iai: pavirSutiniSkas, giliu lobizmo suvokimu nepagrjstas, nenuoseklus, taigi
nekokybiskas ir (kaip neiSvengiamas padarinys) neveiksmingas jo reglamentavimas ne tik
trukdo iSnaudoti vieSosios valdZios ir visuomenés konstruktyvios sgveikos potenciala, bet ir
skatina jy susvetiméjimg, visuomenés nepasitikéjimg valstybe, jos institucine sistema,
politiniy sprendimy priémimu (ne vien ir ne tiek politics, bet labiau ir pirmiausia policy
prasme) ir teise.

Siekdamos vieSosios valdzios bei visuomenés sgveikos konstruktyvumo, vis daugiau
valstybiy stengiasi lobizmg iStraukti 1§ SeSelio ir jtvirtina atskirg, lobistiniams procesams
skirta, teisin] reguliavimg. To jtvirtinimo formos ir turinys labai nevienodi, taciau bendra
lobizmo reglamentavimo plétros (tam tikra prasme — ir stiprinimo arba intensyvinimo)
tendencija dél to nesikei¢ia. Pozityviuoju aspektu’’ lobizmas reglamentuojamas (biitent jam
skirtais teisés aktais ar jy dalimis) Siose ES valstybése narése (neskaitant Lietuvos): Airijoje,
Austrijoje, Cekijoje, Ispanijoje, Italijoje, Jungtinéje Karalystéje, Kroatijoje, Latvijoje,
Lenkijoje, Nyderlanduose, Pranctizijoje, Rumunijoje, Slovénijoje, Suomijoje, Vokietijoje,
taip pat visos ES mastu. I$ ES nepriklausan¢iy valstybiy Siuo atZzvilgiu paminétinos Australija,
Gruzija, Izraelis, JAV, Kanada, Taivanas ir kt.”® Esama ir reik§mingy tarptautiniy lobizmo
reglamentavimo standarty — 2010 m. Ekonominio bendradarbiavimo ir plétros organizacija

(toliau — EBPO)"®, 0 2017 m. Europos Taryba (toliau — ir ET) priémé rekomendacijas lobizmo

" Teisinis reguliavimas gali buti pozityvusis (apibréziant leidziamo poveikio formas, jtvirtinant atitinkamo
veikimo institucinius bei procedarinius pagrindus ir kt.) arba negatyvusis (uzdraudZiant tam tikrg poveikj,
kontroliuojant, ar $iy draudimy paisoma, nustatant sankcijas ir kt.). Lobizmo reglamentavimu tyrime laikomas
tik pozityvusis reglamentavimas.

78 7r. European Parliament. Regulation of Lobbying Across the EU [interaktyvus. Zitiréta 2017-06-19]. Prieiga
per interneta:
<http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/595830/EPRS_ATA(2016)595830_EN.pdf>;
CHARI, R.; HOGAN, J.; MURPHY, G. Report on The Legal Framework for the Regulation of Lobbying in
the Council of Europe Member States [interaktyvus. Zitréta 2017-06-10]. Strasbourg: 2011, p. 5-6. Prieiga
per internetg: <http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-DEM(2011)002-
e>.

" Recommendation of the Council on Principles for Transparency and Integrity in Lobbying C(2010)16
[interaktyvus. Zitréta 2016-07-04]. Prieiga per interneta:
<http://acts.oecd.org/Instruments/ShowInstrumentView.aspx?InstrumentlD=256 &L ang=en>.
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reglamentavimo klausimais®. Taigi $i reglamentavimo plétros tendencija reiskia, kad didéja
lobizmo kaip teisés instituto reik§més pripazinimas, o kartu — geriau suvokiamos lobizmo
prigimtis ir funkcija bei teiséto, skaidraus lobizmo naudingasis potencialas. Lobizmo, kaip
reiSkinio, ,,neistirpdyto* kituose reiskiniuose, reglamentavimas vis labiau suvokiamas kaip
svarbi jo ,,iSskaidrinimo®, ,,civilizavimo* priemon¢ ir net biitina prielaida.

Lietuva ne iSimtis. Rengiantis stojimui j ES, 2000 m. birzelio 27 d. Seimas8!

priéme
Lobistinés veiklos jstatyma (toliau — LV])®. Jis laikytinas lobizmo reglamentavimo Lietuvoje
Serdimi®. Iki tol lobistinei veiklai tiesiogiai skirty nuostaty Lietuvos teis¢je nebuvo. Vis délto
visuotinai (ir i§ esmés be i§lygy) sutariama, kad LV] nustatytas teisinis reguliavimas buvo
neveiksmingas®. 2017 m. birzelio 20 d. Seimas jj iSdésté nauja redakcija®, kuri jsigaliojo
2017 m. rugséjo 1 d. Naujasis reglamentavimas sunkiai skynési kelig. Neabejotina, kad jis
veikiausiai nebiity i§vydes dienos Sviesos iki $iol, jei ne Lietuvos siekis jstoti ] EBPO: viena
priémimo ] §i3 organizacijg saglygy — lobizmo reglamentavimo suderinimas su minéta EBPO
rekomendacija®®.

Tiesa, naujgja LVI redakcijg buvo pradéta rengti dar 2013 m., taigi dar iki iSryskejant
Lietuvos priemimo | EBPO perspektyvai, atsizvelgiant | bendrg neigiamg tuometinio lobizmo
reglamentavimo vertinima bei reaguojant j Vyriausiosios tarnybinés etikos komisijos (toliau
—VTEK) sitilymus jj tobulinti, taciau Siuos sitilymus taip pat i$ dalies skatino iSorinis veiksnys

— EBPO rekomendacija. Seimo valdybos sprendimu buvo sudaryta darbo grupé tuo metu

8 Recommendation of the Committee of Ministers to member States on the Iggal regulation of lobbying
activities in the context of public decision making CM/Rec(2017)2 [interaktyvus. Zitréta 2017-06-20]. Prieiga
per internetg: <https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680700a40>.

81 Cig ir toliau tyrime terminai, kurie apima Zodzius ,,Lietuvos Respublika®, vartojami be minéto Zodziy
junginio, siekiant teksto sklandumo.

82 Lietuvos Respublikos lobistinés veiklos jstatymas. Valstybés Zinios, 2000, Nr. 56-1644.

8 7r. AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: poky¢iai ir
gairés ateiciai. Politologija, 2015, t. 4, Nr. 80, p. 4-5.

8 7r. AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teise, 2016, t. 101, p. 60.
& Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VII1-1749 pakeitimo jstatymas. TAR, 2017, Nr. 11067.
8 BNS. Prezidenté pasirasé naujgjj Lobistinés veiklos jstatymg [interaktyvus. Zifiréta 2017-07-25]. Prieiga
per interneta: <http://lietuvosdiena.lrytas.|t/aktualijos/2017/07/03/news/prezidente-pasirase-naujaji-

lobistines-veiklos-istatyma-
1842742/?utm_source=IrExtraLinks&utm_campaign=Copy&utm_medium=Copy.>.
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galiojusio LV] pataisoms parengti®’. Ji 2015 m. sausj parengé ir pristaté LV] pakeitimo
jstatymo projekta®®; 2016 m. birZelj buvo parengtas ir jregistruotas antrasis projekto
variantas®®. Tarp $iy naujojo reglamentavimo varianty bent kiek reik§mingy skirtumy nebuvo.
Taciau projektai keliais svarbiais aspektais skyrési nuo tuo metu buvusio reglamentavimo.
Naujojo (2017 m.) lobizmo reglamentavimo ekstrateisinés koncepcijos®® analizé
leidZzia manyti, kad ir sifilomas naujasis teisinis reguliavimas neatitiko kai kuriy svarbiy
Lietuvos poreikiy ir negaléjo biiti pakankamai veiksmingas®!. Siekiant greitesnio jstojimo j
EBPO naujos redakcijos LV] priémimas buvo skubinamas, bet jau pateikiant Seimui
atitinkamg projekta buvo aiSku, kad jis kai kuriais aspektais neatittko EBPO
rekomendacijos®. Be to, priimant jstatymg, kai kurios projekto nuostatos buvo pakeistos.
Tam tikros novelos, kuriy nebuvo projekte ir kurios buvo jtrauktos i naujosios redakcijos
jstatymg, dar maziau deréjo su EBPO standartais®. Todél darytina prielaida, kad lobizmo
reglamentavimas Lietuvoje vis dar negali, bent dideliu mastu, uztikrinti lobistiniy procesy

skaidrumo. Taciau yra pagrindas (atitinkami reglamentavimo pakeitimai) manyti, kad

8 Darbo grupés naré buvo ir disertacijos autoré (2013 m. lapkric¢io 8 d. Lietuvos Respublikos Seimo valdybos
sprendimas ,,Dél Seimo valdybos 2013 m. birZelio 26 d. sprendimo Nr. SV-S-295 ,,Dél darbo grupés Lietuvos
Respublikos lobizmo jstatymo pakeitimo jstatymo projektui parengti sudarymo* pakeitimo® Nr. SV-S-424.
TAR, 2014, Nr. 7438).

8 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija) [interaktyvus. Zitréta 2016-07-24]. Prieiga per interneta: <https://e-
seimas.Irs.It/portal/legal Act/It/TAP/82863470a2d311e49dedcf791a151bf8?positionInSearchResults=37&sea
rchModelUUID=5252ff09-b848-45e6-888f-4560fe04b8fe>.

8 Lietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija) Nr. XI1IP-2731(2) [interaktyvus. Zitréta 2016-07-24]. Prieiga per interneta: <https://e-
seimas.Irs.It/portal/legal Act/It/TAP/01e95ab0295811e6a222b0cd86c2adfc?positionInSearchResults=13&sea
rchModelUUID=5252ff09-b848-45e6-888f-4560fe04b8fe>.

% Ekstrateisiné lobizmo reglamentavimo koncepcija suprantama kaip nuostaty dél lobizmo sampratos ir
lobistiniy procesy tikrovés Lietuvoje visuma, kuria remiantis konstruojamas lobizmo reglamentavimas (Zr.
AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: poky¢iai ir gairés
ateiciai. Politologija, 2015, t. 4, Nr. 80, p. 6).

%1 7r. AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: pokyéiai ir
gairés ateiciai. Politologija, 2015, t. 4, Nr. 80, p. 24.
%2 7 AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teisé, 2016, t. 101, p. 74.

% EBPO teigimu, Lietuvos pastangos tobulinti lobistinés veiklos reglamentavimg biity vertinamos kritiskai,
jei LV] nebity taikomas nevyriausybinéms organizacijoms (Lietuvos Respublikos teisingumo ministerija.
Sitiloma tobulinti Lobistinés veiklos jstatymq [interaktyvus. Zitiréta 2017-07-25]. Prieiga per interneta:
<http://www.tm.It/naujienos/pranesimasspaudai/2563>), tai ir yra padaryta.
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reglamentavimas tapo vertybiSkai relevanti§kas, t.y. reglamentavime jtvirtinti bei jame
implicitiS$kai gludintys (jo turinio suponuojami) tikslai atitinka Lietuvos lobizmo realijas ir jy
konteksta.

Labai svarbu ir tai, kad Lietuvos socialinis, politinis ir kulttirinis klimatas nepalankus
teiséto lobizmo institucionalizacijai. Teigiama, jog lobizmo teisinis reguliavimas tiesiog
atmetamas®. Ziniasklaida jj pozicionuoja kaip grésme demokratinei visuomenei, tapatina su
korupcija, vaizduoja tamsiomis spalvomis®®. Tai labai prisideda visuomenés samonéje
»Ssekmingai® jtvirtinant neigiamg lobizmo ir lobisty jvaizdj. Lobizmo sgvoka vartojama
sinonimiskai su kvazisavoka ,,lubizmas*“%. A priori neigiamas lobizmo vertinimas (vadinasi,
ir ydingas §io reiSkinio prigimties ir funkcijos suvokimas) budingas ne tik visuomenei
apskritai, bet ir vieSosios valdzios atstovams, verslininkams, jo apraiSky pasitaiko ir
mokslininky (net teisés!) pasisakymuose®’.

Tad Lietuvos padétis Siuo atzvilgiu gana kebli: nors valstybisku, profesiniu ar
akademiniu zvilgsniu ne taip sunku jzvelgti kokybisko lobizmo reglamentavimo buitinumg ir
nauda, atrodo, kad masiné samoné biity kur kas labiau linkusi pritarti ne lobizmo teisinio
reguliavimo tobulinimui, bet grieztam lobizmo suvarzymui ar net uzdraudimui bei teisiniam
persekiojimui. Be to, darytina prielaida, kad jstatymy leidéjas ir vykdomoji valdzia politinés
valios tobulinti akivaizdziai neveiksmingg lobizmo reglamentavima jgauna tik veikiami

(vertinant politiskai, imperatyviy) iSorés veiksniy. Tac¢iau bent §iuo metu néra aiskiy pozymiy,

% LUKOSAITIS, A. Lobizmas uzsienio alyse ir Lietuvoje: teisinio reguliavimo ir institucionalizacijos
problemos. Politologija, 2011, t. 62, p. 34-36.

% 7r. SAVICKAS, E. Lobizmas Lietuvoje: kada jstatymai — bejégiai [interaktyvus. Ziaréta 2016-09-05].
Priciga  per interneta:  <http://www.delfi.lt/news/daily/lithuania/lobizmas-lietuvoje-kada-istatymai-
bejegiai.d?id=67718164>; Versijos. Lobizmas kaip auksciausia korupcijos stadija [interaktyvus. Zitiréta 2016-
09-05]. Prieiga per internetg: <http://versijos.lt/lobizmas-kaip-auksciausia-korupcijos-stadija/>; SYTAS, A.
Lobisty niekas nemégsta, tad patys lobistai vengia Sio vardo [interaktyvus. Zitréta 2016-09-05]. Prieiga per
interneta: <http://lietuvosdiena.lrytas.lt/aktualijos/lobistu-niekas-nemegsta-tad-patys-lobistai-vengia-sio-
vardo.htm?utm_source=IrExtraLinks&utm_campaign=Copy&utm_medium=Copy>; etc.

% BILOTAITE, A. A. Bilotaité. Lobizmas: tarp gandy ir realybés [interaktyvus. Zitiréta 2016-09-05]. Prieiga
per interneta: <http://www.delfi.lt/archive/abilotaite-lobizmas-tarp-gandu-ir-realybes.d?id=59488679>.

97 7r. NAGELE, D. Teisés ekspertas, Mykolo Romerio universiteto profesorius Alfonsas Vaisvila: Prekyba
poveikiu — tas pats lobizmas [interaktyvus. Zidréta 2016-09-05]. Prieiga per interneta:
<http://lwww.respublika.It/It/naujienos/lietuva/lietuvos_politika/teises_ekspertas_mykolo_romerio_universite
to_profesorius_alfonsas_vaisvila_prekyba_poveikiu__tas pats_lobizmas/>.
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kad tie iSorés veiksniai artimiausioje ateityje duoty naujy impulsy Lietuvos jstatymy leidéjui
1§ esmés tobulinti lobizmo reglamentavimg (pavyzdZiui, minétus EBPO ir ES impulsus skiria
17 mety). Padét] sunkina ir jvairlis lobizmo institucionalizacijai nepalankiis lobizmo
specifikos ir konteksto salygoti neteisinés prigimties veiksniai.

Visa tai rodo, kad iki pat 2017 m. rugséjo 1 d., kai jsigaliojo naujosios redakcijos LV],
Lietuva neturéjo, o veikiausiai ir dabar neturi tokio lobizmo reglamentavimo, kuris atitikty ne
tik tarptautinius standartus, bet ir pacios Lietuvos darnaus ir tvaraus vystymosi interesus.
Butinumas numatyti, kur link turéty krypti Sis reglamentavimas (kurio svarba, nepaisant
politinés valios ir jstatymy leidéjo konceptualaus pasirengimo stokos, autorés nuomone,

nereikéty abejoti), lemia $io disertacinio tyrimo aktualuma ir atskleidzia jo problematika.

Naujumas. Lobizmui ir jo reglamentavimui Lictuvos teisés mokslininkai démesio
beveik neskiria. [Sskyrus vieng kitg publikacija, svarbiausi §iai problematikai skirti moksliniai
darbai paskelbti politikos mokslininky. Kaip minéta, naujosios redakcijos LV] Seimo priimtas
2017 m. birzelio 20 d. ir jsigaliojo ty paciy mety rugséjo 1 d. Suprantama, kad tuo metu, kai
baigta raSyti $i disertacija, 2017 m. rugséji, nei Lietuvos, nei uZsienio teisés literatiiroje dar
nebuvo paskelbta né vieno naujojo Lietuvos lobizmo reglamentavimo tyrimo. Situacija
nepakito ir 2018 m. birzelj, kada, kaip bus atskleista, paskutinj karta buvo atnaujinti
duomenys apie disertacijos objekta. Tad Siuo atzvilgiu disertacija yra itin nauja. Pati
disertacijos autoré¢ yra paskelbusi darby, skirty naujosios redakcijos LV] projektams®, bet tai,

kiek Zinoma, yra vienintelés Siems dalykams skirtos mokslinés publikacijos.

Kita vertus, rasant disertacija neabejotinai teko remtis ankstesnio Lietuvos lobizmo
reglamentavimo tyrimais. Jy aktualumg nulémé ne vien tai, kad nagrinéjant lobizmo teisinio
reguliavimo problemg buty neleistina apeiti Sio reguliavimo raidg, bet ir dél to, kad tas

reguliavimas tam tikra apimtimi nepakito ir LV] iSdés¢ius nauja redakcija. Ankstesniam

% 7r. AMBRASAITE, M. Naujoji Lietuvos lobizmo reglamentavimo ekstrateisiné koncepcija: pokyéiai ir
gairés ateiciai. Politologija, 2015, t. 4, Nr. 80, p. 4-29; AMBRASAITE, M. Transparency in Accounting and
Corporate Governance, Politics, and Law — Towards Improved Regulation of Lobbying (The Case of
Lithuania). Interdisciplinary approach to law in modern social context: 4th international conference of PhD
students and young researchers: conference papers. Vilnius: Vilniaus universiteto leidykla, 2016, p. 15-25;
AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai. Teisé, 2016, t. 101, p. 60-78.
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teisiniam reguliavimui Lietuvos mokslo literatiiroje skirta Siek tiek publikacijy®, taciau jy
skaiCius vis délto nepakankamas, neatitinka nei lobizmo kaip teisinés problemos svarbos, nei
juo labiau to vaidmens, kurj lobizmui (labai iSkreiptai) priskiria masiné¢ sagmoné. Be to,
didZiojoje dalyje publikacijy apsiribojama tik vienu kitu lobizmo, kuris yra daugiasluoksnis
ir itin turiningas reisSkinys, aspektu, o lobizmo reglamentavimas Lietuvoje analizuojamas
beveik neperzengiant teisés ir kitus socialinius mokslus skirianéiy riby. Siuo atzvilgiu
reikSmingi minéty trukumy neturintys A. LukoSaicio straipsnis ,,Lobizmas uzsienio Salyse ir
Lietuvoje: teisinio reguliavimo ir institucionalizacijos problemos“!?® ir  Transparency
International Lietuvos skyriaus tyrimas ,,Politikos uzkulisiai. Lobizmo (ne)skaidrumas
Lietuvoje*1%, kuriuose iki 2017 m. rugséjo 1 d. Lietuvoje buves lobizmo reglamentavimas
nagrinéjamas kompleksiskai.

Uzsienio autoriai lobizmui Lietuvoje ir jo reglamentavimui skiria démesio tik
102

epizodiskai~. Taciau jy darbai tyrimui svarbiis dél juose pateikiamos lobizmo teisinio

% 7r. ANDRIKIENE, L., et al. Siuolaikinés lobistinés veiklos tendencijos. Vilnius: Lietuvos teisés
universitetas, 2002; GELEZEVICIUS, R. Lobizmo teisinis reguliavimas ir institucionalizacija Lietuvoje:
pirmojo deSimtmecio iSdavos ir pamokos. Socialiniy moksly studijos, 2013, t.5, Nr.1, p.177-191,
MACIUS, R., et al. Lobistiné veikla: vadovas nevyriausybinéms organizacijoms. Vilnius: Paramos fondas
Europos socialinio fondo agentura, 2009; RAGAUSKAS, P. Apie prielaidas neveikti lobistinés veiklos
teisiniam reglamentavimui Lietuvoje. Teisés problemos, 2011, Nr. 3(73), p. 77-100; RASIMAVICIUS, B.
Lobizmo institucijos problemos Lietuvoje. Justitia, 2001, Nr.4-5, p.40-41; SLAVICKAITE, L.;
VAIDELYTE, E. 2000-2013 m. lobizmo ir lobistinés veiklos tendencijos Lietuvoje. Viesoji politika ir
administravimas, 2014, t. 13, Nr. 1, p. 124—135; SNIESKUS, E. Lobizmo jtaka vie$ojo valdymo institucijoms.
Ekonomika ir vadyba: aktualijos ir perspektyvos: Ernesto Galvanausko tarptautiné moksliné konferencija,
2004, Nr. 4, p. 235-241; ERSTIKYTE, I. E. Lobizmas: iliuzijos ir tikrové. Justitia, 2002, Nr. 5-6, p. 15-16.

100 LUKOSAITIS, A. Lobizmas uzsienio 3alyse ir Lietuvoje: teisinio reguliavimo ir institucionalizacijos
problemos. Politologija, 2011, t. 62, p. 4-42.

101 MRAZAUSKAITE, R.; MURAVIJOVAS, S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas Lietuvoje.
Vilnius: ,, Transparency International Lietuvos skyrius, 2015.

102 7r. WISZOWATY, M. M. Legal Regulation of Lobbying in New Member States of the European Union.
I Participation of Civil Society in New Modes of Governance — The Case of the New EU Member States: Part
2 — Questions of Accountability. Bremen: Forschungstelle Osteuropa, 2006, p.46-57; KALNINS, V.
Parliamentary Lobbying between Civil Rights and Corruption. An insight into lobbying practice in Latvia and
recommendations for Saeima. Riga: Centre for Public Policy PROVIDUS, 2005, p. 53-56; CHARI, R;
HOGAN, J.; MURPHY, G. Regulating lobbying: a global comparison. Manchester: Manchester University
Press, 2010, p. 71-76; CHARI, R.; HOGAN, J.; MURPHY, G. Report on The Legal Framework for the
Regulation of Lobbying in the Council of Europe Member States [interaktyvus. Zitiréta 2017-06-10].
Strasbourg: 2011, p. 17-20. Priciga per internetg:
<http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-DEM(2011)002-e>;

MCGRATH, C. The development and regulation of lobbying in the new member states of European Union.
Journal of Public Affairs, 2008, t. 8, Nr. 1-2, p. 15-32. P. 24-25; OECD. Lobbyists, Government and Public
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reguliavimo lyginamosios analizés'®, taip pat dél to, kad ne viename i$ jy formuluojami
lobizmo reglamentavimo teoriniai pagrindai ir iSskiriami reglamentavimo modeliai ir/arba
pagrindiniai elementai’®. Siame kontekste ypa¢ svarbis yra R. Chari, J. Hogano,
G. Murphy’io ir V. Kalninso tyrimai.

Tyrime neapsiribojama vien teisine dogmatika, bet nagrinéjamas ir lobizmo
fenomenas per se, esamo reglamentavimo veiksmingumo vertinimg ir didesnio
veiksmingumo siekj siejant su nuodugniu lobizmo pazinimu. Rasant tokj darbg buvo biitina
apzvelgti lobizmo tyrimus, atliktus remiantis ne teisés, bet kity moksly metodikomis.
Lietuvos mokslinéje literatiiroje néra placiai nagriné¢jamas ne vien lobizmo reglamentavimas,

bet ir pats lobizmas. I§samesniy lobizmo reiskiniui skirty publikacijy esama vos keletol®,

Trust: Promoting Integrity by self-regulation. Paris: OECD Conference Centre, 2009, p. 36; OECD. Lobbyists,
Government and Public Trust, Volume 2: Promoting Integrity through Self-regulation. Paris: OECD
Publishing, 2012, p. 61-62; CHARI, R.; HOGAN, J.; MURPHY, H. Walking in Sunshine, or Away From It?
Creating a Unified Transparency Index. Working Paper, 2012, p. 5; KALNINS, V. Transparency in Lobbying:
Comparative Review of Existing and Emerging Regulatory Regimes [interaktyvus. Zitiréta 2017-06-17]. Riga:
Centre for Public Policy PROVIDUS, 2011. Priciga per interneta: <http://pas0s.org/past-pasos-projects/>;
MIHUT, L. Lobbying in The United States and European Union: new Developments in Lobbying Regulation.
Romanian Journal of European Affairs, 2008, t. 8, Nr. 4, p. 11.

108 7r. GRIFFITH, G. The Regulation of Lobbying. Sydney: NSW Parliamentary Library Research Service,
2008; FLANNERY, P. Lobbying regulation in EU: A comparison with the USA & Canada. Social and
Political Review, 2010, Nr. 20, p. 70-78; CHARI, R.; MURPHY, G. Examining and Assessing the Regulation
of Lobbyists in Canada, the USA, the EU institutions, and Germany: A Report for the Department of the
Environment, Heritage and Local Government [interaktyvus. Zitréta 2017-06-10]. Dublin: 2006. Prieiga per
interneta: <http://transparency.ie/sites/default/files/2006_Registration_of Lobbyists.pdf>; MALONE, M. M.
Regulation of Lobbyists in Developed Countries. Current Rules and Practices. Dublin: Institute of Public
Administration, 2004; OECD. Lobbyists, Government and Public Trust, Volume 1: Increacing Transparency
through Legislation. Paris; OECD Publishing, 2009; OECD. Lobbyists, Governments and Public Trust,
Volume 3: Implementing the OECD Principles for Transparency and Integrity in Lobbying. Paris: OECD
Publishing, 2014; kt.

104 7r. CHARI, R.; HOGAN, J.; MURPHY, G. Regulating lobbying: a global comparison. Manchester:
Manchester University Press, 2010; KALNINS, V. Parliamentary Lobbying between Civil Rights and
Corruption. An insight into lobbying practice in Latvia and recommendations for Saeima. Riga: Centre for
Public Policy PROVIDUS, 2005; PROSS, A. P. Lobbying: Models for Regulation. Paris: Organisation for
Economic Co-operation and Development, 2007.

105 7r. MACIUS, R. Lobistiné veikla: vadovas nevyriausybinéms organizacijoms. Vilnius: Paramos fondas
Europos socialinio fondo agentiira, 2009; GELEZEVICIUS, R. Interesy grupés ir lobizmas: mokomasis-
metodinis leidinys. Vilnius: Lietuvos teisés universiteto Leidybos centras, 2004; SNIESKUS, E. Lobizmo jtaka
vieSojo valdymo institucijoms. Ekonomika ir vadyba: aktualijos ir perspektyvos: Ernesto Galvanausko
tarptautiné moksliné konferencija, 2004, Nr. 4, p. 235-241; ANDRIKIENE, L. Siuolaikinés lobistinés veiklos
tendencijos. Vilnius: Lietuvos teisés universitetas, 2002; SLAVICKAITE, L.; VAIDELYTE, E. 2000
2013 m. lobizmo ir lobistinés veiklos tendencijos Lictuvoje. VieSoji politika ir administravimas, 2014, t. 13,
Nr. 1, p. 124-135.
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Paradoksalu, bet lobizmas Lietuvoje sulaukia dar menkesnio mokslininky démesio nei jo
teisinis reguliavimas. Sj trikuma kompensuoja gausiis uZsienio autoriy lobizmo ar atskiry jo
aspekty tyrimai. I$skirting reikSme turi R. van Schendeleno®®, C.S. Thomaso,
R. J. Hrebenaro'®, L. W. Milbratho°® darbai.

Apibendrinant pasakytina, kad nei Lietuvos, nei uzsienio mokslinéje literatiroje kol
kas nebuvo pateikta konceptualios lobizmo teisinio reguliavimo Lietuvoje analizés, lobizmo
teisinis reguliavimas Lietuvoje tirtas tik fragmentiSkai, o Siuo metu galiojantis — visiskai
netirtas. Todél $io disertacinio tyrimo tema neabejotinai yra nauja. Sj jo, kaip teisinio tyrimo,
naujumg dar sustiprina jo tarpdiscipliniSkumas bei kompleksiskumas. Disertacija — pirmas
Lietuvoje tokio masto tyrimas, kuriame kompleksiSkai ir iSsamiai iSnagrinéti lobizmo
teoriniai ir bihevioristiniai'® aspektai, lobizmo reglamentavimo teoriniai pagrindai ir
relevantiSskas uzsienio subjekty ir tarptautinis reglamentavimas, pristatytos originalios
lobizmo reglamentavimo teorijos jZzvalgos bei atliktas sisteminis Lietuvos lobistiniy procesy,
ju reglamentavimo ir jo jgyvendinimo tyrimas. Taigi, disertacinis tyrimas yra naujas tiek

kiekybiniu, tiek kokybiniu aspektais.

106 7r. SCHENDELEN, R. National Public and Private EC Lobbying. Aldershot: Dartmouth, 1993;
SCHENDELEN, R. Machiavelli in Brussels — The Art of Lobbying the EU. Amsterdam: Amsterdam
University Press, 2002; SCHENDELEN, R. Managing Goverment Relations in European Union. I§ The
Handbook of Public Affairs. Sudarytojai P. Harris ir C. S. Fleisher. London: Sage Publications Ltd., 2005,
p. 201-214; etc.

107 7Zr. THOMAS, C. S. Lobbyists: Definitions, Types and Varying Designations. I§ Research Guide to U. S.
and International Interests Groups. Westport: Praeger Publishers, 2004, p. 151-154; HREBENAR, R. J.;
THOMAS, C. S. Bendroji lobistinés veiklos samprata. 18 Siuolaikinés lobistinés veiklos tendencijos.
Sudarytoja L. Andrikiené. Vilnius: Lietuvos teisés universitetas, 2002, p. 27-49; etc.

108 7r. MILBRATH, L. W. The Washington Lobbyists. Chicago: Rand McNally, 1963; MILBRATH, L. W.
Lobbying. I$ International Encyclopedia of the Social Sciences. New York: The Macmillan Company & the
Free Press, 1968; etc.

1091 obizmo bihevioristiniai (ne bihevioralistiniai) aspektai suprantami kaip pagrindiniy reik§miniy grupiy —
visuomenés, Ziniasklaidos, vieSosios valdzios ir lobisty — elgesio lobistiniame santykyje ar kito su lobizmu
susijusio elgesio aspektai (KEREVICIENE, J. Pedagoginés psichologijos uzrasai. Mokomoji knyga aukstyjy
mokykly studentams [interaktyvus. Zidiréta 2017-10-15]. Kaunas, 2014, p.15. Prieiga per interneta:
<http://lwww.knf.vu.lt/dokumentai/failai/katedru/germanu/vukhf_Kereviciene_Pedagogines_psichologijos_u
zrasai.pdf>; BAUM, W. M. Understanding Behaviorism: Behavior, Culture, and Evolution. New York: John
Wiley & Sons, Inc., 2017, p.15; STOSKUS, M. Politinés filosofijos ir politikos mokslo disciplinos:
priesiskumas, bendradarbiavimas ar ignoravimas? Coactivity: Philosophy, Communication, 2016, t. 24, Nr. 1,
p. 66; GUY, J.J. People, Politics and Government: A Canadian Perspective. Ontario: Pearson Education
Canada, p. 58).
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Reik§meé. Tyrimas yra reikSmingas (i) mokslinei, (ii) studijy proceso ir (iii) praktinei
plotméms. Disertacija gali tapti atskaitos tasku konkreciy lobizmo ir/ar jo reglamentavimo
aspekty tyrimams. Originaliosios tyrimo jZvalgos lobizmo reglamentavimo teorijos rémuose
(reglamentavimo tipy iSskyrimo prieiga, vertybinés orientacijos ir (tarpsisteminioll®) teisés
instituto deskriptyvieji ir preskriptyvieji aspektai) laikomos indéliu, formuojant lobizmo
reglamentavimo teorinius pagrindus. O tai aktualu ne tik Lietuvos kontekste. Disertacija gali
biiti jdomi uZsienio tyréjui ir dél to, jog suteikia iSsamiy Ziniy apie lobizmo reglamentavima
Lietuvoje (lyginamosios analizés tikslais).

Pasizymédama auksciau nurodytomis kokybinémis savybémis disertacija gali tapti
lobizmo ir/ar jo reglamentavimo studijy Saltiniu. Ji pritaikoma ne tik teisés studijy procese —
gali buti naudinga ir politikos moksly, vieSojo administravimo studentams (ypac atsizvelgiant
1 menka publikacijy lobizmo klausimais Lietuvoje kiekj). Tyrimas taip pat pritaikomas
praktiskai. Suformuluotos konkre¢ios ir iSsamios rekomendacijos Lietuvos lobizmo
reglamentavimui tobulinti. Formuluojant sias rekomendacijas identifikuoti, apibrézti ir
iSanalizuoti net Keturi pagrindiniai Lietuvos lobizmo reglamentavimo reformos pasiiilymai.
Tai yra labai patogus karkasas atrasti ir apsibréZti savaja reguliacing pozicijg ir tam jstatymy

leidéjui, kuris nepritaria disertacijos rekomendacijoms.

Tyrimo kontekste identifikuotos trys pagrindinés kategorijos — tai lobizmas
(politologiné), reglamentavimas (teising) ir Lietuva (geografing). Jas pasitelkus apibréziamas
ir atskleidziamas tyrimo objektas. Siy kategorijy sankirta yra lobizmo reglamentavimas
Lietuvoje. Tai lemia, kad Sis reglamentavimas ir jo jgyvendinimas yra tyrimo objektas. 1§
objekto formuluotés matyti, jog jis yra vienas, bet nevienalytis. Tai reiskia, kad objektas
savyje talpina daugiau, nei tiesiogiai nurodo jo eksplicitiné iSraiska, t. y. apima keletg tyrimo

dalyky, kuriuos biitina iSnagrinéti, siekiant tinkamo objekto iStyrimo.

119 Pripazjstama, kad teisinis pliuralizmas yra nei§vengiamas reiSkinys — vienoje visuomenéje vienu metu
koegzistuoja keletas teisiniy sistemy, jos persidengia, konkuruoja tarpusavyje. Be valstybinés teisés galima ir
nevalstybiné, aptinkamos jvairios jos apraiSskos, pavyzdziui, baznytiné teisé, savireguliacija etcC.
(SIMASIUS, R. Teisinis pliuralizmas: daktaro disertacija. Socialiniai mokslai, teisé (01S). Vilnius: Lietuvos
teisés universitetas, 2002, p. 8-9, 83-107). Siame kontekste tarpsisteminis teisés institutas suprantamas kaip
toks, kurj sudarancios nuostatos yra paplitusios po kelias teisines sistemas, lobizmo reglamentavimo atveju —
po viesosios valdzios jtvirtintg ar valstybing teis¢ ir lobisty profesionaly bendruomeniy savireguliacija.
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Apibudinant tyrimo objekta — lobizmo reglamentavimg Lietuvoje ir jo jgyvendinima,
biitina paminéti, jog jis yra labai naujas. LV] pataisos jsigaliojo vos 2017 m. rugséjo 1 d. Tad
nors disertacija baigta raSyti 2017 m. rugséjj, siekiant aktualizuoti tyrimg, duomenys apie

disertacijos objekta atnaujinti 2018 m. birzelj*!

. Atsizvelgiant 1 tai, reglamentavimo
jgyvendinimas tiriamas tiek, kiek tai leidzia vis dar negausiis duomenys apie ji. Todél
(ivertinus objekto naujumg ir siekiant tyrimo iSsamumo) taip pat tiriami ir relevantiSki
ankstesniojo reglamentavimo jgyvendinimo duomenys, atlickamas jgyvendinimo ateities
(angl. prospective) vertinimas.

Minéta, jog norint tinkamai istirti objekta biitina tyrimo dalyky analizé. Tyrimo
dalykus, kaip ir jo objekta, implikuoja auk§ciau nurodytos kategorijos ir jy salyginé reikSme.
Teisinio tyrimo kontekste maziausiai pazini ir daugiausia lemianti yra lobizmo kategorija,
todél tyrimo dalyky iSskyrimg nulemia butent ji. Atitinkamai Sio tyrimo dalykai yra lobizmo
kategorijos sankirtos su dviem likusiomis. Pirmasis dalykas'!? yra lobizmo ir Lietuvos
sankirta, t. y. lobistiniai procesai Lietuvoje, antrasis — lobizmo ir reglamentavimo sankirta,
t. y. lobizmo reglamentavimas, tai apima lobizmo reglamentavimo teorinius pagrindus ir
atrinkty uzsienio subjekty, supranacionalinio ir tarptautinio lygmens lobizmo reglamentavima
(EBPO, ET, ES, JAV, Lenkijos, Jungtinés Karalystés ir Australijos). ISskirtas ir treciasis
tyrimo dalykas — tai lobizmo samprata, apimanti teorinius ir bihevioristinius reiskinio
aspektus. Poreikj iSskirti tre€igjj dalyka Iémé lobizmo kaip reiSkinio suvokimo
komplikuotumas ir menkas jo pazinumas ne tik teisinio tyrimo kontekste, bet ir akademinéje
sferoje per se, ir ypac — Lietuvos visuomenéje.

Tyrimo dalykai nagrinéjami tokia apimtimi ir tokiu gyliu, kiek tai butina tinkamam
objekto istyrimui. Zvelgiant i§ ios perspektyvos, tyrimo dalyky analizé gali biti laikoma
objekto tyrimo metodinémis prielaidomis. Siy metodiniy prielaidy reikmé disertacinio

tyrimo kontekste yra fundamentali, be jy tyrimas apsiriboty dogmatine teisés analize, kilty

! Be minéty duomeny 2018 m. birzelj yra atnaujinta ir informacija apie Lietuvos naryst¢ EBPO.
112 Cia pateiktas tyrimo dalyky eiliSkumas nelemia jy analizés disertacijoje sekos, jis yra salygotas tyrimo
dalyky i$skyrimo logikos, yra aktualus iSimtinai identifikuojant $iuos dalykus bei atskleidziant jy turinj.
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grésmé tyrimui atitrikti nuo tikrovés. Taigi, tyrimo dalykai iSskirti ir nagrinéjami siekiant

disertacinio tyrimo turiningumo bei kuo aukStesnio jo iSvady patikimumo.

Tyrimo tikslas — atlikti lobizmo reglamentavimo ir jo jgyvendinimo Lietuvoje kritine
analizg. Kritinés analizés kategorija Siuo atveju apima minéto reglamentavimo ir jo
jgyvendinimo iStyrimg, jvertinimg ir rekomendacijy reglamentavimo tobulinimui teikimag.

Siekiant jgyvendinti §j tikslg, tikrinama hipotezé, jog Lietuvos lobizmo
reglamentavimas yra vertybiskai relevantiskas (pozityvusis démuo), ta¢iau neveiksmingas
(negatyvusis démuo). Tyrime teisés veiksmingumas suprantamas kaip jos rezultatyvumas,
t. y. siekty tiksly ir pasiekty rezultaty santykis, artéjimas prie siekty tiksly, vertinamas daugiau
kokybiniais kriterijais. Veiksmingumas taip pat gali biiti suprantamas kaip teisés
efektyvumas, pasiekty rezultaty ir sgnaudy santykis'®3, ta¢iau disertacijoje $is veiksmingumo
aspektas néra tiriamas, minéti terminai nevartojami sinonimiSkai. Dél socialiniy moksly
specifikos nulemto metodinio ribotumo veiksmingumas negali biiti iSmatuotas visiSkai
tiksliai. Tod¢l atitinkamai (t.y. siekiant kuo aukStesnio tikslumo lygmens) lobizmo
reglamentavimo Lietuvoje veiksmingumas vertinamas tiriant, ar reglamentavimas uztikrina 4

pagrindinius aspektus, susijusius su jo pagrindu teikiama ir publikuojama informacija*4:

1. Informacijos masto pakankamumag.

2. Informacijos turinio pakankamumag.

3. Informacijos teikimo tinkamuma.

4. Informacijos publikavimo tinkamuma.

Reglamentavimui esant santykinai naujam ir siekiant iSvengti paklaidy, vertinama ir
pereinamojo laikotarpio jtaka.
Siekiant tyrimo tikslo, jgyvendinami Sie uZdaviniai:
1. Atskleisti lobizmo sampratg ir atriboti lobizmg nuo su juo siejamy reiSkiniy,
1Sanalizuoti lobizmo reglamentavimui ir jo jgyvendinimui aktualius lobizmo aspektus,

istirti Lietuvoje vykstancius lobistinius procesus.

113 SIMASIUS, R. Teisékara ir teisés socialinis veiksmingumas. Jurisprudencija, 2004, Nr. 54(46), p. 63-64,
71-72.

114 Sie aspektai yra lobizmo reglamentavimo Lietuvoje tikslo — lobizmo skaidrumo uZtikrinimo — faktinés
raiSkos sritys.
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ISgryninti lobizmo reglamentavimo teorinius pagrindus, iSanalizuoti atrinktg uzsienio
subjekty ir tarptautinio lygmens lobizmo reglamentavimg, nustatyti vyraujancias
tendencijas, atskleisti jy turinj.

ISnagrinéti lobizmo reglamentavimo Lietuvoje raida, galiojanti reglamentavimg ir jo
jgyvendinima.

Ivertinti lobizmo reglamentavimo Lietuvoje vertybing relevancijg ir veiksminguma,
nustatyti jo neveiksmingumg sglygojancius veiksnius.

Suformuluoti ir pateikti rekomendacijas lobizmo reglamentavimo Lietuvoje
tobulinimui.

Tyrimo ginamieji teiginiai yra:

Lobizmas siejamas su jvairiais poveikio darymo biidais. Tai apsunkina jo suvokima,
todél lobizmg bitina nuo jy atriboti. Tam tinkamas instrumentas — bendroji
politologiné lobizmo sgvoka, kurios pagrindu gali biti formuluojama teisin¢ ar bet kuri
kita specialioji daliné jo sgvoka. Esminis skiriamasis lobizmo bruozas — netradiciniy,
t.y. neinstitucionalizuoty, neformaliy, klasikinei diplomatijai artimy metody
taikymas. Lobizmas vertinamas neigiamai, tafiau jis yra 1§ esmes vertybiskai
neutralus.

Lobizmas Lietuvoje neintensyvus, jo praktikos primityvios. Tai lemia tiek lobizmo
specifikos, tiek konteksto, jskaitant ir teisinius, veiksniai. IS jy iSsiskiria itin negatyvus
konvencinis poziiiris j lobizma, lobisty bendruomenés nebuvimas. Sie ir susije
faktoriai nepalankas teiséto lobizmo institucionalizacijai.

Lobizmo reglamentavimas pasizymi didele jvairove. Tai lemia, kad jo klasifikavimas,
skiriant modelius, pasiteisina klasifikuojant tik aiSkiai apibrézta, menkai varijuojancia
reglamentavimo apraisky dalj. Todél reikalinga lankstesné prieiga. Toks poreikis gali
biti patenkintas skiriant ir apibréziant reglamentavimo tipus bei pagrindinius jo
elementus.

Lobizmo reglamentavimo analiz¢ leidzia bendrais bruozais identifikuoti tam tikras
tendencijas. Jos susijusios su reglamentavimo tiksly ir turinio santykiu bei

reglamentavimo atmainy daugetu ir jy sgveikos ypatumais. Siekiant tai sukonkretinti,
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pagrista tirti Sias tendencijas per teisinio reguliavimo tiksly ir (pozityviosios) teisés
sistemos kategorijy prizme.

5. Lobizmo reglamentavimas Lietuvoje vystési netolygiai, esminius reglamentavimo
proverzius katalizavo iSorinés jégos. Nors §is reglamentavimas yra teisés institutas ir
tai atskleidzia jo sglyginj savarankiskuma teisés sistemoje, reglamentavimg sudaro vos
viena jo atmaina. Lobistai reglamentavimag jgyvendina vangiai, registracija ir
reglamentavimo pagrindu teikiamos informacijos srautas neintensyvis.

6. Po 2017 m. LV] pataisy reglamentavimo vertybiniu akcentu tapo lobizmo skaidrumas.
Tai atitinka Lietuvos poreikius. Taciau kiti lobizmo reglamentavimo parametrai vercia
abejoti jo veiksmingumu. Ne visos reglamentavimo tikslo raiSkos sritys vienodai
uztikrinamos, menkiau — teiktinos informacijos masto ir turinio pakankamumas. Tai
daugiausia lemia negebéjimas teisinémis priemonémis eliminuoti ar redukuoti

neteisinius reglamentavimo neveiksmingumag sglygojancius veiksnius.

Atliekant tyrimg naudotasi gausiais Saltiniais, kuriuos galima sglygiskai suskirstyti j
teisinius ir neteisinius!®®. Teisiniai $altiniai apima Lietuvos, tarptautinio ir supranacionalinio
lygmens tyrimui atrinkty uzsienio valstybiy teisés aktus, travaux preparatoires,
jurisprudencija, teisés taikymo aktus bei kitus teisés akty jgyvendinimo duomenis, teisés
doktring, kitus teisinius ir/ar tarpdisciplininius tyrimus, turinius teisés elementa lobizmo
reglamentavimo ir/ar artimai susijusiose srityse. Teisiniy Saltiniy kontekste dél ypatingos
reikSmes iSsiskiria galiojanti ir ankstesnés LVI] redakcijos, LVI] projektai bei jstatymo
rengimo medziaga, VTEK ir teismy sprendimai, priimti taikant (ir) LVI, Lobisty etikos
kodeksas ir kiti Lietuvos teisés aktai, apimantys lobizmo reglamentavimo nuostatas. Taip pat
disertacijoje daug démesio skiriama kity LV] (tiek galiojancios, tiek ankstesniy redakcijy) bei
susijusiy teisés akty ijgyvendinimo, t. y. VTEK LV] pagrindu renkamy ir analizuojamy lobisty
registracijos bei lobisty pateikty ataskaity ir deklaracijy, duomeny analizei.

Neteisiniy Saltiniy grupe sudaro Saltiniai apie lobizma ir susijusius aspektus, t.y.

apimantys informacijg apie lobistus, jy bendruomenes, poziiirj j lobizma, lobistiniy procesy

115 Tyrime, darant takoskyra tarp teisiniy ir neteisiniy, neteisiniai rei$kia tokius objektus, kuriy kilmé yra
anapus teisés riby (angl. extralegal).
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ir jy konteksto ypatumus Lietuvoje ir uzsienyje (aktualia apimtimi), specialioji literatiira
lobizmo ir susijusiais klausimais. Cia itin svarbiais laikomi $altiniai, kuriuose uzfiksuoti
Lietuvos lobisty pasisakymai, duomenys apie lobisty paplitima, sritis, kuriose jie veikia, jy
taikomus metodus bei kiti duomenys, atskleidziantys Lietuvoje vykstanciy lobistiniy procesy

specifika ir jy konteksta.

Tyrimo struktiira sudaro trys dalys: pirmoji dalis skirta lobizmo sampratos ir
lobistiniy procesy Lietuvoje analizei (i§ esmés politologiné), antroji — lobizmo
reglamentavimo Kaip tokio nagrinéjimui (teisétyring), trecioji — lobizmo reglamentavimo ir
jo igyvendinimo Lietuvoje tyrimui (teisétyriné). Tai, jog buvo suformuota biitent tokia tyrimo
struktiira, nulémé keli aspektai: (i) tyrimo objekto specifika, metodika bei tyrimo eigos logika,
(i1) siekis, kad tyrimg bty kuo lengviau ir papras¢iau suprasti. Todél pirmose dviejose
struktiirinése dalyse nagrinéjami tyrimo dalykai ir §i analizé, kaip minéta, sudaro objekto
tyrimo metodines prielaidas, o tre¢iojoje dalyje tiriamas disertacijos objektas. Zinoma,
galimas ne vienas alternatyvus disertacijos struktiiros variantas.

Bet kuri tyrimo struktira turi savo privalumy ir trikumy, taciau pasirinkta struktiira,
disertacijos autorés vertinimu, yra aiSkiausia turinio poZilriu, uZtikrina didesnj tyrimo
nuosekluma, sudaro prielaidas iSvengti nereikalingy informacijos pasikartojimy, perteklinés
medZziagos. Disertacijoje lengva orientuotis: jei norima prisiminti vieng ar kitg bendresnj
aspekta lobizmo ar jo reglamentavimo per se klausimu, lengva juos rasti. Tokia struktiira
leidzia kalbéti ir apie metodinj aiSkuma — nors disertacija turi ry$ky tarpdiscipliniskumo
elementa, teisings ir kitos prigimties tyrimo vykdymas yra aiskiai atriboti. Taip pat dera
pazyméti, jog tiek kiekvienos i$ disertacijos daliy, tiek visos disertacijos kontekste pradedama
nuo bendriausio pobidzio klausimy nagrinéjimo, o baigiama konkreciausiy tyrimu. Toks
tyrimo iSdéstymas yra gana konvencinis socialiniy moksly kontekste, todél vélgi padeda

lengviau ir greifiau suprasti tyrima.

Metodika ir tyrimo eigal'®. Atsizvelgiant j tyrimo metodikos gausa, disertacijos

nevienalytiSkumg ir apimtj, tyrimo metodika apraSoma ne izoliuotai, o tyrimo eigos

116 Tyrime laikomasi pozicijos, jog metodo, metodikos ir metodologijos terminai Zymi kokybiskai skirtingas
sgvokas. Metodas suprantamas kaip tikrovés pazinimo ir pertvarkymo buidas, metodika — kaip metody visuma,
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kontekste. Taip identifikuojama ne tik metody, taikyty atliekant tyrimg, visuma, bet ir
platesnis tyrimo vykdymo paveikslas, esantis nuodugnesnio disertacinio tyrimo suvokimo
prielaida. Tyrimo, jo metodikos bei vykdymo eigos formulavimo ir apibrézimo atskaitos
taSkas — pazilira ] teis¢ kaip ] socialinés inzinerijos priemong, kuri turi biiti vertinama
funkcionaliai, t. y. pagal jos tikslus!'’. Pripazjstamas teisinés tikrovés nevienalytiskumas, jos
maziausiai trejopa prigimtis, skiriant (i) formaliaja (pozityviaja), arba ,.knygy“ (angl. law in
books), (ii) realigja, arba ,,gyvaja“ (angl. law in action), ir idealigja (prigimtine) teise!!8,
Taciau, nepaisant §io pripazinimo, siekiama atlikti socialinj-teisinj realiosios teisés tyrima.
Todél ypatingas démesys skiriamas lobizmo ir jo konteksto specifikos, reglamentavimo
igyvendinimo analizei. Tyrimo eigg sudaro trys etapai: (i) lobizmo teoriniy ir bihevioristiniy
aspekty analizé¢ bei lobistiniy procesy Lietuvoje tyrimas, (ii1) lobizmo reglamentavimo
teoriniy pagrindy ir atrinkty subjekty reglamentavimo praktikos tyrimas, jo implikacijy
identifikavimas, (iii) lobizmo reglamentavimo Lietuvoje ir jo jgyvendinimo tyrimas bei
vertinimas, gairiy reglamentavimo tobulinimui formulavimas.

Pirmasis etapas savaime néra teisinés prigimties, nes teisé yra ne apie save. Ji yra apie
kitus dalykus (Siuo atveju — lobizmg) ir juos siauriau ar placiau taip pat reikia tirti. Tradiciskai
lobizmas, kaip vienas i§ poveikio vieSajai valdziai biidy, nagrin¢jamas politikos moksly.
Todél ir Sio etapo metu ] lobizmg daugiausia Zvelgiama ir jis tiriamas bitent 1§ politikos
moksly, o konkreciau — vieSojo administravimo perspektyvy. Taip pat aktualios ir tam tikros
sociologijos ir psichologijos moksly jzvalgos (bihevioristiniai aspektai). Tai lemia
disertacijos tarpdiscipliniSkumg, kurio implikacijos negali biiti ignoruojamos. Politologas ir
teisétyrininkas mato tg patj objekta kitaip, taciau Sios prieigos ne konkuruoja, o papildo viena

kita.

skirta uzsibréztam tikslui pasiekti, 0 metodologija — kaip mokslas, tiriantis metodus (zr. GINTALAS, A.
Metodologijos ir metodo samprata. Socialiniy moksly studijos, 2011, t. 3(3), p. 983). Todél vartojami pirmieji
du ir tyrimo eigos terminas, Zymintis tyrimo vykdymo procesa, jskaitant ir pasirinkty tyrimui atlikti metody
taikyma, esantj svarbiausia jos dalimi.

1 MCMANAMAN, L. J. Social Engineering: The Legal Philosophy of Roscoe Pound. St. John ‘s Law Review,
1958, t. 33, Nr. 1, p. 16.

18 7r. LEVICEV, V. Teisétyros metodologinio spektro analizé. Teisé, 2015, t. 95, p. 102.
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Pirmasis etapas yra neiSvengiamas. Visy pirma bitina lobizmo reglamentavimo
Lietuvoje ir jo jgyvendinimo tyrimo prielaida — Lietuvos lobistiniy procesy analizé. Antra,
Lietuvoje konvencinis poziiiris ] lobizmg neigiamas, néra susiklos¢iusios lobizmo
(praktikavimo) tradicijos'®®, tad lobizmas menkai pazinus Siame sociume, o kaip atskleista, ir
jo tyrimai Lietuvoje itin negausiis. Tod¢l Lietuvos lobistiniy procesy tyrimui reikalingas
pakankamas Ziniy apie lobizmg masyvas. Be to, lobizmas latentiSkas reiSkinys, ne taip lengvai
»pasiduodantis‘ analizei. Tai lemia, kad ir lobizmo tyréjai néra vieningi daugeliu (jskaitant jo
savokos apibrézima'?®) klausimy. Taigi, §io etapo metu tiriami teoriniai ir bihevioristiniai
lobizmo per se aspektai, siekiant konstruktyvios Lietuvos lobistiniy procesy analizés, Kuri
atliekama po to.

Taikomi bendrieji tyrimo metodai — kritinés analizés, sintezés, lyginimo, mintinio
modeliavimo, literatiiros tyrimo, bendrieji teorinio samprotavimo (indukcijos, dedukcijos,
abstrahavimo, konkretinimo, formalizavimo etc.) ir Kiti. Jie didesne ar maZesne apimtimi
taikomi viso disertacinio tyrimo kontekste. Taip pat paZymétina, jog kai kuriems teiginiams
pagristi ar iliustruoti buvo remtasi empiriniy tyrimy, kuriuose buvo taikyti apklausos, interviu
ir spaudos analizés metodai, duomenimis ir rezultatais?'. Daugiausia — tiriant Lietuvoje
vykstancius lobistinius procesus, taciau minéty tyrimy duomenimis ir rezultatais remtasi ir
vykdant antrajj bei trecigjj metodikos etapus.

Antrojo etapo (kaip ir treiojo) metu atlickamas teisinis tyrimas. Tam, kad biity
suvoktas Lietuvos lobizmo reglamentavimas, turi biiti suvokiama lobizmo reglamentavimo

per se logika, Zinomi galimi reguliaciniai variantai. Ir nors lobizmo reglamentavimas — gausiy

119 ANDRIKIENE, L. Jvadas. I§ Siuolaikinés lobistinés veiklos tendencijos. Vilnius: Lietuvos teisés
universitetas, 2002, p. 11; AMBRASAITE, M. Lobizmo reglamentavimas Lietuvoje ir EBPO standartai.
Teisé, 2016, t. 101, Nr. 4, p. 71; LUKOSAITIS, A. Lobizmas uZsienio $alyse ir Lietuvoje: teisinio reguliavimo
ir institucionalizacijos  problemos.  Politologija, 2011, t.62, p.34; MRAZAUSKAITE,R;;
MURAVIOVAS, S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas Lietuvoje. Vilnius: ,Transparency
International“ Lietuvos skyrius, 2015, p. 6, 13; etc.

120 OECD. Lobbyists, Governments and Public Trust, Volume 2: Promoting Integrity through Self-regulation.
Paris: OECD Publishing, 2012, p. 22.

121 Pavyzdziui, ,,Transparency International® Lietuvos skyrius. PoZiiiris j lobisting veiklg: reprezentatyvi
Lietuvos  jmoniy  apklausa  [interaktyvus.  Ziaréta  2017-05-08].  Prieiga per interneta:
<http://lwww.transparency.lt/verslininku-apklausa-apie-lobistine-veikla/>; MRAZAUSKAITE, R.;
MURAVIOVAS, S. Politikos uzkulisiai. Lobizmo (ne)skaidrumas Lietuvoje. Vilnius: ,,Transparency
International Lietuvos skyrius, 2015; etc.
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tyrimy objektas, jo teoriniai pagrindai menkai iSvystyti. Tad turi biiti grjztama ir prie
reglamentavimo materijos analizés, atskleidZiancios placig ir sudétingg reglamentavimo
jvairove, kuriai suvokti reikalingi papildomi instrumentai.

Lobizmo reglamentavimo teoriniy pagrindy analize padedami pamatai tinkamam
atrinkty subjekty reglamentavimo tyrimui. Nustacius lobizmo reglamentavimo jtvirtinimo
priezastis, jo tikslus ir vaidmen;j bei iStyrus lobizmo reglamentavimo klasifikacijas, skiriant
jo modelius, sprendziama, jog esami lobizmo reglamentavimo teoriniai pagrindal
nepakankami nuodugniam lobizmo reglamentavimo, kaip tokio, pazinimui — turi biiti ieSkoma
lankstesnés ir funkcionalesnés teorinés prieigos. Tokia prieiga identifikuojami 8 vieno
pozymio lobizmo reglamentavimo tipai, iSskirti disertacijos autorés 4 kriterijy pagrindu.

122 j§skyrimu

Reglamentavimo tipy prieiga papildoma pagrindiniy reglamentavimo elementy
bei apibrézimu.

Min¢tas konkretus (uzsienio subjekty ir tarptautinio lygmens) lobizmo
reglamentavimas j tyrimo imtj pateko neatsitiktinai, jis atrinktas, remiantis jo aktualumu
tiriant disertacijos objekta — Lietuvos lobizmo reglamentavima ir jo jgyvendinima. Sis
aktualumas atskleidziamas pasitelkus keturias dimensijas: (i) tarptautiniy ir supranacionaliniy
jsipareigojimy vykdymo, (ii) kultiirinio artumo, (iii) istoriniy implikacijy, (iv) pagrindiniy
reglamentavimo reformos pasitilymy. Pagal Sias dimensijas analizei pasirinktas EBPO,
Europos Tarybos, ES, JAV, Lenkijos, Jungtinés Karalystés ir Australijos lobizmo
reglamentavimas. Analizuojant atrinktg reglamentavimg, taikomas kompleksas teisés
aiSkinimo metody, kurj sudaro: istorinis, lingvistinis, sisteminis, lyginamasis, teleologinis.
Sarasas néra baigtinis, gali buti taikomi ir kiti, ¢ia nejvardyti teisés aiSkinimo metodai. Jie
pasitelkti ir treCiojo tyrimo eigos etapo metu. Taip pat paminétina, jog atlickama
reglamentavimo lyginamoji analizé, nagrin¢jami ir aktualiis reglamentavimo jgyvendinimo

aspektai.

1221 obizmo reglamentavimo elementais laikomos santykinai savarankiskos teisés normy, skirty tam tikrai
lobizmo reglamentavimo tiksly implikuotai funkcijai atlikti, grupés, pagrindiniais elementais — vaidinantys
reikSminga vaidmenj lobizmo reglamentavimo kontekste (subjektyvusis svarbos kriterijus) bei daznai
aptinkami elementai (objektyvusis svarbos kriterijus).
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IStyrus atrinktg reglamentavima, nustatomos jo tendencijos, 1§ kuriy dél jy pobudzio ir
reikSmés iSskirtos dvi nagrinétinos: pirmoji — eksplicitiSkai  jtvirtinty lobizmo
reglamentavimo tiksly ir reglamentavimo turinio (ne)atitiktis, antroji — reglamentavimo
atmainy daugeto koegzistavimas bei nusistovejusiy jy tarpusavio sgveikos reZimy nebuvimas.
Siekiant Sias tendencijas konkretizuoti bei geriau suvokti, identifikuojama jy analizés teoriné
prieiga, t. y. relevantiski teisés sociologijos ir teisés teorijos segmentai, o konkreciai — teisinio
reguliavimo tiksly ir (pozityviosios) teisés sistemos kategorijos. Taikant atitinkamg teoring
analizés prieigg, tendencijos Kkonceptualizuojamos, nustatomos prieigos taikymo
deskriptyviosios ir preskriptyviosios i§davos. Sios i§davos atsiskleidZia per reglamentavimo
vertybinés orientacijos ir tarpsisteminio teis€s instituto kategorijas, kurios yra naujos (iki tol
netaikytos) ir reik§mingos lobizmo reglamentavimo tyrimo kontekste.

Trediasis etapas skirtas Lietuvos atvejui. Pirmiausia, periodizavus tiriama lobizmo
reglamentavimo Lietuvoje raida. Be kity metody, tam pasitelktas ir empirinis dalyvaujamojo
stebéjimo (angl. participant observation) metodas, tipas — visisko dalyvavimo. Remiantis juo
buvo renkami duomenys apie Lobistinés veiklos jstatymo Nr. VI11-1749 pakeitimo jstatymo
projekto!?® rengima, disertacijos autorei dalyvaujant 2013 m. darbo grupés LV] pataisoms
parengti veikloje. IStyrus reglamentavimo raidg, analizuojamas galiojantis reglamentavimas,
atlickama jo ir ankstesnio reglamentavimo lyginamoji analizé. Tiriant reglamentavimo
igyvendinima, jis taip pat lyginamas su ankstesnio reglamentavimo jgyvendinimo praktika,
analizuojant pagrindinius jo segmentus. Atsizvelgiant j tai, kad reglamentavimas galioja
neseniai, atliekamas jo jgyvendinimo ateities vertinimas.

Kita reikSminga trecCiojo etapo dalis — pozitriy j reglamentavimg analizé ir
reglamentavimo vertinimas. Siekiant atskleisti nuomoniy lobizmo reglamentavimo Lietuvoje
klausimu pliuralizma, jvairiy visuomenés grupiy reakcija i naujajj reglamentavima, bendra
reglamentavimo vertinimy atmosferg, analizuojami moksliniai ir kiti (nepagristi moksliniu

irf/ar nuodugniu praktiniu tyrimu), apibendrintai jvardyti laisvaisiais, reglamentavimo

123 Tietuvos Respublikos lobistinés veiklos jstatymo Nr. VIII-1749 pakeitimo jstatymo projektas (nauja
redakcija) [interaktyvus. Ziaréta 2016-07-24]. Prieiga per interneta: <https://e-
seimas.Irs.It/portal/legal Act/It/TAP/82863470a2d311e49dedcf791a151bf8?positionInSearchResults=37&sea
rchModelUUID=5252ff09-b848-45e6-888f-4560fe04b8fe>.
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vertinimai. Tiriami nevyriausybinio sektoriaus, vieSosios valdzios atstovy bei lobisty pateikti
laisvieji vertinimai.

Disertacijos kontekste atlickamas reglamentavimo vertinimas apima: (i) jo vertybinés
relevancijos ir (i1) veiksmingumo vertinima. Jo metu tikrinama tyrimo hipotezeé. Vertinant
reglamentavimo vertybing relevancija, tikrinama, ar reglamentavimo vertybiné asis (jtvirtinti
ir implicitiSkai jame gludintys tikslai) atitinka lobistiniy procesy realijas ir/ar jy konteksta.
Tuo tarpu, minéta, reglamentavimo veiksmingumas vertinamas tiriant, ar reglamentavimas
uztikrina keturis pagrindinius aspektus, susijusius su jo pagrindu teikiama ir publikuojama
informacija. Vertinama ir pereinamojo laikotarpio jtaka aktualiame kontekste. Atliekant §j
vertinimg, taip pat identifikuojami reglamentavimo neveiksminguma lemiantys teisiniai
veiksniai.

Nustacius, jog galiojantis reglamentavimas stokoja veiksmingumo, formuluojamos jo
tobulinimo rekomendacijos. Suvokiama, kad tai — sudétinga ir kompleksiné uzduotis, todél ji
atlickama, aikiai apibrézus jos metodika ir vykdymo eiga. Sios uzduoties atskaitos taskas —
tiek reglamentavimo per se, tick lobizmo reglamentavimo galimybiy jvairové. ISskirti tokie
rekomendacijy formulavimo etapai: (i) pagrindiniy Lietuvos lobizmo reglamentavimo
reformos pasitilymy atranka, i§gryninimas ir jy turinio apibrézimas (ii) pasiilymy analiz¢ ir
vertinimas, (ii1) reglamentavimo tobulinimo rekomendacijy formulavimas.

Identifikuoti keturi pagrindiniai reglamentavimo reformos pasitilymai: (i) tobulinti
esamg reglamentavimg, nekeiCiant jo tipy derinio, (i) reglamentavimg reformuoti |
savanoriskosios registracijos lobizmo reglamentavimga ir atsisakyti lobizmo ir lobisto terminy,
(ii1) nukreipti lobizmo reglamentavimo vektoriy iSimtinai j vieSosios valdzios atstovus, (iv)
atsisakyti jtvirtinto lobizmo reglamentavimo (dereguliacija). Jiems tirti pasitelktas
struktiirinio planavimo metodas — SSGG (stiprybiy, silpnybiy, galimybiy ir grésmiy) analiz¢.
Tai padaryta, siekiant praturtinti konvencinj teisin} tyrimg, uZtikrinti aukStesnj
konstruktyvumo ir schematiskumo lygmenj. ISanalizavus reglamentavimo reformos
pasitilymus, nustatomas pranaSiausias, jis jvertinamas. Jam esant nepakankamam, jo ir kity

tyrimo jzvalgy pagrindu formuluojamos konkrecios reglamentavimo tobulinimo gairés.

Atliktas tyrimas leidzia formuluoti tokias i§vadas:
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Lobizmo atribojimo nuo su juo siejamy reiskiniy pagrindas yra bendroji politologiné
lobizmo sgvoka: lobizmas — tai neinstitucionalizuotus, neformalius ir/ar kitus metodus
apimanti veikla, kuria visiskai ar i§ dalies iSoriski vieSajai valdziai asmenys sickia
daryti jai jtaka. Be Sios yra ir specialiyjy daliniy teisiniy lobizmo sgvoky, aptinkamy
kiekvienoje teisinéje sistemoje, jtvirtinusioje lobizmo reglamentavimg. Teisiniy
sgvoky turinj sudaro redukuota politologiné sgvoka. Redukcijos laipsnis priklauso nuo
bendruomenés, kuriai reglamentavimas skirtas, poreikiy, poziiirio i lobizmg ir jo
institucionalizavimo biidus, vykdomo lobizmo specifikos ir kity faktoriy. Lobizmas
vertinamas neigiamai, taciau jis yra vertybisSkai neutralus — tai, kokj vertybinj kriivi
igyja, lemia jo praktikavimo ypatumai ir konteksto veiksniai. Lobizmo grésmes
kildinamos 1§ nederamy, neteiséty metody, neiSplétotos lobizmo industrijos,
nepraktikuojamy etikos standarty ir vice versa — ten, kur klesti pozityviosios su
lobizmu susijusios tradicijos, lobisty profesionaly bendruomené, lobizmo etika,
lobizmas kuria pridéting vertg.

Lobizmas Lietuvoje néra iSvystytas — jo intensyvumas menkas, praktikos primityvios.
Lobizmo realijos ir konteksto veiksniai nepalankiis teiséto lobizmo
institucionalizacijai. Dominuoja ydingas lobizmo suvokimas ir/ar traktavimas, rySkus
neigiamas lobizmo vertinimas. Néra susibiirusi jokia lobisty bendruomené, stokojama
su lobizmu susijusiy pozityviy tradicijy. Susiklostgs kontekstas pasizymi rySkiu
demokratijos deficitu, demokratijos vertybiy ir sovietmecio relikty prieSprieSa, menkai
iSvystyta pilietine visuomene bei stagnatyvia teisine terpe. Tendencijos, kad situacija
artimoje ateityje galéty kisti teigiama linkme, nenustatytos.

Lobizmo reglamentavimo jvairové lemia, jog aiSki, funkcionali, tiksli ir metodiSkai
pagrista bendroji lobizmo reglamentavimo klasifikacija, skiriant jo modelius,
negalima. Alternatyva — auks$to bendrumo lygmens (vieno pozymio) lobizmo
reglamentavimo tipai. Si prieiga pasizymi lankstumu: konkretus lobizmo
reglamentavimas gali biiti nagrin¢jamas vieno ar keliy tipy komplekso pagrindu,
pasiZyméti abiem to paties kriterijaus pagrindu iSskirtais tipais. Kadangi tipai suteikia

bendro pobiidzio ziniy, prieiga papildo ir detalizuoja pagrindiniai reglamentavimo
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elementai. Sie analizés pjaviai sudaro prielaidas racionalizuoti tyrima, i$laikant
galimybe atskleisti konkretaus lobizmo reglamentavimo savituma.

4, Nustatytos dvi lobizmo reglamentavimo tendencijos: (i) eksplicitiSkai jtvirtinty
reglamentavimo tiksly ir reglamentavimo turinio (ne)atitiktis, (i1) reglamentavimo
atmainy daugeto koegzistavimas ir nebuvimas nusistovéjusiy jy sgveikos rezimy.
Pirmgja tendencija konceptualizuoja reglamentavimo vertybinés orientacijos
kategorija, zyminti implicitiSkai reglamentavime glidin¢ius tikslus. Antrgja — lobizmo
kaip tarpsisteminio teisés instituto kategorija, apibrézianti situacija, kai lobizmo
reglamentavimas gali apimti daugiau nei vieng subinstituta, paplitusius po vieSosios
valdzios jtvirtintg teis¢ ir anapus jos riby.

5. Lobizmo reglamentavimo Lietuvoje raida netolygi. Esminius reglamentavimo
proverzius — tiek jo jtvirtinima, tiek reikSmingesnius pakeitimus — katalizavo iSorinés
jégos, ES ir EBPO. Reglamentavimas yra jtvirtintas ir formuojamas kaip teisés
institutas, apsiribojantis viena lobizmo reglamentavimo atmaina — valstybiniu
tiesioginiu  privalomosios  registracijos  privalomojo  laikymosi  lobizmo
reglamentavimu. Todél nors Sios atmainos kontekste reglamentavimas yra pakankamai
iSplétotas, jis neapima jokiy nuostaty savireguliaciniy mechanizmy klausimu, o
netiesioginio lobizmo reglamentavimo — vos kelias. Reglamentavimo sgveika Su
platesne reguliacine aplinka neintensyvi, o jo jgyvendinimo duomenys atskleidzia, kad
net ir po 2017 m. LV] pataisy tiek lobisty registracijos, tiek informacijos apie lobisting
veikla deklaravimo mastai isliko menki.

6. Tyrimo hipoteze pasitvirtino — nors lobizmo reglamentavimas Lietuvoje vertybiskai
relevantiskas, jis neveiksmingas. Reglamentavimo pagrindu teiktinos informacijos (1)
mastas ir (ii) turinys labiau nepakankami, §i informacija (iii) teikiama tinkamai, (iv)
publikuojama labiau tinkamai. Salia neteisiniy, nustatytas platus spektras
reglamentavimo neveiksmingumg sglygojanciy teisiniy veiksniy. IS jy dél ypatingos

reikSmes i8siskiria diversifikaciniy ir programiniy nuostaty stoka.

Taip pat suformuluotos rekomendacijos reglamentavimo tobulinimui, tai, kaip ir

atitinkama disertacijos dalis, néra biitinas tyrimo elementas. Jos suformuluotos dél to, kad
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disertacijos autoré tiki, kad jy jgyvendinimas pagerinty Lietuvos lobizmo reglamentavimo
bikle. Rekomendacijos, grindZziamos iSsamia kompleksine analize, iSplaukia i§ disertacijos
iSvady. Pagrindiné rekomendacijy idéja — jog Lietuvos lobizmo reglamentavimas turi biiti
vystomas kaip tarpsisteminis teisés institutas, uZtikrinant veiksmingq kiekvieno is subinstituty
funkcionavimg, o konkre€iai turi buti: (i) tobulinamas valstybinis tiesioginis lobizmo
reglamentavimas, (i1) jtvirtinamas valstybinis netiesioginis lobizmo reglamentavimas, (iii)

skatinamas savireguliaciniy mechanizmy jsteigimas, (iv) itvirtinamos programinés nuostatos.
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