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FOREWORD

It is generally recognized that the impact of financial sector on the real economy and the
economic processes of the state is of utmost importance — so important that the financial sector
cannot function by following only usual market processes: seeking to maintain sustainable
economic growth and to ensure financial stability, strict regulation of the economic entities,
operating in the financial sector, is required. As it is defined in the doctrine of the Constitutional
Court®, the aim of financial stability is one of the most important aims of legal regulation that a
legislator faces — a legislator has the duty rather than the right to develop legal regulation of the
institutions, which would ensure financial stability and safety of the national economy.
Traditionally, the activity of credit institutions is regulated by the laws by imposing certain
mandatory administrative requirements, limits, criteria, which must be followed by a credit
institution — regulation of the financial institutions is dominated by the laws, setting imperative
prohibitions and permissions. However, taking into account both the global financial crisis of
2007 and the resulting problems in the financial sectors of different countries, it is increasingly
argued that regulation of the credit institutions, based only on traditional administrative
prohibitions and permissions, is not sufficient, and it is necessary to look for potential
alternatives of improving the mechanism of regulation of the credit institutions.

The experts of the International Monetary Fund and the European Commission indicates
that regulatory taxation of the credit institutions is one of the possible means of of improving the
mechanism of regulation of the credit institutions. Financial experts together with the scientists
from the International Monetary Fund, the representatives of the European Commission, the
largest global central banks put forward the idea that the activity of credit institutions could be
additionally regulated by the tax laws — by using the regulatory impact of the tax laws, it is
possible to create an effective and efficient mechanism for regulation of the credit institutions,
which could significantly improve the quality of regulation of the credit institutions, thus,
increasing the state budget revenues. It has been increasingly stated that while regulating the

activity of credit institutions, a legislator fails to cover all possibilities, given by the tax laws, and

! j.e. The Constitutional court of the Republic of Lithuania 05/07/2013 Conclusion ,,On the bankruptcy of
enterprises (banks) and the application of measures to enhance the financial stability of banks*. Valstybés Zinios,
2013, Nr. 73-3679.


http://www.lrkt.lt/en/court-acts/search/170/ta896/content
http://www.lrkt.lt/en/court-acts/search/170/ta896/content

in many cases, the regulatory impact of the tax laws on the credit institutions is insufficiently
used or is used on the contrary to the aims, sought by regulation of the credit institutions.
However, taking into account the initiatives of additional taxation, provided by the
European Commission?, the International Monetary Fund®, and other global organizations, it
should be noted that application of the tax laws for regulation of the credit institutions lacks
doctrinal justification, regulatory impact of the tax laws and possibilities of its application for
regulation of the activity of credit institutions, unrelated with tax payment, has not been
researched sufficiently from a legal perspective. Here, it should be emphasized that the
regulatory impact of the tax laws on the activity of the credit institutions has been analysed and
researched broader only in economic terms. However, the regulatory impact of the tax laws, its
features, legitimacy (constitutionality) of application of the tax laws for regulation of the activity
of the credit institutions, unrelated with tax payment, adaptability of the tax laws for regulation
of the credit institutions in Lithuania have not been researched and analysed in details
theoretically as individual subject of the law. There is a lack of legal research on the regulatory
impact of the tax laws on the activity of the credit institutions at international level too — when
introducing new initiatives on regulatory taxation of the credit institutions, there are some doubts
of the law scientists and the experts over theoretical justification of these initiative both in the
European Union, and the United States of America. Low extent of research and absence
theoretical justification of the regulatory impact of the tax laws causes the initiatives of the
regulatory taxation of the credit institutions to face with critics over possible unsuitability of the
tax laws for regulation of the credit institutions, the problem of legitimacy of applying the tax
laws for regulation of the activity, unrelated with tax payment. Furthermore, the initiatives on
regulation of the credit institutions by the tax laws are often criticized by proving the fiscal
inefficiency of regulatory tax laws. Because of the lack of clear theoretical justification, low
extent of research on the regulatory impact of the tax laws on the credit institutions,
implementation of the initiatives on regulation of the credit institutions by the tax laws

(regulatory taxation) is described as problematic by representatives of the legal science.

% j.e. The European Commission. 14/02/2013 Proposal No. COM (2013) 71: Proposal for a Council Directive
implementing enhanced cooperation in the area of financial transaction tax. [interactive]. [seen 10/12/2016]. Internet
access: <http://eur-lex.europa.eu/procedure/EN/2013_45>.

3j.e. CLAESSENS, S.: KEEN, M.; ir PAZARBASIOGLU, C. Financial Sector Taxation: The IMF’s Report to the
G-20 and Background Material [interaktyvus]. Washington, DC: IMF, September, 2010 [seen 20/02/2015]. Internet
access: <https://www.imf.org/external/np/seminars/eng/2010/paris/pdf/090110.pdf>.
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Considering the aforementioned problems, related with insufficient theoretical
justification of application of the tax laws for regulation of the credit institutions, and low extent
of research on the regulatory impact of the tax laws on the credit institutions, as well as the
associated issues, preventing from proper exploitation of all advantages of the regulatory impact
of the tax laws on regulation of the credit institutions, it is evident that it is necessary to
theoretically research the regulatory impact of the tax laws on the activity of the credit
institutions and theoretically justify and prove the suitability of the tax laws for regulation of the
activity of credit institutions, unrelated with tax payment. It is necessary to analyse and research
the regulatory impact of the tax laws on the activity of the credit institutions, unrelated with tax
payment, the main features of the regulatory impact of the tax laws on the activity of the credit
institutions, the main legitimacy conditions and principles of regulation of the activity of the
credit institutions, unrelated with tax payment. What is more, in order to properly analyze and
assess the regulatory impact of the tax laws on the activity of the credit institutions, and to
submit recommendations on improvement of the systems of Lithuanian tax laws and regulation
of the credit institutions by supplementing them with regulatory tax laws, it is necessary to
analyse the usage of regulatory tax laws in the currently dominating regulatory taxation concepts,
dedicated for regulation of the credit institutions, as well as to research and assess Lithuanian
system of tax laws in respect of regulating the activity of credit institutions, unrelated with tax

payment.
RELEVANCE, NOVELTY AND ORIGINALITY OF THE DISSERTATION

Following the abovementioned reasons, it might be concluded that the selected theme and
the scientific problems, examined in the dissertation, currently are relevant nationally and
internationally. The results of the research will allow for proper understanding and assessment of
the features of regulatory impact of the tax laws in regulation of the credit institutions, as well as
the possibilities to use the regulatory impact of the tax laws for regulation of the credit
institutions. The dissertation will help to develop a strong doctrine (theoretical) basis for
application of the tax laws for regulation of the activity of credit institutions, unrelated with tax
payment. The theme, analysed in this dissertation, is relevant at national level because the results
of the research on regulatory impact of the tax laws allow for objective research and assessment

of Lithuanian system of tax laws for the first time in respect of regulation of the activity of credit



institutions, unrelated with tax payment, and the conclusions and recommendations, developed
on the basis of the aforementioned research, regarding improvement of Lithuanian system of the
tax laws, will allow for significant improvement of quality of regulation of the credit institutions
in Lithuania. Seeking to improve the doctrinal justification of application of the tax laws for
regulation of the credit institutions, the majority of results and conclusions of the research might
be followed at international level — especially, while developing and improving the European
Union mechanism for regulation of the credit institutions.

It should be noted that the regulatory impact of the tax laws on specific category of
financial institutions, i.e., credit institutions, rather than on all entities and financial institutions
of the financial sector is analysed in this dissertation. The activity of the credit institutions is
regulated in the most intensive and strictest way because of its importance for the financial
sector. The credit institutions were selected by taking into account the special significance and
influence of the financial services, provided by the credit institutions, on both the financial sector
and the economy of countries — only credit institutions are given the right to take deposits or
other repayable funds from the public and to grant credits for their own account (Clause 1 of
Paragraph 1 of Article 4 of Regulation (EU) No. 575/2013 of the European Parliament and of
the Council of 26 June 2013 on prudential requirements for credit institutions and
investment firms). This dissertation defines a credit institution as it is specified in Paragraph 24
of Article 2 of Law on Financial Institutions and Clause 1 of Paragraph 1 of Article 4 of
Regulation (EU) No. 575/2013 of the European Parliament and of the Council of 26 June
2013 on prudential requirements for credit institutions and investment firms — a credit
institution means an undertaking the business of which is to take deposits or other repayable
funds from the public and to grant credits for its own account. The activity of credit institution is
defined as usual financial services, provided by the credit institution, as defined in Paragraphs 1
and 4 of Article 3 of Law on Financial Institutions. The concept of the credit institution does not
cover insurance, reinsurance companies, insurance controlling companies, and state enterprises,
the activity of which is similar to the activity of financial sector entities, therefore, while
researching the taxation of the credit institutions, the tax laws, regulating the activity of the
entities, similar to the financial institutions (insurance, reinsurance, collective investment
entities, etc.) but not considered as financial institutions, shall not be analysed. Taking into

account the fact that the credit institutions are a part of the general system of financial



institutions, while researching the features of regulatory impact of the tax laws on the credit
institutions, the tax laws, directed towards regulation of all financial institutions in general,
including the credit institutions, will be analysed.

It should be emphasized that when referring to regulation of the credit institutions by the
tax laws in this dissertation, it is always referred to regulation of the activity of credit institutions,
unrelated with tax payment. The regulatory impact of the tax laws on the activity of the credit
institutions, related with tax payment, is not the subject of this dissertation, and shall not be
analysed herein. Therefore, the concept of the activity of the credit institutions does not cover the

activity of the credit institutions, related with tax payment.
SUBJECT MATTER AND THE AIM AND OBJECTIVES OF THE DISSERTATION

The subject matter of the thesis is defined in the title of this dissertation — tax norms as a
regulatory tool of Credit institutions’ activities. The dissertation explores the regulatory impact
of the tax norms and the possibilities of its usage for regulation of the credit institutions.

It should be emphasized that regulatory impact of the tax laws and the possibilities of its
usage for regulation of the credit institutions are explored exclusively in legal terms. This paper
does not research and does not analyse the regulatory impact of the tax law in economic terms.
While examining the regulatory impact of the tax laws on the activity of the credit institutions,
the concept of a tax is used in legal rather than economic terms. Here, a tax is understood and
analysed in legal terms, i.e., as a tax is defined in the laws — as the mandatory monetary
obligation for the state, set by the tax laws*. However, a tax is not only legal, but also economic
category, thus, certain features and characteristics of a tax as of the monetary obligation, set by
the tax law, are inevitably related with economic conception of a tax as of a source of the budget
revenues. Therefore, seeking to give detailed explanations of the main principles of the
regulatory impact of the tax law, this paper might follow the patterns, discovered by economic
theory, typical for taxes as for economic and legal category, and for the tax laws, setting the
taxes (tax obligations). It should be noted that application of economic principles and patterns
meet the modern conception and methodology of the law, and is widely recognized of the

modern legal science®. The legal principle of economy is universally recognized as one of the

* Lietuvos Respublikos mokes¢iy administravimo jstatymas. Valstybés Zinios, 2004, Nr. 63-2243 (2 str. 25 d.).
*i.e. COOTER, R. Expressive Law and Economics. Journal of Legal Studies, VVol. 27, No. S2, 1998 m., p. 585-607.
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most important principles in legal regulation of the tax law and of the entire legal system, and is
established in both legal acts®, case law’, its importance is emphasized in doctrine®,

The primary subject of this dissertation is the tax laws, established in national and foreign
law resources, and their regulatory impact on the activity of the credit institutions, as well as the
national and foreign court doctrine, analysing the regulatory impact of the tax laws and the
features of the regulatory impact on the activity of the credit institutions, as well as the papers of
foreign law researchers, analysing the regulatory impact of the tax laws and the possibilities to
use the tax laws for regulation of the credit institutions.

The aim of the research is to theoretically (in doctrinal terms) research and reveal the
features of the regulatory impact of the tax laws on the activity of the credit institutions, the
legitimacy conditions and the main principles of regulation of the credit institutions by the tax
laws, to analyse the most recent global trends of regulation of the credit institutions by the tax
laws, and to theoretically (in doctrinal terms) justify the suitability of the tax laws for regulation
of the activity of credit institutions, unrelated with tax payment, as well as to provide conclusions
and recommendations on how to improve the quality of regulation of the credit institutions by
using the regulatory impact of the tax laws. This paper seeks to theoretically (in doctrinal terms)
prove and justify that regulation of the credit institutions by the tax laws can be used as an
alternative of the currently dominating imperative method of administrative instructions. This
dissertation also seeks to analyse the national system of the tax laws in respect of the regulation
of the credit institutions, and to provide recommendations for improvement of the national
system of the tax laws, in order to improve the quality of regulation of the credit institutions.

The following key objectives are set to reach the aim of the dissertation research:
1. To research and to theoretically (in doctrinal terms) prove the possibility to use the tax
laws for regulation of the credit institutions, to explore the features of regulatory impact
of the tax laws on the credit institutions, to identify the main principles of regulation of

the credit institutions by the tax laws, advantages and disadvantages of regulatory impact

® Lietuvos Respublikos teisekiiros pagrindy jstatymas. Valstybés zinios, 2012, Nr. 110-5564 (3 str. 6 p.).

" i.e. The Constitutional court of the Republic of Lithuania 16/05/2013 Conclusion ,,On the duty to pay the
contributions of state social insurance and those of compulsory health insurance and on the reduction of the
maternity (paternity) benefits“. Valstybés Zinios, 2013, Nr. 52-2604.

® HOVENKAMP, H. Positivism in Law & Economics. California Law Review, Vol. 78, 1990, No. 4, p. 815-852.
MERCURO, N.; ir MEDEMA, S. G. Economics and the Law: From Posner to Post-Modernism and beyond (2nd
ed.). Princeton [N.J.]: Princeton University Press, 2006. p. 94-100.
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of the tax laws on the credit institutions in comparison with the prevailing laws, setting
the permissions and prohibitions.

2. To analyse the global practice of regulation of the credit institutions by the tax laws, the
most recent initiatives of regulatory taxation by identifying the best models of regulation
of the credit institutions by the tax laws.

3. To analyse Lithuanian system of the tax laws by identifying the tax laws, characterized
by regulatory impact on the activity of the credit institutions, and to explore their
regulatory impact of the tax laws on the activity of the credit institutions, compatibility of
the regulatory impact of the tax laws with the general system of regulation of the credit
institutions in Lithuania.

4. To provide recommendations on how to improve the national system of regulation of the
credit institutions by using the regulatory impact of the tax laws.

METHODOLOGY OF THE RESEARCH

While examining the regulatory impact of the tax laws and the possibilities to use the tax
laws for regulation of the credit institutions, the paper employed the following key methods:
logical — analytical, historical, descriptive, linguistic, comparative, systematic analysis.

The dominant research method is logical-analytical — following this method (deductive,
inductive logical analysis), analysis of the case law, literature, legislation, draft legislation, as
well as specific rules is performed, seeking to identify and reveal the most important features and
characteristics of the regulatory impact of the tax laws, and to justify and prove the
appropriateness of the tax laws for regulation of the credit institutions.

Systematic analysis is used for analysis of different concepts of regulatory taxation, case
law, and specific tax laws. Systematic research method is used for examining the regulatory
impact of the tax laws and its reliance on the fiscal function of the tax laws. Systematic research
is necessary in order to reveal the features of the regulatory impact of the tax laws and its
influence on the general system of regulation of the credit institutions. Systematic research
method is also used for analysing the national system of the tax laws in respect of regulation of
the credit institutions — specific tax laws are analysed as a part of the legal regulation system.

Comparative research method is used for examining different concepts of regulatory

taxation, comparing them with each other and identifying their main advantages and
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disadvantages, as well as comparative method. Comparative method is also used for analysing
and comparing different initiatives of regulation of the credit institutions by the tax laws.
Comparative method is also used for comparing the features of the regulatory impact of the tax
laws and the laws, setting the prohibitions and permissions.

Historical method is used for research of the historical precedents of Lithuanian and
foreign courts, historical examples of regulatory tax laws, revealing the principles of the
regulatory function and the regulatory impact of the tax laws on the activity of the credit
institutions, and development of the view towards regulation by tax laws. Historical research
method is also used for analysing the historical tax concepts of the tax laws, for researching and
examining the prior and current tax laws, directed towards regulation of the credit institutions.

Linguistic method is used for explaining the meaning of specific tax laws. This method is
also used for analysing the national system of tax laws and specific tax laws in respect of
regulation of the credit institutions.

Descriptive research method is used for analysing the regulatory tax laws, valid in
Lithuania, as well as the regulatory tax laws of the foreign countries, currently proposed
initiatives of taxation of the credit institutions for regulatory purposes.

The paper also used teleological method, seeking to properly explore and assess the aim
of the analysed tax laws and specific tax laws, to understand the main objectives, set by

legislator.
STATEMENTS OF THE DISSERTATION TO BE DEFENDED

1. The tax laws are characterized by regulatory impact on the activity of the credit
institutions and might be used for regulation of the credit institutions. Seeking to ensure
the financial stability, not only restriction of the economic — commercial activity, but also
restriction of the property right is justified, therefore, the restrictive impact, created by the
tax laws, on the property right of the credit institutions is justified not only for fiscal, but
also for regulatory aims. The regulatory impact of the tax laws on the credit institutions is
justified by regulation of economic conditions of decision making rather than classifying
a certain behaviour as legal or illegal, therefore, the tax laws allow a legislator to regulate

the decision making process itself.

13



2. The tax laws, dedicated for taxation of the credit institutions, cannot be equally effective
(in respect of the economic efficiency) as a legislator seeks both regulatory and fiscal
aims. The higher the regulatory aims for the tax laws, the less effective the tax laws are in
reaching the fiscal aims, and vice versa.

3. The tax laws might be used both as individual measure for regulation of the credit
institutions and as additional measure for regulation of the credit institutions together
with the current legal regulation of the credit institutions. Regulation of the credit
institutions by the tax laws might significantly improve the possibilities of a legislator to
regulate the risky activity of the credit institutions and to ensure the stability of financial
sector.

4. Regulatory potential and possibilities of the tax laws are underexploited in respect of
regulation of the credit institutions in Lithuania.

RESEARCH RESOURCES

The most important research resources are draft legislation on the taxation of the credit
institutions, and proposals of the legislation on taxes, as well as the valid tax laws, directed
towards taxation of the credit institutions. The draft legislation for regulation of the credit
institutions as well as the valid tax laws are analysed, seeking to reveal the possibilities and the
key features of regulation of the credit institutions by the tax laws, to analyse and assess the
global initiatives of regulation of the credit institutions by the tax laws.

Foreign scientific literature, research articles, analysing the regulatory impact of the tax
laws, impact types, the main theories and models of the regulatory taxation of the credit
institutions are very important. While analysing the origin and features of regulatory impact of

the tax laws, significant attention was paid on the papers of A. Lafero®, L. Kaplow'®, J. Tobino™,

° LAFFER, A. B. The Laffer Curve: Past, Present, and Future [interactive]. Heritage. org., No. 1765, 1 June 2004
[seen 20/02/20015]. Internet access: <http://www.heritage.org/research/reports/2004/06/the-laffer-curve-past-
present-and-future>.

10 KAPLOW, L.; ir SHAVELL, S. On the Superiority of Corrective Taxes to Quantity Regulation [interactive].
American Law and Economics Review, Oxford University, Vol. 4(1), 2002. p. 1-17. [seen 20/02/20015]. Internet
access: <http://www.nber.org/papers/w6251>.

1 TOBIN, J. A Proposal for International Monetary Reform [interactive]. Eastern Economic Journal, Eastern
Economic Association, Vol. 4(3-4), Jul/Oct. 1978. p. 153-159 [seen 20/02/2015]. Internet access:
<http://college.holycross.edu/eej/\Volume4/VAN3_4P153 159.pdf>.
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J. M. Keinso®, W. Baumol*®, D. Shaviro', etc., where taxes are analysed in respect of regulation
of social behaviour, unrelated with tax payment, revealing the features of the regulatory impact
of the taxes, typical for the tax laws for regulation of the credit institutions.

The EU Court of Justice, the Lithuanian Constitutional Court, the USA Supreme Court
doctrines are also very important resources. The case law was examined, seeking to reveal the
changing view of the doctrine towards regulatory impact of the tax laws on social relationships,
unrelated with tax payment, and with the activity, unrelated with tax payment. Considertable
attention was paid on analysis of the case law of the USA Supreme Court, as in USA, the tax
laws has been started to be applied for regulation of the activity, unrelated with the tax payment,
quite early, and the USA Supreme Court, considering the initiatives of the legislator to use the
power of taxation for regulation of various social relationships, including the activity of the
credit institutions, developed the legitimacy criteria for using the taxation power for regulation of
the activity, unrelated with tax payment., inter alia regulation of the credit institutions, which are
analysed and researched in this paper.

While analysing the general issues of the tax law, as well as the issues of theory of law,

B. Sudavicius, A. Medeliené’s monography “Mokesc¢iy teise”™™®, A. Vaisvila’s “Teisés teorija”le,

5917

H. Kelzenas’ monography “Grynoji teisés teorija”" " and other works were followed.

EXPLORATION LEVEL ON THE DISSERTATION THEME

The regulatory impact on the activity of the credit institutions of the taxes has been
mostly analysed from the economic perspective, and the majority of the research on regulation of
the credit institutions by taxes are economic-financial. The regulatory impact of the tax laws on

the activity of the credit institutions and the possibility to regulate the activity of the credit

2 KEYNES, J. M. The General Theory of Employment, Interest and Money [interactive]. New York: Harcourt,
Brace. 1936. [seen 20/02/2015]. Internet access:
<http://cas.umkc.edu/economics/people/facultypages/kregel/courses/econ645/winter2011/generaltheory.pdf>.

3 BAUMOL, W. J. On Taxation and the Control of Externalities [interactive]. The American Economic Review,
Vol. 62, No. 3, p. 307-322. American Economic Association, June 1972 [20/02/2015]. Internet access:
<http://www.jstor.org/stable/1803378>.

 SHACKELFORD, D. A.; SHAVIRO, D.; ir SLEMROD, J. B. Taxation and the Financial Sector [interactive].
NYU School of Law, Public Law Research Paper No. 10-30; NYU Law and Economics Research Paper No. 10-25,
June 2010 [seen 20/02/2015]. Internet access: <http://ssrn.com/abstract=1601330> or
<http://dx.doi.org/10.2139/ssrn.1601330>.

> MEDELIENE, A.; ir SUDAVICIUS, B. Mokesciy teisé. Vilnius: Teisinés informacijos centras, 2011.

Y VAISVILA, A. Teisés teorija: vadovélis. Vilnius: Justitia. 2004.

" KELSENAS, H. Grynoji teisés teorija. Vilnius: Eugrimas, 2002.

15


http://cas.umkc.edu/economics/people/facultypages/kregel/courses/econ645/winter2011/generaltheory.pdf
http://www.jstor.org/stable/1803378
http://ssrn.com/abstract=1601330

institutions by the tax laws has been episodically examined in the research, carried out by the
International Monetary Fund'®, the European Commission®. Slightly more attention on
regulation of the credit institutions by the tax laws was given in the monography “Taxation and
regulation of the financial sector”®®, however, the highest attention is paid on the practical
aspects of regulation of the credit institutions by the tax laws. Regulatory impact of the tax laws
on the activity of the credit institutions is researched in the papers by Robert D. Cooter and Neil

12!, M. Keen? and other scientists, however, they analyse the regulatory impact of the

S. Siege
tax laws practically-economically, giving little attention on theoretical aspects of the regulatory
impact of the tax laws. In Lithuania, there is a low number of scientific research, analysing
theoretically (in doctrinal terms) the usage of the tax laws for modern regulation of the credit
institutions. The regulatory impact of the tax laws on the activity of the credit institutions and the
usage of the tax laws for regulation of the credit institutions has not been researched theoretically
(in doctrinal terms) in Lithuania.

The regulatory impact of the tax laws on the activity of the credit institutions has not been

researched from the legal perspective at national or international level. While analysing the
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papers of foreign researchers on the regulatory impact of the tax laws, it is observed that the
major attention is paid on the economic aspects of the regulatory impact on the credit
institutions, while the tax laws and their regulatory impact on the activity of the credit
institutions are analysed in legal (doctrinal) terms in fragments, paying largest attention on
practical-economic aspects rather than theoretical-legal issues. This dissertation focuses on
theoretical-legal aspects of the regulatory impact of the tax laws on the activity of the credit
institutions. The tax laws and their regulatory impact on the credit institutions are analysed from
the legal perspective, therefore, the research, carried out in this dissertation, should be considered
as original and relevant. The results will provide the basis for identification of the regulatory
impact of the tax laws as individual object of research of the legal science, and explore it in
terms of not only credit institutions, but also other social relationships. The dissertation lays
theoretical (doctrinal) basis for improvement of the mechanism for regulation of the credit
institutions by using the regulatory impact of the tax laws, which is characterized by low extent
of research at national level and which is almost not used in Lithuania for regulation of the credit
institutions. This paper proves and justifies the independence of the regulatory impact of the tax
laws (regulatory function), defines the legitimacy conditions of application of the tax laws for
regulation of the credit institutions, the main principles of the regulatory impact of the tax laws
on the activity of the credit institutions. What is more, this paper analyses the Lithuanian system
of tax laws from the legal (regulatory) rather than from the fiscal (economic) perspective for the
first time, the regulatory impact on the activity of the credit institutions, unrelated with tax

payment, is examined theoretically for the first time.
PRACTICAL SIGNIFICANCE

This dissertation justifies and proves the independence of the regulatory impact of the tax
laws, the main features of the regulatory impact of the tax laws, the features of regulatory impact
of the tax laws on the activity of the credit institutions in comparisons with the laws, setting
prohibitions and permissions, theoretically (in doctrinal terms) justifies and proves the suitability
of the tax laws for regulation of the credit institutions, develops the main principles of the
regulation of the credit institutions by the tax laws. The research provides theoretical basis for
improvement of Lithuanian tax system, and for regulation of the credit institutions, while the

results and conclusions of the research can be applied and used for development and
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improvement of the system of tax laws not only in Lithuania, but also in the European Union, as
well as its regulatory impact on the activity of the credit institutions at the European Union level.
The conclusions and recommendations will provide the possibility for legislator to use the
regulatory impact of the tax laws for development and improvement of the mechanism for

regulation of the credit institutions.
STRUCTURE OF THE DISSERTATION

The structure of this dissertation was selected by taking into account the research object
and the objectives. The dissertation includes an introduction, three parts, and conclusions.

An introduction defines the aim, discusses the relevance of this research, scientific
originality of the research, the object, the subject, the aim, the objectives of the research, the
main research resources, briefly reviews the global research on the dissertation theme, states the
objectives, presents the applied research methods, the defended statements, approval of the
research results, familiarized with the structure of this paper.

The first part “The tax laws as the measures of regulation of the credit institutions” is
dedicated for theoretical (doctrinal) justification and demonstration of the suitability of the tax
laws for regulation of the credit institutions. It reveals the main features, the legitimacy
conditions and the main principles of the regulatory impact of the tax laws on the activity of the
credit institutions. The first part theoretically proves the suitability of the tax laws for regulation
of the credit institutions, explains the nature of the regulatory impact of the tax laws, its
relationship with fiscal purpose of the tax laws, the main principles of the regulatory impact of
the tax laws, discloses the main features of the regulatory impact of the tax laws on the activity
of the credit institutions, in comparison with the regulatory impact, typical for traditional legal
regulation laws, establishing legal prohibitions and permissions (commands).

The second part “Analysis of regulatory taxation of the credit institutions” analyses the
main concepts of regulatory taxes for regulation of the credit institutions, and the actually
applied tax laws for regulation of the credit institutions, and the proposals and initiatives on
regulatory taxation of the credit institutions that were subject to the highest number of proposals.
This part analyses the main concepts of taxation of the credit institutions and the taxation
initiatives, seeking to answer whether the tax laws may be used for regulation of the credit

institutions in practice.
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The third part “Assessment of the Lithuanian system of tax laws in respect of regulation
of the credit institutions” analyses the Lithuanian system of tax laws, seeking to explore and
assess the usage of the tax laws, valid in Lithuania, for regulation of the credit institutions.
Taking into account the obtained results of the systematic analysis, the regulatory impact of the
tax laws on the activity of the credit institutions is assessed by identifying the type of the
regulatory impact of the tax laws and by assessing the compatibility of the regulatory impact
with the general global and national trends of regulation of the credit institutions and with the
aims, set for regulation of the credit institutions. Following assessment of individual regulatory
impact of the tax laws, general assessment of the Lithuanian system of the tax laws is performed
in respect of regulation of the credit institutions by assessing the usage of the regulatory impact
of the tax laws for regulation of the credit institutions and compatibility of the Lithuanian system
of tax laws with the general global and national trends of regulation of the credit institutions and
with the aims, set for regulation of the credit institutions.

The dissertation is finished by presenting the conclusions, based on the research, which
summarize the results of research and the main research objectives. What is more,
recommendations on how to improve the regulation of the credit institutions by using the
regulatory impact of the tax laws, and on how to improve the national system of tax laws are

given.

CONCLUSIONS AND PROPOSALS

Conclusions:

1. All tax laws, directed towards taxation of the credit institutions, are characterized by the
regulatory impact, which is not associated with mandatory bond with the fiscal impact of
the tax laws, dedicated for taxation of the credit institutions. The tax laws, dedicated for
taxation of the credit institutions, cannot be equally effective (in respect of the economic
efficiency) as a legislator seeks both regulatory and fiscal aims. The higher the regulatory
aims for the tax laws, the less effective the tax laws are in reaching the fiscal aims, and
vice versa. In many cases, proper arrangement of fiscal and regulatory aims of the tax
laws allows improvement of the regulatory impact of the tax laws, preferred by legislator.

2. Because of the status of the credit institutions and the importance of their financial

activity for the entire financial system, not only restriction of the economic-commercial
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activity, but also restriction of the property right, in proportion to the sought aim — to
ensure the financial stability — is justified. In this case, restriction of the property right is
associated with regulatory aims and the necessity to ensure the financial stability rather
than with protection of the state fiscal interests. Therefore, the application of the
regulatory tax laws for regulation of the credit institutions is justified in respect of the
sought aim. Restrictive nature, created by the regulatory tax laws, is justified not only by
fiscal, but also by regulatory aims, therefore, the tax laws can be used as legal measure to
regulate the activity of the credit institutions. The main legitimacy condition of the tax
laws for regulation of the credit institutions is their compliance with the general
principles of legal regulation.

Regulatory tax laws are a suitable measure for regulation of the credit institutions. While
making decisions on certain behaviour model in the credit institutions, the economic
arguments usually prevail, and the activity of the credit institutions is relatively
insignificantly affected by morals — values. The regulatory impact of the tax laws on the
credit institutions is justified by regulation of economic conditions of decision making
rather than classifying a certain behaviour as legal or illegal, therefore, the tax laws allow
a legislator to regulate the decision making process itself. Certain behaviour model is
forbidden by imperative administrative orders by making it illegal with the help of the
laws, however, the causes (economic motives) of the illegal behaviour model are not
always eliminated, and this weakens the regulatory impact of the administrative orders
and reduces their effectiveness. Regulation of the credit institutions by the tax laws,
unlike traditional method of legal permissions or prohibitions, allows ensuring the
significantly lower extent of forced nature of legal regulation and decreasing the risk of
possible legal conflicts.

. The tax laws might be used both as individual measure for regulation of the credit
institutions and as additional measure for regulation of the credit institutions together
with the current legal regulation of the credit institutions. Regulation of the credit
institutions by the tax laws might significantly improve the possibilities of a legislator to
regulate the risky activity of the credit institutions and to ensure the stability of financial
sector. The regulatory impact of the tax laws can be better directed towards all activity

elements of the credit institutions than the administrative orders, prevailing in regulation
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5.

of the credit institutions. More accurate regulation allows ensuring constant and easier
effect on the financial condition of the credit institutions, and enables to improve the
solvency, liquidity and panic resistance indicators. In case of regulating the activity of the
credit institutions, the tax laws allows achieving the same regulatory effect as the
administrative orders, however, by keeping the variety of the credit institutions and more
freedom than in case of regulating the activity of the credit institutions by legal
prohibitions and permissions, therefore, the tax laws should be considered as proportional
measure of regulation of the credit institutions. What is more, the price of possible error,
made by a legislator, will be significantly lower because of the features of the regulatory
impact of the tax laws than in case of regulating the same relationships by prohibitions
and permissions.

As the regulatory tax laws are used for regulation of the credit institutions together with
other legal regulation measures, it is possible to increase the effectiveness (in respect of
the economic effectiveness) and proportionality of the valid legal regulation. When the
regulatory tax laws are used for regulation of the credit institutions together with other
legal regulation measures, it is essential to properly assess the regulatory impact of the
tax laws on the taxed legal relationships, and to arrange it with other legal regulation
measures, since in other case there is a danger of collision of regulation measures, and the
principle of proportionality of legal regulation might be violated.

The tax laws, establishing the target regulatory taxes, based on the A. Pigouvian
corrective tax, is an efficient regulatory measure, which can significantly improve the
quality of regulation of the credit institutions and to ensure more precise regulatory
impact on the economic phenomena, which are complex to be regulated by traditional
regulatory measures. The tax laws, directed towards risk taxation, and establishing
corrective taxes, may be used not only for regulation of large scale externalities, caused
by the activity of the credit institutions, for example, the general systemic risk, caused by
the credit institutions, but also could be directed to specific risk types of the credit
institutions, for example, currency fluctuation, credit, credit concentration, contrahent,
market risk, etc. The bank levies, based on concept of the corrective taxation and directed
towards regulating the structure of the capital, used in the credit institutions, are widely

applied in the practice. Practically, the concept of regulation of the liquidity risk of the
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credit institutions by the tax laws, based on taxation of the liquidity risk, is also described
as highly promising. It is recommended to use the tax laws, regulating the corrective
taxes, together with other measures of regulation of the credit institutions. The tax laws,
establishing the corrective taxes, are attributable to regulatory tax laws, therefore, no high
fiscal aims should be applied to them.

Tobin Keynes’ concept of regulatory tax of the financial transactions and the tax laws,
directed towards taxation of the financial transactions as the mean of regulation of the
credit institutions, is effective and regulatory efficient instrument, allowing the legislator
to effectively regulate the intensity and scopes of the financial transactions. Analysis of
the legislation, regulating the EU project on the tax of the financial transactions, as well
as of the legislation, establishing the taxes of the financial transactions in Italy, France,
demonstrates that proper establishmentof the object, jurisdiction, taxed value rules allows
ensuring the regulatory impact of the tax laws, sought by a legislator, and sufficient
protection from possible tax avoidance. However, no high fiscal aims can be applied to
the tax laws, regulating the taxes of the financial transactions, since the tax laws,
establishing the regulatory taxes of the financial transactions are dedicated for regulation
of the credit institutions and is not an effective measure of ensuring the budget revenues.
First of all, the tax, directed towards general taxation of the activity of the credit
institutions, is of fiscal type, and is not dedicated for regulation of the credit institutions.
The regulatory impact of the tax laws, establishing the financial activity tax for the
general taxation of the credit institutions, is based on the concept of reducing the size of
financial sector, which lacks both theoretical and practical justification. In comparison
with the tax laws, regulating the financial activity tax, the tax laws, establishing the taxes
of the financial transactions, might be more accurately directed towards specific activity
fields of the credit institutions, thus, making advantage of the regulatory impact of the tax
laws in a more purposeful way. Therefore, the tax laws, establishing the financial activity
tax for the general taxation of the credit institutions, should not be considered as efficient
measure of regulation of the credit institutions.

Regulatory potential and possibilities of the tax laws are underexploited in respect of
regulation of the credit institutions in Lithuania. In Lithuania, the credit institutions are

not separately taxed by special taxes, dedicated only for the credit institutions or their
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activity. The tax laws, relevant for regulation of the credit institutions, are found only in
the laws, regulating the main taxes — Law on Value Added Tax, Law on Income Tax, and
Law on Income Tax of Individuals. Following the analysis of the currently valid tax laws,
dedicated for taxation of the credit institutions, it might be concluded that the most of the
tax laws are characterized by stimulating regulatory impact, which in the most cases are
directed in the opposite to the aim of ensuring the financial stability, raised by regulation
of the credit institutions, and is incompatible with general global trends of regulation of
the credit institutions. In the most cases, when establishing the rules for taxation of the
credit institutions, a legislator fails to consider or considers the risk of their activity, the

global trends of regulation of the credit institutions insufficiently.

Proposals:

1. Regulatory tax laws are not characterized by high fiscal effectiveness, therefore, no high
fiscal aims should be applied for the tax laws, dedicated for regulation of the credit
institutions. In this case, it is recommended to refuse associating the tax laws for
regulation of the credit institutions with the aim of additional budget funding, since the
tax laws for regulation of the credit institutions are not effective measure to ensure the
budget revenues. The tax laws for regulating the credit institutions must be subject to
clear regulative aims, and effectiveness of these tax laws should be assessed from the
regulatory rather than economic perspective — according to whether these laws allow
achieving the regulatory aims, set by a legislator.

2. Regulation of the credit institutions may be improved by complementing the current
mechanism for regulation of the credit institutions and arranging it with regulatory tax
laws. Seeking to increase the quality of regulation of the credit institutions, it is
recommended to improve the tax laws, dedicated for taxation of the credit institutions, by
associating the taxation conditions with the risk of their activity. A legislator should
apply restrictive regulatory tax laws to the activity of the credit institution, characterized
by higher risk, by associating the intensity of their regulatory impact with the risk level of
the activity of the credit institutions.

3. Both fiscal and regulatory impact of the tax laws must be in line with international trends
of regulation of the credit institutions and with the general mechanism for regulation of

the credit institutions, and must not be in conflict with it. Therefore, while developing
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new or amending the current tax laws, directed towards taxation of the credit institutions,
it is recommended to assess not only fiscal, but also regulatory impact of the tax laws on
the activity of the credit institutions and on the system regulation of the credit
institutions.

4. 1t is recommended to improve the Lithuanian system of tax laws and refuse the tax laws,
characterized by stimulating regulatory impact, directed towards promotion of the general
activity of the credit institutions. A legislator should exercise the right of discretion,
specified in Clause a of Paragraph 1 of Article 137 of VAT Directive, and refuse the
provision, specified in Paragraph 7 of Article 137 of the Law on Value Added Tax,
granting the right to the credit institutions to select in respect of taxation of their financial
services with VAT.

5. A legislator is recommended to refuse the tax laws, establishing the exemptions, related
with promotion of the activity of the credit institutions. It is recommended to refuse the
exemption for the income tax, applied to the credit institutions and provided in Clause 9
of Paragraph 2 of Article 17 and in Article 27 of the Law on Income Tax, which grants
the right to deduct specific provisions from the taxable income (profit), since the
aforementioned exemption directly stimulates the credit institutions to undertake the
unjustified credit risk. A legislator is recommended to reform the national system of the
tax laws and supplement it with regulatory tax laws, directed towards promotion of usage
of the own equity and responsible lending. To this end, it is recommended to introduce an
additional special levy for the credit institutions, the rate of which would be associated
with the capital structure. It is also recommended to implement other measures for
promotion of usage of the own equity, for example, ACE or other measures, restricting
recognition of the borrowed capital costs as the allowable deductions, which would allow

eliminating the tax relief, applied for usage of the borrowed capital.
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KREDITO ISTAIGY VEIKLOS REGULIAVIMAS MOKESCIY TEISES NORMOMIS
(REZIUME)

Visuotinai pripazjstama, kad finansy sektoriaus jtaka valstybés realiam ukiui ir
ekonomikos procesams yra nepaprastai svarbi — tokia svarbi, kad finansy sektorius negali veikti
paklusdamas vien jprastiems rinkos procesams: siekiant iSlaikyti tvary ekonomikos augimg ir
uztikrinti finansinj stabilumg yra biitinas grieztas finansy sektoriuje veikianciy tkio subjekty
veiklos reguliavimas. Finansinio stabilumo tikslas Konstitucinio Teismo doktrinoje®
jvardinamas kaip vienas i§ svarbiausiy jstatymy leidéjui keliamy teisinio reguliavimo tiksly —
istatymy leidéjas turi ne teisg, bet pareiga sukurti tokj finansy jstaigy teisinj reguliavima, kuris
galéty uztikrinti Salies Gikio finansinj stabilumg ir saugumg. TradiciSkai kredito jstaigy veikla
reguliuojama teis€s normomis kredito jstaigoms nustatant imperatyvaus pobidzio
administracinius reikalavimus, limitus, kriterijus, kuriais kredito jstaigos privalo vadovautis —
finansy jstaigy veiklos reguliavime dominuoja imperatyvaus pobudzio draudimus ir leidimus
nustatancios teisés normos. Vis délto, tiek atsizvelgiant 1 2007 m. prasidéjusig pasaling finansine
krizg, tiek 1 po to kilusias atskiry valstybiy finansy sektoriy problemas, vis dazniau pripazjstama,
kad vien tradiciniu administraciniy draudimy ir leidimy metodu pagrijstas kredito jstaigy veiklos
reguliavimas néra pakankamas ir yra biitina ieSkoti galimy esamo kredito jstaigy veiklos
reguliavimo mechanizmo tobulinimo alternatyvy.

Tarptautinio valiutos fondo ekspertai, Europos Komisija, kaip vieng i§ galimy kredito
istaigy veiklos teisinio reguliavimo mechanizmo tobulinimo priemoniy nurodo kredito jstaigy
reguliacinj apmokestinima. Finansy ekspertai, kartu su Tarptautinio valiutos fondo
mokslininkais, Europos komisijos atstovais, didziausiais pasaulio centriniais bankais, iSkéle
id¢ja, kad kredito jstaigy veikla galéty biiti papildomai reguliuojama mokesciy teisés normomis —
pasinaudojant mokes¢iy teisés normy reguliaciniu poveikiu galima sukurti efektyvy ir
veiksmingg kredito jstaigy veiklos reguliavimo mechanizmg, kuris galéty zenkliai pagerinti
kredito jstaigy veiklos reguliavimo kokybe, o kartu ir padidinty valstybiy biudZetines pajamas.
Vis garsiau pradéta kalbéti apie tai, jstatymy leidéjas reguliuodamas kredito jstaigy veikla

neiSnaudoja visy mokesCiy teis€s normy suteikiamy galimybiy, mokesCiy teisés normy

2 Pyz. zr. Lietuvos Respublikos Konstitucinio Teismo 2013 m. liepos 5 d. nutarima ,.Dél jstatymy nuostaty,
susijusiy su banky (jmoniy) bankrotu, finansinio stabilumo stiprinimo priemoniy bankams taikymu“.Valstybés
zinios, 2013, Nr. 73-3679.
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reguliacinis poveikis kredito jstaigoms daugeliu atveju nepakankamai iSnaudojamas arba
apskritai yra naudojamas priesingai sieckiamiems kredito jstaigy veiklos reguliavimo tikslams.
Vis délto, atsizvelgiant j Europos Komisijos®, taip pat Tarptautinio valiutos fondo® ir
kity pasauliniy organizacijy pateiktas galimas kredito jstaigy papildomo apmokestinimo
iniciatyvas, pastebétina, kad mokes¢iy teisés normy naudojimui kredito jstaigy veiklos
reguliavimui triiksta doktrininio pagrindimo, mokesciy teis€s normy reguliacinis poveikis ir jo
pritaikymo galimybés kredito jstaigy veiklos, nesusijusios su mokes¢iy mokéjimu, reguliavimui
teisiniu poZidriu yra nepakankamai iitirtas. Cia pabréztina, kad iki $iol apskritai mokeséiy teisés
normy reguliacinis poveikis kredito jstaigy veiklai placiau buvo analizuotas ir tirtas tik
ekonominiu aspektu. Mokesc¢iy teisés normy reguliacinis poveikis, jo ypatybés, mokesciy teisés
normy naudojimo su mokes¢iy mokéjimu nesusijusios kredito jstaigy veiklos reguliavimui
teisétumo (konstitucingumo) salygos, mokesc¢iy teisés normy pritaikomumas kredito jstaigy
veiklos reguliavimui Lietuvoje doktrininiu (teoriniu) poziiiriu niekada nebuvo iSsamiai tirtas ir
analizuotas kaip savarankiskas teisés mokslo objektas. Teisinio pobtidZzio tyrimy dél mokeséiy
teisés normy reguliacinio poveikio kredito jstaigy veiklai triiksta ir tarptautiniu mastu — pristatant
naujas kredito jstaigy reguliacinio apmokestinimo iniciatyvas susiduriama su teisés mokslininky
ir eksperty abejonémis dél tokiy iniciatyvy doktrininio (teorinio) pagristumo tiek Europos
Sajungoje, tiek Jungtinése Amerikos Valstijose. Dél mokes¢iy teisés normy reguliacinio
poveikio mokslinio neiStirtumo ir doktrininio nepagrindimo reguliacinio kredito jstaigy
apmokestinimo iniciatyvos susiduria su arSia kritika dél galimo mokesCiy teisés normy
netinkamumo kredito jstaigy veiklos reguliavimui, pabréziama mokes¢iy teisés normy
naudojimo su mokes¢iy mokéjimu nesusijusios veiklos reguliavimui teisétumo problema, kredito
jstaigy veiklos reguliavimo mokesCiy teisés normomis iniciatyvos daznai kritikuojamos
jrodinéjant fiskalin} reguliaciniy mokesciy teisés normy neefektyvumag. Dél aiSkaus doktrininio
(teorinio) pagrindimo trikumo, menko mokesCiy teisés normy reguliacinio poveikio kredito

istaigoms iStirtumo laipsnio kredito istaigy veiklos reguliavimo mokesCiy teisés normomis

# Pyz. 7r. Europos Sajungos Komisija. 2013 m. vasario 14 d. Komisijos pasiilymas Nr. KOM (2013) 71 dél
Tarybos direktyvos, kuria jgyvendinamas tvirtesnis bendradarbiavimas finansiniy sandoriy mokescio srityje.
[interaktyvus]. [ziuréta 2016 m.  gruodzio 10 d.]. Prieiga per internetg:  <http://eur-
lex.europa.eu/procedure/EN/2013_45>.

B Ppyz. 1. CLAESSENS, S.; KEEN, M.; ir PAZARBASIOGLU, C. Financial Sector Taxation: The IMF’s Report to
the G-20 and Background Material [interaktyvus]. Washington, DC: IMF, September, 2010 [zitréta 2015 m. vasario
20 d.]. Prieiga per internetg: <https://www.imf.org/external/np/seminars/eng/2010/paris/pdf/090110.pdf>.
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(reguliacinio apmokestinimo) iniciatyvy jgyvendinimas teisés mokslo atstovy apibiidinamas kaip
problematiskas.

Atsizvelgiant | aukSCiau nurodytas problemas, susijusias su nepakankamu mokesciy
teisés normy naudojimo kredito jstaigy veiklos reguliavimui doktrininiu (teoriniu) pagrindimu ir
mokesciy teisés normy reguliacinio poveikio kredito jstaigoms teisiniu neistirtumu, bei su tuo
susijusias problemas, trukdancias tinkamai iSnaudoti visus mokesciy teisés normy reguliacinio
poveikio privalumus kredito jstaigy veiklos reguliavimui, akivaizdu, kad yra bitina teoriniu-
doktrininiu aspektu iStirti mokescCiy teisés normy reguliacinj poveikj kredito jstaigy veiklai ir
teoriSkai pagristi bei jrodyti mokesCiy teis€s normy tinkamumg kredito jstaigy veiklos,
nesusijusios su mokes¢iy mokejimu, reguliavimui. Yra biitina iSanalizuoti ir iStirti mokesciy
teisés normy reguliacinj poveikj kredito jstaigy veiklai, nesusijusiai su mokesc¢iy mokéjimu,
mokesCiy teisés normy reguliacinio poveikio kredito jstaigy veiklai pagrindines savybes, su
mokes¢iy mokéejimu nesusijusios kredito jstaigy veiklos reguliavimo mokescCiy teisés normomis
pagrindines teisétumo salygas ir principus. Taip pat siekiant tinkamai iSanalizuoti ir jvertinti
mokesciy teisés normy reguliacinio poveikio kredito jstaigy veiklai panaudojimo galimybes bei
pateikti pasitlymus dél Lietuvos mokeséiy teisés normy ir kredito jstaigy veiklos reguliavimo
sistemy patobulinimo jas papildant reguliacinémis mokes¢iy teisés normomis, yra biitina
iSanalizuoti reguliaciniy mokesCiy teisés normy naudojimg Siuo metu vyraujanciose kredito
istaigy veiklos reguliavimui skirtose reguliacinio apmokestinimo koncepcijose, taip pat istirti ir
jvertinti Lietuvos mokesCiy teis€s normy sistemg kredito jstaigy veiklos, nesusijusios su
mokesc¢iy mokéjimu, reguliavimo aspektu.

D¢l aukSciau nurodyty priezasCiy, darytina iSvada, kad pasirinka tema ir disertacijoje
nagrinéjamos mokslinés problemos $iuo metu yra aktualios tiek nacionaliniu, tiek tarptautiniu
mastu. Mokslinio tyrimo rezultatai leis tinkamai suprasti ir jvertinti mokesCiy teis€s normy
reguliacinio poveikio ypatybes reguliuojant kredito jstaigy veikla, taip pat mokesciy teisés normy
reguliacinio poveikio panaudojimo kredito jstaigy veiklos reguliavimui galimybes. Disertacija
padés sukurti tvirtg doktrininj (teorinj) pagrindg mokesciy teisés normy panaudojimui kredito
jstaigy veiklos, nesusijusios su mokes¢iy mokéjimu, reguliavimui. Disertacijoje nagrin¢jama
tema nacionaliniu mastu yra aktuali ir dél to, kad atlikto mokesciy teisés normy reguliacinio
poveikio mokslinio tyrimo rezultatai leidZzia pirma karta objektyviai iStirti ir jvertinti Lietuvos

mokescCiy teisés normy sistemg kredito jstaigy veiklos, nesusijusios su mokes¢iy mokéjimu,
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reguliavimo aspektu, o atlikto tyrimo pagrindu suformuluotos iSvados ir pasitilymai dél Lietuvos
mokesciy teisés normy sistemos patobulinimo reguliaciniu tikslu leis Zzenkliai pagerinti kredito
istaigy veiklos reguliavimo kokybe Lietuvoje. Siekiant sustiprinti doktrininj mokesc¢iy teisés
normy panaudojimo kredito jstaigy veiklos reguliavimui pagrindimg, didzigja dalimi mokslinio
tyrimo rezultaty ir i§vady taip pat galés buti remiamasi ir tarptautiniu mastu — ypa¢ kuriant ir
tobulinant Europos Sgjungos kredito jstaigy veiklos reguliavimo mechanizma.

Atkreiptinas démesys | tai, kad disertacijoje teisiniu pozilriu yra tirilamas ir
analizuojamas mokesciy teisés normy reguliacinis poveikis ne bendrai visiems finansy sektoriaus
subjektams ir finansy jstaigoms, bet specifinei finansy jstaigy kategorijai — kredito jstaigoms.
Kredito jstaigy veikla dél jos svarbos finansy sektoriui yra reguliuojama intensyviausiai ir
griezCiausiai. Kredito jstaigos pasirinktos atsizvelgiant j kredito jstaigy teikiamy finansiniy
paslaugy ypatinga svarbg ir jtakg tiek finansy sektoriui, tiek ir bendram valstybiy tkiui — i§ visy
finansy jstaigy tik kredito jstaigoms yra suteikta teis¢ verstis indéliy ar kity grazintiny lésSy
priémimu i§ visuomenés ir paskoly teikimu savo saskaita (2013 m. birzelio 26 d. Europos
Parlamento ir Tarybos reglamento 575/2013 dél prudenciniy reikalavimy kredito jstaigoms ir
investicinéms imonéms26 4 str. 1 dalies 1 punktas). Kredito jstaigos sgvoka Sioje disertacijoje yra
suprantama taip, kaip ji apibréZta Finansy jstaigy jstatymo®’ 2 str. 24 dalies ir 2013 m. birZelio
26 d. Europos Parlamento ir Tarybos reglamento 575/2013 d¢l prudenciniy reikalavimy kredito
jstaigoms ir investicinéms jmonéms?® 4 str. 1 dalies 1 punkte® — kredito jstaigomis §iame darbe
bus laikomi tik tie finansy sektoriaus subjektai, kurie turi teis¢ verstis indéliy ar kity grazintiny
1Sy priémimu i§ visuomeneés ir paskoly teikimu savo saskaita. Kredito jstaigy veikla Sioje
disertacijoje yra suprantama kaip kredito jstaigy jprastai teikiamos finansinés paslaugos,
apibiidintos Finansy jstaigy jstatymo 3 str. 1 ir 4 dalyjeso. Kredito jstaigos sgvoka neapima
draudimo, perdraudimo jmoniy, draudimo kontroliuojan¢iy bendroviy bei valstybés jmoniy,

kuriy veikla yra panasi | finansy sektoriaus subjekty veikla, todél tiriant kredito jstaigy veiklos

%2013 m. birzelio 26 d. Europos Parlamento ir Tarybos reglamentas 575/2013 dél prudenciniy reikalavimy kredito
jstaigoms ir investicinéms jmonéms. Oficialusis leidinys L 176, 2013-06-27.

“ Lietuvos Respublikos finansy jstaigy jstatymas. Valstybés Zinios, 2002, Nr. 91-3891.

%2013 m. birzelio 26 d. Europos Parlamento ir Tarybos reglamentas 575/2013 dél prudenciniy reikalavimy kredito
jstaigoms ir investicinéms jmonéms. Oficialusis leidinys L 176, 2013-06-27.

 Kredito jstaiga — jmoné, kuri ver&iasi indéliy ar kity grazintiny 168y priémimu i§ visuomenés ir paskoly teikimu
savo saskaita.

¥ Finansy istaigy jstatymo 3 str. 1 dalyje pateiktas platesnis finansiniy paslaugy sarasas, negu finansiniy paslaugy
sarasas, pateikiamas Direktyvos 2004/39/EB 1 priede. Reglamento 3 str. nuostatos Siuo atveju leidzia kredito
jstaigoms nacionalingje teis¢je taikyti grieztesnius reikalavimus, nei numatyta Reglamente.
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apmokestinimg nebus analizuojamos mokesCiy teisés normos, reglamentuojancios panasiy |
finansy jstaigas, bet finansy jstaigomis nelaikomy subjekty (draudimo, perdraudimo jmoniy,
kolektyvinio investavimo subjekty ir kt.) veiklg. Atsizvelgiant | tai, kad kredito jstaigos yra
bendros finansy jstaigy sistemos dalis, tiriant mokesCiy teisés normy reguliacinio poveikio
kredito jstaigoms ypatybes, bus analizuojamos ir tos mokesCiy teisés normos, kurios yra
nukreiptos bendrai j visy finansy jstaigy, o kartu ir j kredito jstaigy, veiklos reguliavima.
Pabréztina, kad Sioje disertacijoje kalbant apie kredito jstaigy veiklos reguliavima
mokesCiy teisés normomis, visais atvejais yra kalbama apie kredito jstaigy veiklos, nesusijusios
su mokesc¢iy mokéjimu, reguliavima. Mokesciy teisés normy reguliacinis poveikis kredito jstaigy
veiklai, susijusiai su mokes¢iy mokéjimu, néra Sios disertacijos dalykas ir Sioje disertacijoje
analizuojamas nebus. D¢l Sios priezasties Sioje disertacijoje naudojama sgvoka kredito jstaigy

veikla visais atvejais neapima kredito jstaigy veiklos, susijusios su mokes¢iy mokejimu.
Tyrimo objektas

Tyrimo objektas yra apibudintas disertacijos pavadinime — tai kredito jstaigy veiklos
reguliavimas mokes€iy teisés normomis. Disertacijoje iSskirtinai teisiniu pozilriu tiriamas
mokesCiy teisés normy reguliacinis poveikis ir jo panaudojimo kredito jstaigy veiklos
reguliavimui galimybés.

Pabréztina, kad mokesciy teisés normy reguliacinis poveikis ir jo panaudojimo kredito
istaigy veiklos reguliavimui galimybés yra tiriamos iimtinai teisiniu poZidiriu. Siame darbe
mokesCiy teis€és normos reguliacinis poveikis nebus tiriamas ir analizuojamas ekonominiu
pozitiriu. Tiriant mokesCiy teisés normy reguliacinj poveikj kredito jstaigy veiklai mokescio
sgvoka Siame darbe bus naudojama ne ekonominiu, bet teisiniu aspektu. Mokestis Siame darbe
yra suprantamas ir analizuojamas ne ekonominiu, bet teisiniu aspektu, t. y. taip, kaip mokescio
sgvoka apibréziama jstatymuose — kaip mokesCiy teisés normos nustatyta privaloma pinigine
prievolé valstybei®. Vis délto, mokestis yra ne tik teising, bet ir ekonominé kategorija ir tam
tikros mokescio, kaip mokesciy teisés norma nustatytos piniginés prievolés, savybés ir poZymiai
yra neiSvengiamai susij¢ su ekonomine mokescio, kaip biudzeto pajamy Saltinio, samprata. Dél
Sios priezasties darbe siekiant iSsamiai paaiSkinti pagrindinius mokesCiy teisés normos

reguliacinio poveikio principus, gali biiti remiamasi ekonomikos teorijos nustatytais (atrastais)

# Lietuvos Respublikos mokes&iy administravimo jstatymas. Valstybés Zinios, 2004, Nr. 63-2243 (2 str. 25 d.).
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désningumais, budingais mokes¢iams kaip ekonominei ir kaip teisinei kategorijai, o kartu ir
mokes¢ius (mokestines prievoles) nustatan¢ioms mokeséiy teisés normoms. Cia pazymétina, kad
ekonominiy principy ir désningumy taikymas atitinka modernigja teisés sampratg ir
metodologija, bei yra pladiai pripaZistamas §iuolaikinio teisés mokslo®”. Ekonomiskumo teisinis
principas yra visuotinai pripazjstamas kaip vienas i$ svarbiausiy tiek mokesCiy teisés, tiek ir
visos teisinés sistemos teisinio reguliavimo principy ir yra jtvirtintas tiek teises aktuose®, tiek

teismy praktikoje®*, jo svarba pabréziama ir doktrinoje®.
Tyrimo dalykas

Sioje disertacijoje atlikto tyrimo pirminis dalykas yra nacionaliniuose ir uZsienio teisés
Saltiniuose jtvirtintos mokesciy teisés normos ir jy reguliacinis poveikis kredito istaigy veiklai,
taip pat nacionaliniy ir uzsienio teismy doktrina, analizuojanti mokesciy teisés normy reguliacinj
poveik] ir reguliacinio poveikio kredito jstaigoms ypatybes, taip pat uzsienio teisés mokslininky
darbai, analizuojantys mokescCiy teisés normy reguliacinj poveikj ir galimybes mokesciy teisés

normas naudoti kredito jstaigy veiklos reguliavimui.
Tyrimo tikslas

Teoriniu (doktrininiu) aspektu istirti ir atskleisti mokesCiy teisés normy reguliacinio
poveikio kredito jstaigy veiklai ypatybes, kredito jstaigy veiklos reguliavimo mokesciy teisés
normomis teisétumo salygas ir pagrindinius principus, iSanalizuoti naujausias pasaulines kredito
istaigy veiklos reguliavimo mokes€iy teisés normomis tendencijas bei teoriniu (doktrininiu)
poZilriu pagrijsti mokesCiy teisés normy tinkamumag kredito jstaigy veiklos, nesusijusios su
mokes¢iy mokéjimu, reguliavimui, taip pat pateikti iSvadas ir pasitilymus kaip pasinaudojant
mokesciy teisés normy reguliaciniu poveikiu galima pagerinti kredito jstaigy veiklos reguliavimo

kokybe. Siuo darbu yra siekiama doktrininiu (teoriniu) pozidiriu jrodyti ir pagrjsti, kad mokeséiy

%2 pyz. 7r. COOTER, R. Expressive Law and Economics. Journal of Legal Studies, Vol. 27, No. S2, 1998 m., p. 585-
607.

% Lietuvos Respublikos teisékiiros pagrindy jstatymas. Valstybés Zinios, 2012, Nr. 110-5564 (3 str. 6 p.).

% Pvz. 7r. Lietuvos Respublikos Konstitucinio Teismo 2013 m. geguzés 16 d. nutarimas ,,Dél pareigos mokeéti
valstybinio socialinio draudimo ir privalomojo sveikatos draudimo jmokas, taip pat dél motinystés (tévystés)
pasalpy sumazinimo®. Valstybés zinios, 2013, Nr. 52-2604.

¥ HOVENKAMP, H. Positivism in Law & Economics. California Law Review, Vol. 78, 1990, No. 4, p. 815-852.
MERCURO, N.; ir MEDEMA, S. G. Economics and the Law: From Posner to Post-Modernism and beyond (2nd
ed.). Princeton [N.J.]: Princeton University Press, 2006. p. 94-100.
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teisés normos kredito jstaigy veiklos reguliavimo aspektu gali biiti naudojamos kaip alternatyva
kredito jstaigy veiklos reguliavime Siuo metu dominuojan¢iam imperatyviam administraciniy
nurodymy metodui. Disertacijoje taip pat bus siekiama iSanalizuoti nacionaling mokesciy teisés
normy sistemg kredito jstaigy veiklos reguliavimo aspektu ir pateikti pasitlymus dél
nacionalinés mokesciy teis€s normy sistemos patobulinimo siekiant pagerinti nacionaling kredito

jstaigy veiklos reguliavimo kokybe.
Tyrimo uzdaviniai

Disertacijos tyrimo tikslui pasiekti yra keliami §ie pagrindiniai uzdaviniai:

5. I8tirti ir doktrininiu (teoriniu) poziiiriu jrodyti galimybe mokesciy teis€s normas naudoti
kredito jstaigy veiklos reguliavimui, iStirti mokesciy teis€és normy reguliacinio poveikio
kredito jstaigoms ypatybes, identifikuoti pagrindinius kredito jstaigy veiklos reguliavimo
mokesCiy teis€s normomis principus, mokesCiy teisés normy reguliacinio poveikio
kredito jstaigoms pranasumus ir trikumus, lyginant su dominuojanciomis leidimus ir
draudimus jtvirtinan¢iomis teisés normomis.

6. ISanalizuoti pasauling kredito jstaigy veiklos reguliavimo mokeséiy teisés normomis
praktika, naujausias kredito jstaigy reguliacinio apmokestinimo iniciatyvas,
identifikuojant geriausius kredito jstaigy veiklos reguliavimo mokesciy teisés normomis
modelius.

7. ISanalizuoti Lietuvos mokesCiy teisés normy sistemg identifikuojant mokesCiy teisés
normas, pasizymincias reguliaciniu poveikiu kredito jstaigy veiklai, ir itirti Sy mokesciy
teisés normy reguliacini poveikj kredito jstaigy veiklai, mokesCiy teisés normy
reguliacinio poveikio suderinamumg su bendra kredito jstaigy veiklos reguliavimo
sistema Lietuvoje.

8. Pateikti pasiilymy ir rekomendacijy, kaip pasinaudojant mokeséiy teisés normy

reguliaciniu poveikiu pagerinti nacionaling kredito jstaigy veiklos reguliavimo sistema.
Tyrimo metodai

Tiriant mokesciy teisés normy reguliacinj poveikj ir galimybes mokesCiy teisés normas
naudoti kredito jstaigy veiklos reguliavimui, darbe naudoti Sie pagrindiniai metodai: Loginis-

analitinis, istorinis, apraSomasis, lingvistinis, lyginamasis, sisteminés analizes.
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Siame darbe dominuojantis tyrimo metodas yra loginis-analitinis — loginiu analitiniu
metodu (dedukcine, indukcine logine analize) atlieckama teismy praktikos, mokslinés literattiros,
teisés akty, teisés akty projekty, taip pat konkreciy teisés normy analizé siekiant identifikuoti ir
atskleisti svarbiausius mokesciy teisés normy reguliacinio poveikio bruozus ir principus, pagristi
ir jrodyti mokesc¢iy teisés normy tinkamuma kredito jstaigy veiklos reguliavimui.

Sisteminés analizés tyrimo metodas yra naudojamas atliekant skirtingy reguliacinio
apmokestinimo koncepcijy, teismy praktikos ir konkreciy mokesCiy teis€és normy analizg.
Sisteminiu tyrimo metodu yra tiriamas mokesciy teisés normy reguliacinis poveikis ir jo
priklausomybé nuo mokesciy teisés normy fiskalinés funkcijos. Sisteminis tyrimo metodas yra
bitinas siekiant atskleisti mokes¢iy teisés normy reguliacinio poveikio ypatumus ir jo jtaka
bendrai kredito jstaigy veiklos reguliavimo sistemai. Sisteminis tyrimo metodas taip pat naudotas
tiriant nacionaling mokesciy teisés normy sistemg kredito jstaigy veiklos reguliavimo aspektu —
konkrecios mokesciy teis€és normos analizuojamos kaip bendros teisinio reguliavimo sistemos
dalis.

Lyginamasis tyrimo metodas naudojamas tiriant skirtingas reguliacinio apmokestinimo
koncepcijas sudaran¢ias mokesCiy teisés normas, jas lyginant tarpusavyje ir identifikuojant jy
pagrindinius pranaSumus ir triikumus, taip pat lyginamasis metodas naudojamas analizuojant ir
lyginant skirtingas kredito jstaigy veiklos reguliavimo mokes¢iy teisés normomis iniciatyvas.
Lyginamasis metodas taip pat naudojamas lyginant mokes¢iy teisés normy ir draudimus bei
leidimus nustatanciy teis€s normy reguliacinio poveikio ypatumus.

Istorinis metodas naudojamas tiriant tiek Lietuvos, tiek uZsienio teismy istorinius
precedentus, istoriniy reguliaciniy mokesciy teisés normy pavyzdzius, atskleidzian¢ius mokesciy
teisés normy reguliacinés funkcijos ir reguliacinio poveikio kredito jstaigy veiklai principus, bei
poZitirio ] reguliavimg mokesc¢iy teisés normomis raidg. Istorinis tyrimo metodas taip pat
naudojamas tiriant ir analizuojant istorines reguliaciniy mokes¢iy koncepcijas sudarancias
mokesciy teisés normas, tiriant ir analizuojant anksCiau galiojusias ir §iuo metu galiojancias
mokescCiy teisés normas, nukreiptas j kredito jstaigy veiklos reguliavima.

Lingvistinis metodas naudojamas aiSkinant konkre¢iy mokesciy teisés normy reikSme ir
prasm¢. Lingvistinis metodas taip pat naudojamas analizuojant nacionaling mokes¢iy teisés

normy sistema ir konkrecias mokesciy teisés normas kredito jstaigy veiklos reguliavimo aspektu.
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ApraSomas tyrimo metodas naudotas tiriant tiek Lietuvoje galiojancias reguliacinio
pobiidzio mokesCiy teisés normas, taip pat tiriant uzsienio valstybiy reguliaciniy mokesciy
modelius sudaran¢ioms mokesCiy teisés normas, Siuo metu sitlomas kredito jstaigy veiklos
apmokestinimo reguliaciniais tikslais iniciatyvas sudarancias mokesciy teisés normas.

Darbe taip pat buvo naudotas ir teleologinis metodas, siekiant tinkamai iStirti ir jvertinti
darbe analizuoty mokes¢iy jstatymy ir konkreciy mokes¢iy teisés normy tiksla, suprasti
pagrindinius jiems iSkeltus jstatymy leidéjo uzdavinius.

Disertacijos ginamieji teiginiai

5. Mokesciy teisés normos pasizymi reguliaciniu poveikiu kredito istaigy veiklai ir gali biiti
naudojamos kredito jstaigy veiklos reguliavimui. Finansinio stabilumo uZztikrinimo tikslu
yra pateisinamas ne tik tkinés-komercinés veiklos laisvés ribojimas, bet ir nuosavybés
teisés ribojimas, todél mokesciy teisés normy sukuriamas ribojamasis poveikis kredito
jstaigy nuosavybés teisei yra pateisinamas ne tik fiskaliniais, bet ir reguliaciniais tikslais.
Mokesciy teisés normy reguliacinis poveikis kredito jstaigoms yra pagristas ne tam tikro
elgesio skirstymu ] teis€ta ar neteise€ta, bet ekonominiy sprendimo priémimo salygy
reguliavimu, tod¢l mokesciy teisés normos leidzia jstatymy leidéjui reguliuoti patj kredito
istaigy sprendimy pri€émimo procesg.

6. Kredito jstaigy veiklos apmokestinimui skirtos mokes¢iy teisés normos negali biti
vienodai efektyvios (teisés ekonominio efektyvumo principo pozitiriu) jstatymy leidéjui
siekiant ir reguliaciniy, ir fiskaliniy tiksly. Kuo aukstesni reguliaciniai tikslai bus keliami
mokesCiy teisés normoms, tuo tokios mokesCiy teisés normos bus maziau efektyvios
siekiant jstatymy leidéjo nustatyty fiskaliniy tiksly ir vice versa.

7. MokescCiy teisés normos gali biiti naudojamos tiek kaip savarankiSka kredito jstaigy
veiklos reguliavimo priemoné, tiek kaip papildoma kredito jstaigy veiklos reguliavimo
priemoné kartu su jau galiojanciu kredito jstaigy veiklos teisiniu reguliavimu. Kredito
istaigy veiklos reguliavimas mokesciy teisés normomis gali zenkliai pagerinti jstatymy
leidéjo galimybes reguliuoti rizikingg kredito jstaigy veiklg ir uztikrinti finansy sektoriaus
stabilumg.

8. Kredito jstaigy veiklos reguliavimo aspektu Lietuvos mokesciy teisés normy sistemoje

yra tinkamai neiSnaudotas mokesciy teisés normy reguliacinis potencialas ir galimybés.
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Tyrimo Saltiniai

Svarbiausi tyrimo Saltiniai yra kredito jstaigy veiklos apmokestinimui skirty mokesciy
teisés akty projektai ir projektiniai mokesCiy teisés akty pasitlymai, taip pat galiojantys
mokesCiy jstatymai, nukreipti | kredito jstaigy veiklos apmokestinimg. Kredito jstaigy veiklos
reguliavimui skirty mokesciy teisés akty projektai, taip pat galiojancios mokesciy teisés normos
yra analizuojamos siekiant atskleisti kredito jstaigy veiklos reguliavimo mokesCiy teisés
normomis galimybes ir pagrindinius bruozus, iSanalizuoti ir jvertinti pasaulines kredito jstaigy
veiklos reguliavimo mokesciy teisés normomis iniciatyvas.

Labai svarbiis tyrimo Saltiniai yra ir uzsienio mokslin¢ literatira, moksliniai straipsniai,
kuriuose nagrin¢jama mokesciy teisés normy reguliacinis poveikis, poveikio tipai, pagrindinés
kredito jstaigy veiklos reguliacinio apmokestinimo teorijos ir modeliai. Analizuojant mokesciy
teisés normy reguliacinio poveikio kilme ir ypatumus, daug démesio skirta garsiausiy mokesc¢ius
nagrinéjusiy mokslininky A. Lafero®, L. Kaplow®', J. Tobino®, J. M. Keinso®®, W. Baumol*°, D.
Shaviro* ir kt. darbams, kuriuose mokes&iai analizuojami socialinio elgesio, nesusijusio su
mokesCiy mokéjimu, reguliavimo aspektu, atskleidziant mokes¢iy reguliacinio poveikio
ypatumus, biidingus reguliacinéms mokesc¢iy teisés normoms, skirtoms kredito jstaigy veiklos
reguliavimui.

Taip pat labai svarblis tyrimo S$altiniai yra ES Teisingumo Teismo, Lietuvos
Konstitucinio Teismo, JAV Auksciausiojo Teismo doktrina. Teismo praktika analizuota siekiant

atskleisti kintant] doktrinos pozitirj ] mokes¢iy teisés normy reguliacin} poveikj socialiniams

% LAFFER, A. B. The Laffer Curve: Past, Present, and Future [interaktyvus]. Heritage. org., No. 1765, 1 June 2004
[zitréta 2015 m. vasario 20 d.]. Prieiga per interneta: <http://www.heritage.org/research/reports/2004/06/the-laffer-
curve-past-present-and-future>.

¥ KAPLOW, L.; ir SHAVELL, S. On the Superiority of Corrective Taxes to Quantity Regulation [interaktyvus].
American Law and Economics Review, Oxford University, Vol. 4(1), 2002. p. 1-17. [ziGiréta 2015 m. vasario 20 d.].
Prieiga per interneta: <http://www.nber.org/papers/w6251>.

% TOBIN, J. A Proposal for International Monetary Reform [interaktyvus]. Eastern Economic Journal, Eastern
Economic Association, Vol. 4(3-4), Jul/Oct. 1978. p. 153-159 [Zzitréta 2015 m. vasario 20 d.]. Prieiga per internets:
<http://college.holycross.edu/eej/Volume4/VAN3_4P153 159.pdf>.

¥ KEYNES, J. M. The General Theory of Employment, Interest and Money [interaktyvus]. New York: Harcourt,
Brace. 1936. [ziTréta 2015 m. vasario 20 d.]. Prieiga per interneta:
<http://cas.umkc.edu/economics/people/facultypages/kregel/courses/econ645/winter2011/generaltheory.pdf>.

“ BAUMOL, W. J. On Taxation and the Control of Externalities [interaktyvus]. The American Economic Review,
Vol. 62, No. 3, p. 307-322. American Economic Association, June 1972 [Zitréta 2015 m. vasario 20 d.]. Prieiga per
internetg: <http://www.jstor.org/stable/1803378>.

* SHACKELFORD, D. A.; SHAVIRO, D.; ir SLEMROD, J. B. Taxation and the Financial Sector [interaktyvus].
NYU School of Law, Public Law Research Paper No. 10-30; NYU Law and Economics Research Paper No. 10-25,
June 2010 [ziGréta 2015 m. vasario 20 d.]. Prieiga per internety: <http://ssrn.com/abstract=1601330> or
<http://dx.doi.org/10.2139/ssrn.1601330>.
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santykiams, nesusijusiems su mokes¢iy mokéjimu, bei su mokesCiy mokéjimu nesusijusios
veiklos reguliavimo mokesCiy teisés normomis teisétumo kriterijy atsiradimg ir formavimasi.
Darbe nemazai démesio yra skirta JAV Auksciausiojo Teismo praktikos analizei, kadangi JAV
mokesCiy teisés normos su mokes¢iy mokejimy nesusijusios veiklos reguliavimui buvo pradétos
naudoti pakankamai anksti ir JAV AukscCiausiasis Teismas nagrinédamas jstatymy leidéjo
iniciatyvas apmokestinimo galig iSnaudoti jvairiy socialiniy santykiy, jskaitant ir kredito jstaigy
veiklos, reguliavimui, apibiidino ir suformavo apmokestinimo galios naudojimo su mokesciy
mokéjimu nesusijusios veiklos, inter alia kredito jstaigy veiklos, reguliavimui teisétumo
kriterijus, kurie yra analizuojami ir tiriami darbe.

Nagrin¢jant bendruosius mokesciy teisés klausimus, taip pat teisés teorijos klausimus
darbe taip pat remtasi ir B. SudaviGiaus, A. Medelienés monografija ,,Mokeséiy teise“*, A.

44

Vaisvilos ,,Teis¢s teorija“ ® H. Kelzeno monografija ,,Grynoji teisés teorija“"" ir kity teisés

mokslininky darbais.

Disertacijos tema pasaulyje parengti tyrimai

Mokes¢iy reguliacinis poveikis kredito jstaigy veiklai pasaulyje daugiausia buvo
analizuojamas ekonominiu pozitriu ir didzioji dalis atlikty tyrimy kredito jstaigy veiklos
reguliavimo mokesciais tema yra ekonominiai-finansiniai. Mokesc¢iy teisés normy reguliacinis
poveikis kredito jstaigy veiklai ir galimybé mokescCiy teisés normomis reguliuoti kredito jstaigy
veikla epizodiskai buvo tirta Tarptautinio valiutos fondo®, Europos Komisijos atliktuose

tyrimuose46, kiek daugiau démesio kredito jstaigy veiklos reguliavimui mokesCiy teisés

“2 MEDELIENE, A.; ir SUDAVICIUS, B. Mokesciy teisé. Vilnius: Teisinés informacijos centras, 2011.

® VAISVILA, A. Teisés teorija: vadovélis. Vilnius: Justitia. 2004.

* KELSENAS, H. Grynoji teisés teorija. Vilnius: Eugrimas, 2002.

*® Pyz. 7zr. CLAESSENS, S.; KEEN, M.; ir PAZARBASIOGLU, C. Financial Sector Taxation: The IMF’s Report to
the G-20 and Background Material [interaktyvus]. Washington, DC: IMF, September, 2010 [zitréta 2015 m. vasario
20 d.]. Prieiga per internetg: <https://www.imf.org/external/np/seminars/eng/2010/paris/pdf/090110.pdf>.

KLEMM, A. Allowances for Corporate Equity in Practice [interaktyvus]. [Washington, D.C.]: International
Monetary Fund, WP/06/259, 1 November 2006 [zitréta 2015 m. vasario 20 d.]. Prieiga per interneta:
<https://www.imf.org/external/pubs/ft/wp/2006/wp06259.pdf>.

DE MOOIJ, R. A;; KEEN, M.; ir ORIHARA, M. Taxation, Bank Leverage, and Financial Crises [interaktyvus].
Working Paper No. 13/48, 25 February 2013 [zitréta 2015 m. vasario 20 d.]. Prieiga per internetg:
<https://www.imf.org/external/pubs/ft/wp/2013/wp1348.pdf>.

MATHESON, T. Taxing Financial Transactions: Issues and Evidence [interaktyvus]. International Monetary Fund
Working Paper Nr. WP/11/54, 2011 [ziuréta 2015 m. wvasario 20 d.]. Prieiga per interneta:
<https://www.imf.org/external/pubs/cat/longres.aspx?sk=24702.0>.

*® Europos Sajungos Komisija. Financial sector taxation [interaktyvus]. Taxation papers, working paper No. 25,
2010. First published as Staff Working Document SEC (2010)1166 2/12/2010 [zitréta 2015 m. vasario 20 d.].
Prieiga per interneta:
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normomis yra skirta monografijoje ,,Finansy sektoriaus apmokestinimas ir reguliavimas“47,

taCiau, skirtingai nei Siame darbe, monografijoje didZiausias démesys skiriamas praktiniams
kredito jstaigy veiklos reguliavimo mokeséiy teisés normomis aspektams. Mokes¢iy teisés
normy reguliacinis poveikis kredito jstaigy veiklai tiriamas ir Robert D. Cooter ir Neil S.
Siegel48, M. Keen® ir kity mokslininky darbuose, taiau juose mokesCiy teisés normy
reguliacinis poveikis taip pat daugiausia analizuojamas praktiniu-ekonominiu aspektu, démesio
teoriniams mokesciy teisés normy reguliacinio poveikio aspektams skiriama pakankamai nedaug.
Lietuvoje nuosekliy moksliniy tyrimy, kuriuose teoriniu (doktrininiu) aspektu bty tirtas
mokescCiy teisés normy naudojimas Siuolaikiniy kredito jstaigy veiklos reguliavimui, néra atlikta.
Lietuvoje doktrininiu (teoriniu) aspektu nei mokesciy teisés normy reguliacinis poveikis kredito
istaigy veiklai, nei mokes¢iy teisés normy naudojimas kredito jstaigy veiklos reguliavimui néra
iStirtas.

Darbo mokslinis naujumas

Lietuvos mokesciy teisés normy reguliacinis poveikis kredito jstaigy veiklai teisiniu
aspektu niekada nebuvo tiriamas, nei nacionaliniu, nei tarptautiniu mastu. Analizuojant uzsienio
teisés mokslininky darbus, skirtus mokes€iy teisés normy reguliacinio poveikio analizei,
pastebétina, kad dauguma atvejy didZiausias démesys yra skiriamas ekonominiams mokesciy
reguliacinio poveikio kredito jstaigoms aspektams, o mokesciy teisés normos ir jy reguliacinis
poveikis kredito jstaigy veiklai kaip teisés mokslo objektas teisiniu (doktrininiu) pozidriu
analizuojamas fragmentiSkai, didziausia démes; skiriant ne teoriniams teisiniams, bet
praktiniams-ekonominiams mokes¢iy teisés normy poveikio aspektams. Disertacijoje pagrindinis

démesys yra skiriamas biitent teoriniams-teisiniams mokesciy teisés normy reguliacinio poveikio

<http://ec.europa.eu/taxation_customs/resources/documents/taxation/gen_info/economic_analysis/tax_papers/taxatio
n_paper_25_en.pdf>. Europos Sgjungos Komisija. CANNAS, G., et al. Financial Activities Taxes, Bank Levies and
Systemic Risk [interaktyvus]. Taxation papers, working paper No. 43 — 2014 [Zzitréta 2015 m. vasario 20 d.]. Prieiga
per interneta:
<http://ec.europa.eu/taxation_customs/resources/documents/taxation/gen_info/economic_analysis/tax_papers/taxatio
n_paper_43.pdf>.

“"BUETTNER, T., et al. Taxation and regulation of the financial sector. MIT Press, 2014 m.

“ COOTER, R. D.; ir SIEGAL, N. Not the Power to Destroy: An Effects Theory of the Tax Power [interaktyvus].
Virginia Law Review, Vol. 98, Issue 6, 2012. p. 1195-1251. [ziGréta 2015 m. vasario 20 d.]. Prieiga per internetg:
<http://works.bepress.com/robert_cooter/167/>.

* KEEN, M. Rethinking the Taxation of the Financial Sector [interaktyvus]. CESifo Economic Studies, Vol. 57,
1/2011, 1-24, Advance Access publication, 27 January 2011. [ziGréta 2015 m. vasario 20 d.]. Prieiga per interneta:
<http://bruegel.org/wp-content/uploads/imported/events/CESifo_Economic_Studies-2011-Keen-1-241.pdf>.
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kredito jstaigy veiklai aspektams. MokesCiy teisés normos ir jy reguliacinis poveikis kredito
jstaigoms yra analizuojamas iSimtinai teisiniu aspektu, todé¢l disertacijoje atliktas tyrimas
laikytinas nauju ir aktualiu. Atlikto tyrimo rezultatai padeda pagrindus iSskirti mokesciy teisés
normy reguliacinj poveikj kaip savarankiSka teisés mokslo tyrimo objekta ir jj tirti ne tik kredito
jstaigy veiklos, bet ir kity socialiniy santykiy reguliavimo aspektais. Disertacija padeda teorinj
(doktrininj) pagrindg kredito jstaigy veiklos reguliavimo mechanizmo tobulinimui iSnaudojant
nacionaliniu mastu mazai iStirtg ir Lietuvos kredito jstaigy veiklos reguliavimo sistemoje beveik
nenaudotg mokesCiy teisés normy reguliacinj poveikj. Darbe teoriniu poziliriu jrodomas ir
pagrindziamas mokes¢iy teisés normy reguliacinio poveikio (reguliacinés funkcijos)
savarankiSkumas, apibréziamos mokes¢iy teisés normy naudojimo kredito jstaigy veiklos
reguliaciniais tikslais teisétumo (konstitucingumo) salygos, pagrindiniai mokes¢iy teisés normy
reguliacinio poveikio kredito jstaigy veiklai principai. Be to, darbe Siuolaikiné Lietuvos
mokesCiy teis€és normy sistema pirmg kartg yra analizuojama ne fiskaliniu (ekonominiu), bet
iSimtinai teisiniu (reguliaciniu) poziiiriu, pirma kartg teoriniu poziiiriu tiriamas mokes¢iy teisés
normy, kaip teisés mokslo objekto, reguliacinis poveikis kredito jstaigy veiklai, nesusijusiai su

mokesc¢iy mokejimu.
Praktiné darbo reik§mé

Disertacijoje yra pagrindziamas ir jrodomas mokes¢iy teisés normy reguliacinio poveikio
savarankiSkumas, pagrindiniai mokesciy teisés normy reguliacinio poveikio poZymiai, mokes¢iy
teisés normy reguliacinio poveikio kredito jstaigy veiklai ypatybés jj lyginant su draudimus ir
leidimus nustatan¢iomis teisés normomis, doktrininiu (teoriniu) poZiliriu pagrindZiamas ir
jrodomas mokesCiy teisés normy tinkamumas kredito istaigy veiklos reguliavimui,
suformuluojami pagrindiniai kredito jstaigy veiklos reguliavimo mokesCiy teisés normomis
principai. Atliktas tyrimas padeda teorinius pagrindus Lietuvos mokesciy sistemos, o kartu ir
kredito jstaigy veiklos reguliavimo tobulinimui, atlikto tyrimo rezultatai ir iSvados taip pat gali
biiti pritaikomos ir naudojamos kuriant ir tobulinant ne tik Lietuvos, bet ir Europos Sajungos
mokesciy teisés normy sistema, jos reguliacin] poveikj kredito jstaigy veiklai Europos Sgjungos
mastu. Disertacijos iSvados ir pasiiilymai suteiks galimybe jstatymy leidéjui pasinaudoti
mokesCiy teisés normy reguliaciniu poveikiu kuriant ir tobulinant teisinj kredito jstaigy veiklos

reguliavimo mechanizma.
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Disertacijos struktira

Disertacijos struktiira pasirinkta atsizvelgiant j tyrimo objekta ir iSkeltus uzdavinius.
Disertacijg sudaro jvadas, trys déstomosios dalys ir i§vados.

Disertacijos jvadin¢je dalyje apibréztas darbo tikslas, aptariamas tyrimo aktualumas,
mokslinis darbo naujumas, tyrimo objektas, dalykas, tikslas, uzdaviniai, pagrindiniai disertacijoje
naudojami tyrimo Saltiniai, trumpai apzvelgti pasaulyje atlikti tyrimai disertacijos tema,
suformuluoti sprendziami uzdaviniai, pristatyti taikyti tyrimy metodai, pagrindiniai disertacijos
ginamieji teiginiai, tyrimo rezultaty aprobavimas, disertacijos struktiira.

Pirmoji disertacijos dalis ,,MokesCiy teisés normos kaip kredito jstaigy veiklos
reguliavimo priemoné* yra skirta doktrininiu (teoriniu) pozitriu pagristi ir jrodyti mokesciy
teisés normy tinkamuma kredito jstaigy veiklos reguliavimui, atskleisti mokesciy teisés normy
reguliacinio poveikio kredito jstaigy veiklai pagrindinius poZymius, teisétumo salygas ir
pagrindinius principus. Pirmoje disertacijos dalyje teoriniu poziiiriu yra jrodomas mokesciy
teisés normy tinkamumas kredito jstaigy veiklos reguliavimui, aiSkinama mokesciy teisés normy
reguliacinio poveikio prigimtis, jos santykis su mokes¢iy teisés normoms keliamu fiskaliniu
tikslu, pagrindiniai reguliavimo mokes€iy teis€s normy reguliacinio poveikio principai,
atskleidziamos pagrindinés mokesciy teisés normos reguliacinio poveikio kredito jstaigy veiklai
ypatybés, jas lyginant su reguliaciniu poveikiu, biidingu tradicinio teisinio reguliavimo teisés
normoms, jtvirtinan¢ioms teisinius draudimus ir leidimus (komandas).

Antrojoje disertacijos dalyje ,,Kredito jstaigy veiklos reguliacinio apmokestinimo
iniciatyvy analizé*, analizuojamos pagrindinés kredito jstaigy veiklos reguliavimui skirty
reguliaciniy mokesciy koncepcijy mokesciy teisés normos ir jomis pagristos faktiskai taikomos
kredito jstaigy veiklos reguliavimui skirtos mokes¢iy teisés normos bei daugiausia pasitlymy
susilauke kredito jstaigy veiklos reguliacinio apmokestinimo pasitilymai bei iniciatyvos. Sioje
disertacijos dalyje atlickama pagrindiniy kredito jstaigy veiklos apmokestinimo koncepcijy ir
jomis pagristy mokestiniy iniciatyvy analizé, siekiant atsakyti j klausimg, ar mokesCiy teisés
normos gali biiti naudojamos kredito jstaigy veiklos reguliavimui praktikoje.

TreCioje disertacijos dalyje ,,Lietuvos mokesciy teisés normy sistemos vertinimas
kredito jstaigy veiklos reguliavimo aspektu* analizuojama Lietuvos mokesciy teisés normy
sistema siekiant iStirti ir jvertinti Lietuvoje galiojan¢iy mokescCiy teisés normy naudojimg kredito

jstaigy veiklos reguliavimui. Atsizvelgiant j gautus lyginamosios sisteminés analizés rezultatus
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atitinkamai yra atliekamas tiriamyjy mokesciy teisés normy reguliacinio poveikio kredito jstaigy
veiklai vertinimas, identifikuojant mokesciy teisé€s normy reguliacinio poveikio rii§j ir jvertinant
reguliacinio poveikio suderinamumg su bendromis pasaulinémis ir nacionalinémis kredito jstaigy
veiklos reguliavimo tendencijomis, bei kredito jstaigy reguliavimui keliamais tikslais. Atlikus
atskiry mokesciy teisés normy reguliacinio poveikio vertinimg, atitinkamai atliekamas bendras
Lietuvos mokesciy teisés normy sistemos vertinimas kredito jstaigy veiklos reguliavimo aspektu,
jvertinant mokesCiy teisés normy reguliacinio poveikio naudojimag kredito jstaigy veiklos
reguliavimui ir Lietuvos mokes¢iy teisés normy sistemos suderinamumg su nacionalinémis ir
pasaulinémis kredito jstaigy reguliavimo tendencijomis bei kredito jstaigy reguliavimui
keliamais tikslais.

Disertacija uzbaigiama atlikto tyrimo pagrindu suformuluotomis iSvadomis, kurios
apibendrina atlikto tyrimo ir pagrindiniy tyrimo uzdaviniy sprendimo rezultatus, taip pat
pateikiami pasiiilymai dél galimybiy pagerinti kredito jstaigy veiklos reguliavimg pasinaudojant
mokesCiy teisés normy reguliaciniu poveikiu, taip pat nacionalinés mokesCiy teis€és normy

sistemos patobulinimo.

AUTORIAUS MOKSLINIU PUBLIKACIJU DISERTACIJOS TEMA SARASAS

Autorius parengé ir publikavo du mokslinius straipsnius disertacijos tema, kurie buvo

publikuoti Vilniaus universiteto periodiniame mokslo Zurnale ,, Teis¢*:

1. GRUODIS, P. Mokesciy reguliacinio mechanizmo analizé. Teis¢, t. 92, 2014. p. 69-79.
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vengimo. Teisé, t. 96, 2015. p. 149-161.

AUTORIAUS PRANESIMAI, PRISTATYTI TARPTAUTINESE MOKSLINESE
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