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INTRODUCTION . Literature of law considers labour law as a reédy new branch of
law, which started developing only early in the™18entury. In the independent
Lithuania, a definition of the employment contraas laid down in the 1991 Law on
Employment Contract of the Republic of LithuaniaitWthe subsequent adoption of the
Labour Code of the Republic of Lithuania (hereiaeaft the LC RL), the legislator aimed
at defining more flexible, clear and liberal laboelations, establishing better interaction
and compatibility of individual legal provisionsllihg out the gaps in law, fulfilling its
commitments in the area of harmonisation of thedabdaw legislation of the European
Union (hereinafter — the EU), consolidating majegislative provisions of the EU and
the International Labour Organisation as well as Huropean Social Charter (revised)
so that they could acquire a legal basis in Litlmamd reconcile the interests of social
partners.

An employment contract is only one of the legahisrof work. A concept "work/
employment" is described in legal literature aseaessary, appropriate and purposeful
human activity carried out at a certain time, mgkirse not only of physical but also of
intellectual human capacities. Depending on theneguc position of participants in
joint work (i.e. on their relation to productioncfities) distinction should be made
between two major varieties of work: self-employinémork of owners, e.g., work of
members of a partnership) and employment (work oh-owners, e.g., work of
employees in the private and the public sectorspddition to the aforementioned two
joint work forms, there is also the third — mixeatrh when both work of owners and
non-owners is combined (e.g., work of members aretilemployees of a partnership).

Work may be a subject-matter of various legal refet. It can be carried out (or
performed) according to an employment contract oadeuntaken based on civil
agreements or other legal basis. Moreover, in taitlse content of the concept "work"
it should be noted that both the LC RL and otharslaise two concepts — "work™ and
"employment” (sometimes one can also come acrassehm "position”). The term
"work" is no less relevant in the context of cikalv. It should be noted that the doctrine
of civil law singles out a group of obligations teebject-matter whereof is something
which needs to be done, performed (lfatere indicating that it is an obligation of the

debtor to carry out a certain positive action(d) netated with the transfer of property or
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any other rightn remin favour of the creditor. The Law on Personaloime Tax of the
Republic of Lithuania also uses the concept "emmplayt relations or corresponding
relations". They mean relations when work is cdroat under employment contracts, as
well as any other activity performed on the basislemal ties corresponding (by
agreement as regards remuneration for work, wockpénd functions, work discipline,
etc.) to relations between an employer and emplayeated under the employment
contract (Article 2(31) of the above-mentioned Law)

Thus, it is obvious that the terms "work" and "eayphent" are understood in

other branches of law broader than in labour lavheWused in labour law, given the
established definition of the employment contréoése concepts do no mean any other
functions except employment and do not include rotiasks or holding honorary
positions, etc. It is recognised not only in Lithieabut also worldwide that with the
occurrence of various forms of non-standard wosk limits between labour law and
civil law are no longer very distinct. The tradna distinction made between two
categories — "employees" and "self-employed pefsamslonger adequately reflects the
true economic and social labour relations. Theeedisputes regarding the legal nature
of labour relations when they are concealed or whisrreally difficult to adapt new and
dynamic work agreements to the traditional systemisbour relations. In many cases
the phenomenon of concealed work is encounteredthe situation when a worker is
attributed to some other category than that of eye#s in order to conceal his/her true
legal status and avoid expenses, e.g., taxes ammal gswsurance contributions. Thus, the
topic of the distinction between the employmenttet and other legal forms of using
work is undoubtedly relevant and calling for exieagesearch.
OBJECT, PURPOSE AND TASKS OF THE WORK. The object of the dissertation
thesis is described by its title — "Employment Caat and Other Legal Forms of Work".
Therefore, the research deals with the employmenmiract itself, its understanding and
features as well as with other legal forms relapdcifically to the use of purposeful
human activities — work.

It is not aimed in this research to investigatepalisible or existing legal forms of
work as it would be unreasonably complicated mebelgause of the fact that societal
life and economic situation undergoes constant gbsiresulting in the formation of

different, newer forms of work. Consequently, isi@en chosen to study only several
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examples from each of the most characteristic Workis. Taking into consideration a
limited scope of this research, it does not de&tresively with such forms of work as
self-employed or quasi-employees, workers of religicommunities, sportsmen, etc.; it
also excludes such working arrangements as agendy, 'abour leasing, etc. Certain
legal forms of work were studied only with regaa the aspects considered most
relevant by the author to the topic of work. Foample, self-employment is dealt with
only as far as it relates to the external legalresgion of such work, i.e. analysing the
form of legal relations between a self-employedsperand a user (recipient) of such
work rather than how the self-employed person lma®rganise his/her work, what
formal actions he/she should carry out with resgecthe state for his/her individual
activity to be lawful within the meaning of taxesc.

This thesis also did not discuss the relation beiw#he work carried out under
employment contracts and other potential legal oohthe work from the perspective
of other branches of law, for example, tax law,ause the object of this research is to
reveal what an employment contract means withimtkeaning of labour law and in this
specific light to analyse what other legal formswairk are possible, what features are
characteristic of these work forms and what makentiistinct.

Considering the chosen object of research, thegserpf this thesis is to reveal the
meaning of the concept of the employment contriggtrelationship with some other
legal forms of work, discuss a few examples frorcheaf the most characteristic forms
of work, as well as find out whether the existiegdl regulation of labour relations and
other legal relations is suitable and adequateligiging major practical issues arising
due to the delimitation between legal relationsedasn the employment contract and
other legal relations which do not constitute leggdations of labour although they are
related to work.

The thesis consists of the introduction, three tdrap conclusions and
recommendations. Chapter One analyses the condefiteoemployment contract;
Chapter Two covers legal relations, which althoagfinibutable to the category of the
legal relations of labour, exist in a specific fiehnd, consequently, are in principle
regulated by the provisions of special law, i.6. ¢avil service, (b) employment of
sentenced persons; Chapter Three deals with tted fegns of work in the area of

regulation of civil law, i.e. first of all, a gersdranalysis of employment and civil
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agreements is presented, followed by a study of efmployment contract and the
relationship between several most characteristid arost often used in practice
agreements in order to avoid employment relatiores contracting agreement and an
authorship agreement in relation to the employnoemitract, as well as an agreement
regarding management of a legal entity.
NOVELTY, ACTUALITY AND ORIGINALITY OF THE WORK . The legal
regulation of labour relations undergoes consthanges; as it has been mentioned, new
forms of legal labour relationships are evolvingkimng this thesis relevant. On the other
hand, the issues discussed in this work have tlerstudied in the literature of law.

Works on the issue of delimitation between emplayhw®ntracts and other legal
forms of work have been published by E. Aust, BeGuD. Crump, D. Pugsley,
G. Tavits, C. W.Summers, B. A. Hepple, A. W. B. $s8an, H. Collins, B. Wagner and
other scholars. The books of E. Aust, D. CrumpPDgsley and B. A. Hepple provide a
detailed and consistent study of the concept amdeab of the employment contract.
Articles on the issues of delimitation of employrneantracts and civil agreements have
been published by C. W. Summers, H. Collins, G.itfathiowever, these articles mostly
deal with general issues and do not investigatastge of distinction of employment
contracts and other specific civil agreements eélaio work. The possibilities of
entering into the employment contracts with the aggn of a legal entity have been
studied in the books written by P. J. Omar, B. Batcand B. P. Karabelnikov. The
relationship between employment contracts and esafifoyment was covered in the
articles by U. Muehlberger, S. Bertolini, M. Freaalll, B. Burchell. The relationship of
employment contracts and civil service was disaligseF. Cordona and E .M. Garcia in
their articles. Foreign literature often limitsalsto the analysis of national legal acts
regulating the concept of the employment contrack @ individual institutes of labour
law, standard situations, as well as specific juelgi® delivered by courts with
conclusions of general nature. The relation betwesnployment contracts and
employment of sentenced persons or employmentastand specific civil agreements
(the dissertation investigates in particular awhgr agreements and contracting
agreements) was studied only occasionally andiartgrms of some aspects.

Lithuanian scholars were rather fragmentary in rthdiscussions of the

relationship of the employment contract and otleems of work. There is no extensive
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scientific research providing a thorough analysispotential legal forms of work,
identifying their distinctive and common featurésLithuania, the topic of delimitation
of employment contracts and certain other legahfof work was mostly explored by
G. Dambrauskie®) |. NekroSius, V. Tiazkijus, T. Davulis, B. Marg$e, V. Vaicaitis.
The publications of these authors, nonethelessistat on certain specific aspects only,
for example, on the relationship between the empat contract and civil service, the
relationship of the employment contract and cigteements, the employment contract
as such and its characteristics. Mention should la¢smade of the doctoral dissertation
"Civil Legal Aspects of Regulation of Labour Retatship” defended by B. MartiSién
The thesis focused on the distinction between #mour and civil law method, the
application of civil law provisions in legal labouelations and the distinction of
dependant employment and self-employment. The subjatter of the aforementioned
dissertation coincides with the object of this sgsh only partly.

The dissertation also analyses some traditionddlpnoatic issues of delimitation

between employment relationships and other legahdoof work and, in addition,
identifies essential criteria and optional chamastes allowing delimitation between
employment contracts and other legal forms of warkhe area of regulation of public
law and in the domain of civil law. The dissertatisuggests solving all these issues on
the basis of the rule that work may undertaken oy in the form of employment
contracts, but also in other legal forms of workl &dnat the employment contract is not
the only and principal form of work.
METHODOLOGY AND SOURCES OF RESEARCH. Researching the object of the
dissertation and pursuing the objectives of thesifievarious traditional methods of
scientific research were used — documentary inyastin analysis, comparative,
historical, systematic. The methods of logical &induistic analysis and criticism have
also been employed in the preparation of the dessen.

The method of documentary investigation analysis wsed in order to identify
and reveal the provisions of regulatory legal amtsthe Republic of Lithuania, of
primary and secondary sources of the EU law, o#llegstruments of international
organisations and foreign states (not limited te #xamples from EU member states
only) in the area of the employment contract, cealvice, work of sentenced persons,

civil agreements and management of legal entitiBse method of documentary
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investigation analysis was also used for the amalysthe case-law in the proceedings
regarding the delimitation between employmentstiaiahips and other legal forms of
work.

The comparative research method was used in dodestudy and compare
Lithuanian, foreign, EU and international legal sacegulating the concept of the
employment contract, its features, other legal ®wh work (comparisons were made
not only of the content of legal regulation, bugaabf the branches of law to which the
legislation laying down regulations over the emphayt contract and other legal work
forms is attributed).

The method of systematic analysis was used to exph® interrelation between
specific legal forms of work, i.e. employment caats, forms of work in the areas
regulated by public law and civil law, and theisgimn within the legal framework. This
scientific method of research has enabled the ifdsatton of mutual delimitation
problems of the employment contract and other legahs of work and made it possible
to find out the prerequisite features and optideatures necessary to assess whether the
parties are linked by the legal relationship reegiiof employment.

The historical method was also used when prepdhaglissertation. The study
was made not only of the legal regulation in foatethe time of preparation of the
dissertation, but also of its development in tinhae use of the historical method has
revealed the trend of narrowing the employment remtt as the main legal form for
using labour, by establishing and expanding theodppities of work also by other legal
forms both in the area regulated by public law enithe domain of civil law.

The dissertation research also relied on the leed methods of logical and
linguistic analysis as well as criticism. The methad logical analysis was employed to
reveal the mutual links of employment contract edatg, the limits and relations of the
characteristics intrinsic to the employment cortteaw to other legal forms of work. The
method of linguistic analysis was applied to find bow the concept of the employment
contract is defined in the law of Lithuania and esttstates, what is common and
distinctive of these concepts. The method of ¢siticwas used in order to identify major
problems related to the delimitation between emmpileyt relations and other legal forms
of work and arising out of the specific regulatmiithese relationships and their features

as well as their application in the case-law.
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The research is based on the doctrine of law, dsé&ipe law of individual states
(including Lithuania) and the European Union, aoda large extent, on the case-law of
Lithuania (especially, on the jurisprudence of 8upreme Court of Lithuania) as well as
on the decisions of the ECJ and the ECHR. In tbadsense, the research sources may
be classified into three groups by study objects, iesearch sources related to the
employment contract, work in the area regulateghiylic law and work in the domain
of civil law.

STATEMENTS OF THE DOCTORAL DISSERTATION TO BE DEFEN DED:

1. Work may be undertaken not only through emplayino®ntracts but also by
other legal forms of work. Correct identificatioh specific legal relationships deriving
from work and their attribution to the relevantiech of law has not only theoretical but
also practical significance;

2. The employment contract is an autonomous cadntype rather than just one
type of civil contracts;

3. In certain specific activity areas it is possibl following the procedure and
scope prescribed by laws depending on the goal®matite specifics of regulation of
such legal relationships — that there can be segdallrelationships which may be
attributed to the category of legal employment tretes by their features but,
nonetheless, are regulated by special legislatiweigions and fall within the domain of
employment laws only to the extent provided forsbigh special provisions of law;

4. The employment contract is not the only formegitimise the legal relations
of the parties regarding work. The employment @awitshould formalise employment
relations and it may not be used to formalise dagial relations at the discretion of the
parties.

MAIN CONCLUSIONS

1. Work, as an activity or a creative process, mayieertaken not only on
the basis of employment contracts, but also byrd#gal forms of work in the areas of
both public law and civil law.

2. The elements of work carried out under the egmpknt contract may be
classified into the following three groups: (1) waharacterised by the performance of a
continuous working function rather than the accasmphent of a result; (2) work carried

out under the supervision by one party when theerotharty complies with the
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instructions, which implies an obligation of the moyee to be loyal and act in the

interests of the employer and a responsibilityhaf €mployer to organise work, ensure
proper working conditions and assume the risk edlab the work performance; (3)

employment work can only be remunerative.

These elements can be manifest to a different eareh degree of distinctiveness
in each specific case (clear, weak expressionferrad only from other circumstances).
It is possible to state that the parties are linkgdegal employment relationships only
when the assessment of the form and content afdh&act as well as the conduct of the
contractual parties while performing the contragdences the entirety of all features
indicated above. The absence of at least one oél#ments means that the parties are
linked not by the legal employment relations, byitdgal relations of another type.

3. The attribution/exclusion of legal relations ftom legal employment
relationships depends not only on the presencedabsef the employment contract
elements. A special legal regime may be grantedpiecific legal relations by the
legislator and sometimes by the established casdrl@spective of the existence of
employment contract elements. Legal relations witbelar the characteristics of the
employment contract but carry a special status {rofisn resulting from the goals of
regulation or from relational modalities) granteg laws or by the case-law have the
following specifics:

3.1. Both civil service relations and employmenatiens include the intrinsic
features of a working function, subordination amdnuneration, however, there is a
weak contractual element in civil service relaticarsd most terms of conditions of
service are regulated imperatively by special raguy acts of public law. The
predominance of imperative regulation is justifteda higher loyalty of a civil servant
to the state and the need for discipline, respditgjand rational use of resources;

3.2. Work of inmates also has some inherent elesneheémployment contracts,
however, there is a difference between the worknafates and employment-based
work: it is not aimed directly by the work of inneatto ensure their right to work or
subsistence; it is a means of correction of persensenced to imprisonment. The work
of inmates cannot constitute an object of the egmbknt contract as this legal
relationship lacks the main element of contractsfreedom of the parties to

conclude/refuse concluding a contract. Besidegnéesced person has to undertake the

12



work selected by the administration of the corwi institution. Although inmates get
remuneration for their work, they may not negotiggeamount, no minimum amounts
are applicable to the remuneration paid;

3.3. The manager of a legal entity undertakes toage the legal entity and may
get remuneration therefor, however, one of the gyal elements of employment
relationships is expressed weakly in this case idaalce by the established working
discipline. The manager of a legal entity organiskes activities and operational
management of the legal entity himself/herself. iBiens and approval by the
shareholders (interest holders), the board (c@tegnmnanagement bodies) are necessary
only in the cases specified by laws or in the Bsicof association (regulations),
therefore, such subordination may be consideretthesccountability of one party for
proper performance of the agreement to the othety pand not as operational
subordination. Accountability of one party to th#her is characteristic of many civil
agreements related to work (service agreementsacbimg agreements).

4. Various forms of undertaking work otherwise thatording to employment
contracts are abundant in the domain of civil |1alwey have the following features: (1)
agreement to achieve the result or deliver theiseagreed by the parties; (2) such work
is: (a) organised by the party performing the w(iHe person who performs the work
chooses operational methods, uses his/her ownumetfrts, carries out the work at
his/her own cost), (b) based on the right of theypardering the work to control the
course and quality of the work without creating @ujpordination relationship between
the parties as it is characteristic of employmetdtions, (c) based on the obligation of
the party performing the work to assume the righated to the performance; (3) such
work may be (not obligatorily) remunerative.

PROPOSALS

1. It is suggested to the legislator to avoid legisimg exclusions of and/or
allowing the parties to choose whether to concladeemployment contract regarding
work with employment contract elements (for examppeofessional sportsmen,
assessors, associate/assistant advocates) fromyengpit contractstricto sensuwhich
would mean inapplicability of the rules of laboawm to such persons.

2. It is suggested to the legislator to avoid regalatllowing the parties to legal

relations to choose what contract/agreement to ladac(for example, allowing the
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members (bodies) of the legal entity to decide tweto conclude an employment
contract or a civil agreement with the managerchSproposal is substantiated by the
argument that in case legal relations are civialaglations by their nature they cannot
be covered by an employment contract and in cakdiaes are legal employment

relations, accordingly, they cannot be covered bivihagreement.
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DARBO SUTARTIS IR KITOS TEISIN ES DARBO PANAUDOJIMO FORMOS
(REZIUM E)

Darbo aktualumas. Darbo teig teis:s literatiroje vertinama kaip pakankamai nauja
teisss Saka, pragjusi formuotis tik XIX a. pradzioje. Nepriklausoneo|_ietuvoje darbo
sutarties apil@zimas buvoijtvirtintas 1991 m. Lietuvos Respublikos darbo digar
jstatyme. Darbo sutartigstatymas nustattik tris darbo panaudojimo teisines formas:
darbo sutaft autorire sutart, darky turint verslo liudijimg. Tuo tarpu tuo metu galigg
LR CK numa¢ daug daugiau darbo panaudojimo teisiformy (ranga, pavedimas,
medicinos paslaugteikimas, vezimo sutartys ir t. t.). Taip buvo sttk Darbo sutarties
jstatymo ir LR CK kolizija.Jstatymy leidéjas, priimdamas LR DK sieksusiklogius
naujiems rinkos ekonomikos santykiams laks, aiSkiau, iSsamiau ir liberaliau
nustatyti darbo santykius, siekti gerésnatskin teis normy sgveikos bei y
suderinamumo, uzpildyti teis spragas,jgyvendinti savojsipareigojimus Europos
Sajungos (toliau -ES) darbo teigs akty harmonizavimo srityje, apjungti pagrindines ES
ir Tarptautits darbo organizacijos tés akty bei Europos socialés chartijos
(pataisytos) nuostatas, kad jaguty jstatymini pagrindy Lietuvoje, derinti socialimy
partnery interesus

Darbo sutartis yra tik viena teisindarbo panaudojimo fonm Svoka ,darbas*
teises literatiroje apilidinamas kaip tam tikru metu atliekama reikalingakama ir
tikslinga Zmogaus veikla, tai net tik fizipi bet ir intelekting Zmogaus gedjimy
panaudojimas. Priklausomai nuo bendro darbo dalgkbnomirts padties (t.y. nuoy
santykio su gamybos priemamis) reiléty skirti dvi pagrindines darbo atmainas:
savarankisk (savininky darly, pvz. tkinés bendrijos nag darbas) ir samdogn(ne
savininky darly, pvz., privé&iame ir valstybiniame sektoriuje dirb@ng darbuotoy
darbas). Samdomam darbuitdinga tai, kad twdamas darbo égos, bet
nedisponuodamas gamybos priegmirs, fizinis asmuo neturi galimgb tapti gamybos

organizatoriumi ir dl Sios priezasties gamybos procesjis jsilieja kaip ZzmogiSijy

! Lietuvos Respublikos darbo kodekso projekto ai$hkisis rastaginteraktyvus]. [Ziréta 2005 m. gegu® 3 d.]. Prieiga per
interned: <http://www3.Irs.lt/cgi-bin/preps2?Condition1=1BH&Condition2=>. Taip pat Zr. Lietuvos Aukdusiojo Teismo
senato 2003 m. gruodzio 29 d. nutayilr. 44 D¢l Darbo kodekso normgy reglamentuojatiy darbo sutarties nutraukim
darbdavio iniciatyva, kaidra darbuotojo kads (DK 129 straipsnis), taikymo teisrpraktikoje”. Teisny praktika nr.20. p. 173.

17



iStekliy Saltinis. Salia miéty dviejy bendro darbo form egzistuoja ir tré&oji — misri
forma, kai yra derinamas savinink ne savinink darbas (pvzikinés bendrijos naui ir
samdom darbuotoj darbas).

Darbas gali bti jvairiy teisiniy santykiy objektu. Jis gali #ti dirbamas (arba
atliekamas) pagal darbo sujartaip pat jis gali bti dirbamas ir civilinij sutatiy
pagrindu ar kitu teisiniu pagrindu. Be to, kalbapie gvokos ,darbas” turijy reikia
pazyneti, kad tiek LR DK, tiek kituosgstatymuose yra vartojamos dgvekos ,darbas”
ir ,pareigos” (kartais sutinkama irgwoka ,pareigys“). Darbo teigje, galima sakyti,
Sios dvi gvokos yra lygiavesss (t.y. darbo sutartimi susitariama, kad darbuestajebs
tam tikrg darly arba eis tam tikras pareigashvBka ,darbas“ yra ne maziau aktuali ir
civilinés teigs kontekste. Civilias teigs doktrinoje iSskiriama prievajj kuriy dalykas
yra ka nors padaryti, atlikti (lotfacere grupe, nurodant, kad tai prieval pagal kur
skolininkas privalo atlikti kreditoriaus naudai tatikra teigiany veiksny ar kelis
veiksmus, nesusijusius su nuosasg/tar kitokios daiktias teigs perdavimu. Lietuvos
Respublikos gyventqjpajam; mokesio jstatyme taip pat yra vartojamaveka ,darbo
santykiai ir jj esng atitinkantys santykiai“. Jais pripgmtami tokie santykiai, kai darbas
atliekamas pagal darbo sutartis, taip pat bet kbikzgaveikla, vykdoma teisini santykij,
kurie iS esmas (susitarimu & darbo apmogimo s3lygy, darbo vietos ir funkaij, darbo
drausnés ir kt.) atitinka darbo sutarties sukuriamus daskd ir darbuotojo santykius,
pagrindu (migto jstatymo 2 str. 31 )

Ne tik Lietuvoje, bet ir pasauliniu mastu prijgiama, kad atsiradiysgairioms
nestandartinio darbo formoms, ribos tarp darboéseis civilinés teigs neléra labai
aiskios. Tradicinis dvigj kategorijy — ,darbuotoy” ir nepriklausony ,savarankiskai
dirbartiy asmen” atskyrimas tinkamai nebeatspindi tiky ekonoming ir socialini
darbo aspekt Kyla gincy dél teisinio darbo santyki pokidzio, jei jie yra pasbpti arba
kai yra tikrai sudtinga pritaikyti naujus ir dinamiskus darbo susitars prie tradicias
darbo santykj sistemos. Neretai susiduriama su @atsl jdarbinimo reiskiniu. Taigi
darbo sutarties atskyrimo nuo Kitteisini darbo panaudojimo fonn tema yra

neabejotinai aktuali ir reikalaujanti iSsapmokslini tyrimy.

2 TIAZKIJUS, Viktoras.Darbo teig: teorija ir praktika. | tomas Vilnius: Justitia, 2005. p. 40.
3 Lietuvos Respublikos gyventgjajam; mokesgio 2002 m. liepos 2 dstatymo NrlX-1007 komentaras Valstybire mokesiy

inspekcija prie LR Finams ministerijos. [interaktyvus]. [#réta 2007 m. vasario 5 d.]. Prieiga per integnet
<http://comments.vmi.lt.
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Darbo objektas, tikslas ir struktiira. Disertacijos tyrimo objelgt apibidina pats jos
pavadinimas — ,Darbo sutartis ir kitos teisrdarbo panaudojimo formos*®. Taigi tyrimo
objektu yra pati darbo sutartis, jos samprata iZypuai bei kitos teisiés formos,
susijusios btent su zmogaus tikslingos veiklos — darbo, pangmdo

Darbe nesiekiama istirti wvis jmanony ar realiai egzistuojaiy darbo
panaudojimo teisimi formy, nes tai bty nepagjstai sudtinga vien jau é to, kad
visuomers gyvenimas yra nuolat kintantis, kinta ekonoimsituacija, ko pakoje
nuolat susiformuoja vis kitos, naujésn darbo panaudojimo formos. Tabdbuvo
pasirinkta iSnagri¢ti tik po kelis lidingiausy darbo panaudojimo fongpavyzdzius.
Atsizvelgiantj ribotg Sio darbo apinjt Siame darbe detaliai nenagiamos tokios darbo
panaudojimo formos kaip savarankiSkai dirbantys kamzi-darbuotojai, religin
bendruomenj darbuotojai, sportininkai, laigyy profesiy atstovai ir pan., ir darbo
organizavimo formos kaip ageininis darbas, darbo nuoma ir pan. Tam tikros téssin
darbo panaudojimo formos buvo nagjamos tik tais aspektais, kurie, a®nuomone,
yra labiausiai susijsu darbo tema. Pavyzdziui, savarankiSkas darbgsna@mas tik
tuo aspektu, kiek tai susisu iSorine teisine tokio darbo iSraiSka, t.y. iteis santyki
tarp savarankiskai dirb&io asmens ir tokio darbo naudotojo (¢gy formos analize, o
ne tuo, kaip savarankiskai dirbantis asmuo turaonrguoti savo dakl kokius formalius
veiksmus tuty atlikti prieS valstyb, kad jo savarankiSka veiklaity teisita mokesiy
teis: prasme ir pan.

Taip pat Siame darbe g@lau nenagrigtas darbo, atliekamo darbo sutarties
pagrindu, santykis su kitomis galimomis darbo palog@mo teisirtmis formomis Kity
teises Saky aspektu, kaip, pavyzdziui, mokes teisss prasme, nes Sio tyrimo objektas —
atskleisti, kas yra darbo sutartis darboéigrasme ir fitent Sioje Sviesoje iSanalizuoti,
kokios galimos kitos darbo panaudojimo tetsinformos, kokie bruozai Sias darbo
formas vienija, o kokie skiria.

Atsizvelgiantj pasirinkt tyrimo objeks, darbo tikslas yra atskleisti darbo sutarties
samprad, jos santyk su kitomis teisiamis darbo panaudojimo formomis, iSnagtirpo
kelety budingiausy darbo panaudojimo fonmpavyzdzi, taip pat iSsiaiskinti, ar esantis
teisinis darbo santyki ir kity teisiniy santyki reglamentavimas yra tinkamas ir

pakankamas, atskleidziant pagrindines praktinesblpnoas, kylatias &l darbo
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sutartimi grindziam teisiny santykiy atskyrimo nuo kii teisiny santyki, nors ir
susijusiy; su darbo panaudojimu,dau nesadiy darbo teisiniais santykiais.

Darty sudarojvadas, trys skyriai, iSvados ir palgmai. Pirmajame skyriuje
analizuojama darbo sutarties samprata, antrajayieupk — teisiniai santykiai, nors ir
priskirtini darbo teisini santykiy kategorijai, téiau susiklostantys specifife srityje ir
tockl IS esngs reguliuojami specialiosiomis tégs normomis, t.y.: a) valstyb tarnyba,
b) nuteistijy asmen darbas), o t@ojoje dalyje nagridjami teisires darbo panaudojimo
formos civilines teigs reglamentavimo srityje, t.y. vigirma, pateikiama bendroji darbo
ir civiliniy sutatiy santykiy analiz, o wliau nagritjamos darbo sutarties ir poros
charakteringiaugi, dazniausiai praktikoje naudojansiekiant iSvengti darbo santyki
sutatiy — rangos ir autorgs sutarties, santykis su darbo sutartimi bei gstakil
vadovavimo juridiniam asmeniui.

Darbo mokslinis naujumas Darbo santykj teisinis reglamentavimas yra nuolat
kintantis, kaip miata, laikui kkgant formuojasi naujos darbo teisjrsantykiy formos,
todkl darbas, kaip mita, yra aktualus, kita vertus, darbe nagenklausimai yra mazai
nagrireti teisés literatiroje.

Darbo sutarties atskyrimo nuo kitlarbo panaudojimo teisiniformy klausimais
savo darbus yra publikavE. Aust, Suter E., Crump D., Pugsley D., G.Tavits,
C.W.Summers, B.A. Hepple, AW.B Simpson, H. Gd)i B. Wagner ir Kkiti
mokslininkai. E.Aust, Crump D., Pugsley D. ir B. Hepple yra pargsknygas, kuriose
detaliai ir nuosekliai nagrijamas darbo sutarties sumprata ir jos tufinyBarbo
sutarties ir civiliks sutarties atribojimo klausimais straipsnius yrablxaw
C.W.Summers, H. Collins, G.Tavitdatiau Siuose straipsniuose daugiausiai nagami
tik bendri klausimai ir netiriamas darbo sutartegskyrimas nuo konkdgy civiliniy

sutatiy, susijusi su darbo panaudojimu. Darbo sutarties sudarynjarglinio asmens

“7r., pavyzdZziui, AUST, Edward AThe Employment Contractes Editions Yvon Blais Inc., 1988, ISBN: 2-89073065;
HEPPLE, B.A.Individual Employment Law. An Introductiohondon: Sweet&Maxwell, 1971; SUTER, EricBontracts at
Work Bath: Lonsdail Universal Printing Ltd., 1982; CRUMBquglas; ir PUGSLEY DavidContracts of Employmentondon,
Edunburgh, Dublin: Butterworths. 1997.

5 Zr., pavyzdZiui, SUMMERS, Clyde W. Similarities aBifferences between Employment Contracts and Civitommercial
Contractsln The International Journal of Comparative Labdwaw and Industrials Relation$pring, 2001; COLLINS, Hugh.
Similarities and Differences between Labour Consramtd Civil and Commercial Contracts. [interaktyvusluwer Law
International Journals - Browse journals.[zitréta 2011 m. gruodzio 15 d.]. Prieiga per integnet
<http://www.dirittodellavoro.it/public/current/misia@nea/atti/israele/0021-u~1.pdfTAVITS, Gaabriel. Indispensability of the
Law of Obligations in Employment Relationships: Reohs in Application of the Law of Obligations to Blayment
Relationships in Estoniduridica international 2005. I. ISSN 1406-1082; TAVITS, Gaabriel. Why B¢e Fear Civil Law in
Labour Law?Juridica international 2001, I. ISSN 1406-1082.
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vadovu galimybs yra nagridtos Omar P. J., Butcher B., ir Karabelnikov B.P.
parasytose knygoSeDarbo sutarties ir savarankisko darbo sainsavo straipsniuose
nagrirgjo Muehlberger U., Bertolini S., Freedland M., Bued B.” Darbo sutarties ir
valstyles tarnybos santyksavo straipsniuose yra nagijign Cordona F., Garcia E.R1.
Apskritai pazynétina, kad uzsienio literatoje daznai apsiribojama nacionaknteigs
akty, reglamentuojatiy darbo sutarties gsoka ir atskiny darbo teiés institut,
standartiny situacij, taip pat konkr&y teismo priimty sprending analize, pateikiant
bendro pobdzio iSvadas. Darbo sutarties ir nutgjgtdarbo santykis arba darbo sutarties
ir konkrediy civiliniy sutatiy (disertacijoje yra konkggai tiriamos autorigs sutartys ir
rangos sutartys) santykis apskritai yra nagas tik epizodiskai.

Lietuvos mokslininkai darbo sutarties ir Kiteisiny darbo panaudojimo fonm
santyll nagrirejo pakankamai fragmentiSkai. éh atlikta iSties iSsami moksliniy
tyrimy, visapusiSkai analizuojdiy galimas darbo panaudojimo teisines formas,
jvardinargiy jas skiriagius ir vienijartius pozymius. Lietuvoje darbo sutarties atskyrimo
nuo kai kury kity teising darbo panaudojimo forgn tema daugiausiai ras
G.Dambrauskiet) |.NekroSius, V.Tiazkijus, T.Davulis, B.MartiSien V.Vaicaitis °.
Taciau Sip autoryy publikacijose analizuoti tik tam tikri aspektaiayzdziui, darbo
sutarties ir valstyls tarnybos santykis, darbo sutarties ir civilisutatiy santykis, pati

darbo sutartis ir jos pozymiai. tlBna pamirti ir B.MartiSients apging daktaro

5 7r., pavyzdZiui, OMAR, Paul JDirectors’ Duties and Liabilities Ashgate, Darthmouth, 2000; BUTCHER, Bruce S.
Directors' Duties. A New Millenium, A New Approaciihe Hague/London/Boston: Kluwer Law Internation2000;
KAPABEJIBHUKOB, b. P. Tpyodosusie omnowenus 6 XossiicmeenviX obuecmsaX. Moccksa, 2003.

" Zr., pavyzdZiui, MUEHLBERGER Ulrike; ir BERTOLINI, Somi The organizational governance of work relatigush
between employment and self-employment. [interaksyvSocio-Economic Review Advance Accddscember 21, 2007.
[Ziuréta 2008 m. sausio 28 d.]. Prieiga per integnehttp://ser.oxfordjournals.org/cgi/content/ful/mw@fv1> FREEDLAND,
Mark. Application of Labour and Employment Law Bewothe Contract of Employmerninternational Labour Law Review
2007, Vol. 146, No. 1-2.; BURCHELL, B.; ir DEAKIN, Sit HONEY, S. The Employment Status of IndividuésNon-
Standard EmploymenTI, Employment Relations Research Sefiesf, 1999.

8 Zr., pavyzdZiui, CORDONA, Francisco. Scope of Civiér@ces in European Countries. Trends and Develagsne
[interaktyvus] Seminar at the European Institute of Public Adntiatson. Maastricht, 13-14, November 2000.4i&ta 2012 m.
geguzs 22 d.]. Prieiga per internethttp://www.oecd.org/dataoecd/61/25/37891319:pd3ARCIA, Elisenda Malaret I.; and
MARCIU, Gerard. Reform of the Administration and LocBublic Services: Introductioninternational Review of
Administrative Science2003. 69(1).

® Zr., pavyzdZiui, DAMBRAUSKIENE, Genovait. Civiliniy ir darbo sutafiy ssveika. Jurisprudencija. Mokslo darbaR002. t
28 (20); DAMBRAUSKIENE, Genovai¢. Darbo teigs modernizavimo bei tobulinimo problemahirisprudencija Mokslo
darbai, 2008. t. 8 (110); DAVULIS, Tomagmores, jstaigos, organizacijos vadovo teisinio statuso leroh Lietuvos teige.

In Privatine teis: praeitis, dabartis, ateitis. Privat law: past, ment and future. Liber Amicorum Valentinas Mikeals.
Vilnius: Justitia, 2008NEKROSIUS, Ipolitas. Lietuvos Respublikos darbo kaatekengimo problemod.eis:. Mokslo darbaj
1999, nr. 33 (1). TIAZKIJUS, Viktoras. Darbo teis valstyles tarnyba: panasumai ir skirtumdustitia Nr. 1 (49), 2004.;
TIAZKIJUS, Viktoras. Teigkiros tendencijos: darbo teéig valstyles tarnybaln Naujo LR Darbo kodekso apZzvalgélnius:
Lietuvos teigjy mokymo centras, 2003; MARTISIEN Beata. Kriterij, atskiriaiy skirtingas darbo organizavimo formas
analiz. Current issues of Business and L&010, 5 (2); MARTISIENE, Beata. Priklausogir savarankisk darky atskiriargiy
pozymiy pokyiai. Teis. Mokslo darbaj 2011, nr. 80.VAI CAITIS, Vaidotas. Valstybs tarnybos santykiai: administraciniai
santykiai. Turintys darbo teisipisantykiy elemeng. In Valstyles tarnybos teisinis reguliavimas ir perspektyvostivos
Respublikoje. Kolektyvéinrmonografija Vilnius, 2008.
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disertacij ,Darbo santyki reguliavimo civiliniai teisiniai aspekta® kurioje
pagrindinis dmesys skirtas darbo ir civikis teigs metodui atskirti, civilias teigs
normy taikymui darbo teisiniuose santykiuose bei priklamo ir savarankisko darbo
atskyrimui. Miretos disertacijos tyrimo objektas tik iS dalies sup@ su Sio tyrimo
objektu.

Disertacijoje analizuojami ir tradiciniai problerman darbo santykj atribojimo
nuo kity teisiny darbo panaudojimo forgnklausimai, téiau identifikuojami ir esminiai
kriterijai bei fakultatyviniai pozymiai, kuriais neiantis ity galima atskirti darbo sutart
nuo Kkity teisiny darbo panaudojim formy vieSosios teis reglamentavimo srityje ir
civilinés teigs reglamentavimo srityje. Disertacijoje visus Siddausimus giloma
spresti remiantis taisykle, kad darbas gaiitibppanaudojamas ne vien tik darbo sutarties
forma, bet ir kitomis teisis darbo formomis, o darbo sutartis éran vienintet ir
pagrindire darbo panaudojimo forma.

Tyrimo Saltiniai. Atliekant tyrimg, buvo remtasi teés doktrina, pozitywja nacionaline
atskin valstybiy (jskaitant ir Lietuvos) ir Europosafsingos teise, didelisédnesys buvo
skirtas Lietuvos teism praktikai (ypatingai LAT jurisprudencijai), o taipat ETT bei
EZTT sprendimams. Pagal tyrimo objgkplatiuoju poZiiriu tyrimo 3altinius galima
suskirstytij tris grupes, t.y. tyrimo Saltiniai, susgu darbo sutartimi, darbo panaudojimu
vieSosios teiss reglamentavimo srityje bei darbo panaudojimu licigs teigs
reglamentavimo srityje.

Tyrimo metodai. Tiriant disertacijos objektir siekiant darbo tikslo, naudotgsairiais
tradiciniais mokslo tiriamaisiais metodais — dokumtetyrimo analizs, lyginamuoju,
istoriniu, sisteminiu. Rengiant disertacifaip pat naudotas logia ir lingvistines
analizs bei kritikos metodai.

Dokumenty; tyrimo analizs metodas naudotas siekiant susipazinti ir atgkleis
Lietuvos Respublikos normimiteisss akt, ES pirmires ir antrires teigs Saltini,
tarptauting organizaciy teiss akty, kity valstyby teiss (neapsiribojant vien tik ES
valstybiy nariy pavyzdziais) akt nuostatas darbo sutarties, valsg/barnybos, nuteigjy
darbo, civiliny sutatiy ir vadovavimo juridiniam asmeniui srityje. Naudo@okument

tyrimo anali2zs metodas naudotas ne tik paémnteisss akty turiniui istirti, bet taip pat

10 MARTISIENE, Beata.Darbo santykj reguliavimo civiliniai teisiniai aspektaiDaktaro disertacija. Vilnius: Vilniaus
Universiteto leidykla, 2012.
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naudotas ir teism (nacionaliny ir tarptautiniy) praktikos bylose @ darbo santykj
atribojimo nuo kig teisiniy darbo panaudojimo fonpanalizei.

Lyginamasis tyrimo metodas naudotas analizuojalyginant Lietuvos, uzsienio
valstyby, ES ir tarptautinius te¢s aktus, reglamentuojéins darbo sutarties sampyat
jos pozymius, kitas teisines darbo panaudojimo &wnflyginamas net tik teisinio
reglamentavimo turinys, bet ir tai, kokiai t&ss Sakai priskirtuose teis aktuose
jtvirtinamas darbo sutarties arkiteisiny darbo panaudojimformy reglamentavimas).
Sis metodas taip pat naudotas nagant teigs mokslininky keliamas problemas,
susijusias su darbo sutarties ingkieisiniy darbo panaudojimo forgratribojimu.

Sistemirés analizs metodas naudotas nagjant atskig teisinip darbo
panaudojimo form, t.y. darbo sutarties, darbo panaudojimo fpraesSosios teis
reglamentavimo srityje ir darbo panaudojimo fgrmoivilinés teigs reglamentavimo
srityje, tarpusavio ry3ys,yjvieta teisigje sistemoje. Sio mokslo tiriamojo metodo
pagalba disertacijoje buvizardintos darbo sutarties ir kiteisiniy darbo panaudojim
formy tarpusavio atribojimo problemos ir nustatonatibieji pozymiai, lmdingi darbo
sutatiai, bei fakultatyviniai pozymiai, kugi pagalba bty galima vertinti, ar Salis sieja
darbo teisiniai santykiai, ar kitoggies teisiniai santykiaiéldarbo panaudojimo.

Rengiant disertagj siekiant iSanalizuoti, kaip istoriSkai kito téssnormini; akty
turinys nagrigjamais klausimais ir teés mokslininky poziris, taip pat buvo
naudojamas ir istorinis metodas. Buvo tiriamas ike disertacijos rengimo metu
galiojantis teisinis reglamentavimas, bet ir jotadaike. Naudojant istorirmetod, buvo
nustatyta tendencija siaurinti darbo sutarties,p kpagrindis darbo panaudojimo
teisines formos,jtvirtinima.

Atliekant disertacijos tyrirp naudoti ir tarpusavyje glaudziai sgsijoginés ir
lingvistinés analizs metodai bei kritikos metodas. Logmnanalizs metodas (sintésg,
indukcijos, dedukcijos) pasitelktas atskleidziargrimb sutarties pozymi tarpusavio
santykius, darbo sutarties pozymr darbo panaudojimo kitomis teisimis formomis
pozymy ribas ir santykius. Lingvisti#s analizs metodas taikytas nustatant, kaip
apibrziama darbo sutartiegwka Lietuvos teige ir kity valstyby teistje, kas Sias
savokas sieja ir skiria. Kritikos metodas taikytaseksant jvardinti pagrindines

problemas, susijusias su darbo sanjykiribojimu nuo kit teisiny darbo panaudojimo
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formy ir kylancias ctl konkretaus §j santykij, jy pozymi reglamentavimo ir taikymo
teismy praktikoje.

Nurodyty disertacijos tyrimo idy ir metod; visumos pritaikymas leido atskleisti
darbo sutarties ir kit teisiniy darbo panaudojimo fonmrySius ir santyk atskleisti 3y
teisiniy darbo panaudojimo forgnreguliavimo ir taikymo fikumus bei privalumus,
pastiilyti galimus efektyvesnio giskirtingy teises instituty veikimo ir tolesnio vystymosi
budus.

Ginamieji teiginiai:

1) darbas galiiti panaudojamas ne vien tik darbo sutarties foroed,ir kitomis
teisines darbo formomis. Tikslus konkiig teisiniy santykiy, susiklostatiy dél darbo
panaudojimo, identifikavimas ir priskyrimas atitarkai teigs Sakai turi ne tik teorin
bet praktig svark;

2) darbo sutartis yra savarankisSka stitarasis ir rera tik viena iS civiling
sutatiy rasiy;

3) tam tikrose specifirse veiklos sritysejstatymy nustatyta apimtimi ir tvarka,
atsizvelgiantj Siy teisiniy santyky reglamentavimo tikslus ir (ar) ypatumus, gali
susiklostyti tokie teisiniai santykiai, kurie pagavo pozymius galiti priskirti darbo
teisiniy santykiy kategorijai, tdiau yra reguliuojami specialiosiomis té&ssnormomis.
Darbojstatymai jiems taikomi tiek, kiek nenustato specgbs teigs normos;

4) darbo sutartis éma tik viena iS tarp Saji susiklostatiy teisiny santyki; dél
darbo panaudojimgteisinimo forny. Darbo sutartimi turi @t jforminami darbo
santykiai, darbo sutartis Salnuoziira negali lati panaudojama civiliniams teisiniams
santykiamgforminti.

ISvados ir pasiilymai:

3. Darbas, kaip tam tikra veikla afil/bos procesas, galiib panaudojamas ne
tik pagal darbo sutgrt bet ir pagal kitas teisines darbo panaudojimambs tiek
vieSosios teiss, tiek ir civilinés teigs reguliavimo srityse.

2. Pagal darbo sutaratliekamo darbo pozymius galima suskirsiytiis grupes,
tai: 1) darbas, pasizymintigstinés darbo funkcijos vykdymu, o ne rezultato pasiekimu
2) darbas atliekamas vienai Saliai vadovaujantfa Ealiai pakiistant jos nurodymams,

o tai suponuoja darbuotojo lojalgmir veikimo darbdavio interesais pargidoei
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darbdavio pareigorganizuoti darlp, uztikrinti tinkamas darbaabygas ir prisiimti rizika,
susijusi su darbo atlikimu; 3) darbas gatlitbtik atlygintinis.

Nurodyti pozymiai kiekvienu konktgu atveju gali pasireiksti skirtinga apimtimi
ir skirtingu konkretumu (aisls, silpnai iSreikSti ar numanomi). Konstatuoti, ksalis
sieja darbo teisiniai santykiai galima tik tuomied) jvertinus sutarties forgy turinj bei
faktinj sutarties Sali elge$ vykdant sutaityra nustatyta visa nurodypozymi; visuma.
Bent vieno pozymio nebuvimas reiSkia, kad Saligasiee darbo teisiniai santykiai, o
kitokios riSies teisiniai santykiai.

3. Teisiny santykiy priskirima/ nepriskyriny darbo teisiniams santykiams lemia
ne vien tik darbo sutarties pozyhinebuvimas. Jstatymy leidéjas, o kartais ir
susiklosiusi teismy praktika, atskiriems teisiniams santykiams galiesdi special
teisin rezing nepaisant darbo sutarties pozymegzistavimo. Teisiniai santykiali,
kuriems yra odingi darbo sutarties pozymiaictau jstatymais ar pagal teisnpraktika
jlems yra suteiktas specialus statusas (dazniaypsigal reglamentavimo tikslus ar
santykio ypatumus), pasizymi tokiais ypatumais:

3.1. Tiek valstybs tarnybos santykiams, tiek ir darbo santykiams kfrdingi
darbo funkcijos, subordinacijos ir atlygintinumo Zgmiai, ta&iau valstylés tarnybos
santykiuose yra silpnas sutartinis elementas, gwaa tarnybosasygy yra imperatyviai
sureguliuotos specialiais vieSosios ésisiorminiais aktais. Imperatyvaus reguliavimo
dominavimy pagrindzia didesnis valstg® tarnautojo lojalumo valstybei, disciplinos,
atsakomybs, racionalaus iStekjinaudojimo poreikis;

3.2. Nuteistojo darbui taip patithingi darbo sutarties pozymiai,étau nuteistojo
darbo tikslas skiriasi nuo darbo sutartimi patyr darbo: nuteistojo darbo tiesiogine
paskirtimi rera tikslas uZztikrinti teiss j darlky realizavimy ar jo pragyvenin), o0 yra
asmens, nuteisto lai&y atmimo bausme, pataisos prienéorNuteistjy darbas éra
darbo sutarties objektas, nes Sis teisinis santydsri pagrindinio sutarties pozymio —
Saliy laisves (ne)sudaryti sutdrtBe to, nuteistasis privalo dirbti tpklarky, koki jam
parenka pataisogstaigos administracija. Nors nuteistajam uz garbyra mokamas
darbo uzmokestis, &¢&@u jis negali deitis kI darbo uzmokeso dydzio, jam netaikomi
minimalis dydziai;

3.3. Juridinio asmens vadovagpareigoja vadovauti juridiniam asmeniui, o uz tai

jam gali kiti mokamas atlyginimas. Juridinio asmens vadovejatyra silpnai iSreikstas
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vienas esminj darbo santyki pozymiy — pavaldumas. Juridinio asmens vadovas pats
organizuoja juridinio asmens veikl vykdo jo operatyvip valdymg. Akcininky
(dalininky), valdybos (kolegialj valdymo organ) sprendimai ir pritarimai reikalingi tik
jstatyme arbgstatuose (nuostatuose) nurodytais iSimtiniais atsejto@dl pavaldumas
gali bati vertinamas labiau kaip vienos Salies atsiskadtyrprieS ki Sal dél tinkamo
sutarties vykdymo, o ne kaip operatyvi subordirsacifienos Salies atsiskaitymas pries
kita Sal yra hidingas daugeliui civilinj sutatiy, susijusi su darbo panaudojimu
(paslaug sutatiai, rangos sutérai).

4. Darbo panaudojimo ne pagal darbo sutémrmy gausu civilis teigs
reglamentavimo srityje. Joms yraidinga: 1) susitarimasét Saliy sulygto rezultato
pasiekimo ar paslaugos suteikimo; 2) toks darbas W) organizuojamas darb
atliekartios Salies (darb atliekantis asmuo pasirenka veikimados, naudoja savo
darbo priemones, atlieka darbavo gnaudomis), b) paremtas darbzsakatios Salies
teise kontroliuoti danp eigg ir kokybe nesukuriant tokj pavaldumo santykitarp Salhi,
kurie yra lmdingi darbo santykiams, c) paremtas daatliekartios Saliegsipareigojimu
prisiimti rizikg, susijusa su darbo atlikimu; 3) toks darbas galitib(bet neprivalo)
atlygintinis.

5. Jstatymy leidéjui siiloma vengti darbo sutarties pozymius atitinkardarbo
(pavyzdziui, profesionali sportininky, asesotj, advokaiy pacjéjy) nepriskyrimo darbo
sutatiai stricto sensuarba Salj teisss pasirinkti, ar sudaryti darbo sujfaigtvirtinimo,
kas reiSkia darbo teis normy netaikyny Siems asmenims. Taip paiilsima vengti tokio
reglamentavimo, kai teisipisantyki; Salims leidziama pasirinki, kakisutari sudaryti
(pavyzdziui, leidziant juridinio asmens dalyvian@ganams) nuspsti, ar su vadovu
sudaryti darbo, ar civilig sutarf). Toks padilymas grindziamas argumentu, kad, jeigu
teisiniai santykiai savo esme yra civiliniai teiginsantykiai, @l jy negali liti sudaroma
darbo sutartis, o jeigu santykiai yra darbo te@isiantykiai, atitinkamai, & jy negali

buti sudaroma civilig sutartis.
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