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Foundation of the Research Problem

Lithuania is often classified as a maritime state; however, in order to answer
whether using such title is not a mistake, one has to clarify the concept of a “maritime
state”. The mere fact that a state has seashore does not render it maritime. The concept of
a maritime state is related with deep traditions of a maritime country, maritime business,
its position in the state’s common economy, the role of a sea for the state and its people
generally, what is also decisive in answering whether we can talk about a maritime
nation. However, even if titling Lithuania a maritime country still may be subject to
discussion, in any case the sea for Lithuanian State has always been and remains of
utmost importance; it is of an extraordinary significance for many fields of the State’s
life, ranging from tourism, recreational activities to the State’s economy or security.
Lithuania has always been a Coastal State and for each coastal country various maritime
issues concerned with maritime ports, navigation, fishery, maritime protection and many
others continuously remain of high importance. Majority of these issues are related with
the exploitation of a sea and various maritime activities, rights and duties of coastal and
other states; and this is all what the maritime regime is comprised of.

The problems of the regulation of the maritime zones of the Republic of Lithuania
are partly influenced by the State‘s history. Maritime delimitation has been the first and
major issue to be newly solved by the State that recovered its independence in 1990,
without having experience in this field, practice, experts etc. In the interwar period
maritime boundaries had almost no importance (exclusive economic zones and
continental shelves were not established). Widely discussed Latvian — Lithuanian
negotiations on maritime delimitation, non-ratification of the concluded agreement by
Latvia, non-existence of maritime boundary delimitation in pre-war Lithuanian State,
maritime delimitation disputes often reaching the International Court of Justice and,
finally, the difficulty of the maritime delimitation process itself were only several aspects
that have encouraged the author to deeply, coherently and systematically analyse the
issues of the delimitation of Lithuanian maritime zones in the context of maritime
delimitation theory and practice.

The delimitation of the maritime zones under the sovereignty and (or) jurisdiction

of the Republic of Lithuania merely defined the area, which still required the



establishment of the regime encompassing many issues related to the maritime activities
of states, vessels, persons and organisations, and Lithuania has to reform the regime or to
establish it for the first time. Although much has been done until now, mostly because of
the said reasons the regulation created has not avoided segmentation, lack of consistent,
systematic and coherent approach, some fields of maritime regime have been regulated
only several years ago and some have still not received attention of the Lithuanian
Legislator.

United Nations Convention for the Law of the Sea of 1982 (hereinafter ,,LOS
Convention“ or “Convention”), titled a Constitution for the Oceans, conferred many
rights on the States Parties and also established duties. The analysis of the
implementation of the rights and duties under the LOS Convention in the Lithuanian law
is relevant and interesting not only because of the role of the sea for the State, but also
due to the fact of ratification of the LOS Convention in Lithuania only app. six years
ago. However, the present analysis was also encouraged by certain recent events
whereby other, often neighbouring, states infringe the rights of Lithuania in its maritime
zones or various other events pose such risk, and it occurs difficult for the State to
protect its rights and legitimate interests, what is partly due to the lack of an adequate

national regulation and of the mechanism for safeguarding it.

Subject Matter, Aim and Tasks of the Scientific Research

The Research is intended for a systematic and coherent analysis of the regulation
of the regime of maritime zones under the sovereignty and (or) jurisdiction of the
Republic of Lithuania, i.e. internal sea waters, territorial sea, contiguous zone, exclusive
economic zone and continental shelf, in the national law in the context of international
regime of maritime zones and taking into consideration the regulation of the maritime
regime in the Baltic Sea Region; and this is the aim of the Research.

The essence of the regime of maritime zones lies in the definition of the rights and
duties of coastal states and other states, and the first and major task of a coastal state in
respect of its maritime zones is their delimitation, which is also necessary for the
implementation of the state’s sovereignty and the exercise of rights and is also a

precondition for the establishment of the regime of maritime zones. Thus it is to be



emphasised that the concept of the regime of maritime zones for the purposes of the
present Dissertation comprises the delimitation of Lithuanian maritime zones with the
neighbouring countries and the following main issues of the regime of the (delimited)
maritime zones: maritime port regime and issues of vessel navigation in Lithuanian
maritime zones (innocent passage through the territorial sea, vessels’ access to the port,
staying at the port and departure requirements, safe navigation, prevention of vessel-
source pollution etc.), maritime economic activities (laying down submarine cables and
pipelines, building various installations and constructions etc.), management and
exploitation of the resources (mainly fishery), maritime scientific research, rescue at sea
operations, liquidation of sea pollution incidents, dumping of waste at sea.

The first peculiarity of the regime of maritime zones to be mentioned is its
international character, as in delimiting maritime zones and regulating maritime regime
the cooperation by several states, the states of a particular region and sometimes the
whole International Community, their common attempts, decisions and actions are
necessary. The Research thus aims at the analysis of the fields of maritime regime which
fall under the jurisdiction and (or) sovereignty of a coastal state, are in general related to
the exploitation of a sea (maritime activities) and imply an international aspect.
Therefore the subject matter of the Research excludes the issues of the high seas (also
because all waters of the Baltic Sea fall under the jurisdiction of its Coastal States),
environmental protection, various requirements of technical, organisational,
administrative character and similar issues are not covered by the Research. Still, some
of such issues are thereby involved, most often as closely related with the fields of the
regime of maritime zones analysed therein (e.g. environmental protection due to its
fundamental nature and essential importance particularly for the Baltic Sea and any
maritime activity, prevention of vessel-source pollution as coherently related with vessel
navigation etc.).

Probably the most important characteristic of the regime of maritime zones is that
all issues thereof are closely interrelated. Thus the Preamble of the LOS Convention not
accidentally states that the problems of maritime zones are closely interrelated and need
to be considered as a whole. This statement has served as a ground for the present
Research: by acknowledging a tight connection between maritime zones, it has

confirmed author’s reasonable solution to systematically analyse the most essential



issues of the regime of maritime zones in one peace of work; for this to achieve
respective structure of and methods for the Research have been chosen.

In achieving the above defined aim of the Research, the main tasks of the
Dissertation are the following:
1. To identify and discuss the main universal and special international treaties,
regulating the most important fields of the regime of maritime zones, and to review
relevant legal instruments of the European Union Law in this field as an international
legal framework of maritime zones, in respect of which the regulation of maritime
regime in Lithuania is to be analysed:;
2. To review the solution of the issues of maritime regime in the Baltic Sea Region,
cooperation of the States of the Region and the peculiarities of the regulation of maritime
zones in all Baltic Sea Countries, as a ground for evaluating the regulation of the regime
of maritime zones in Lithuania;
3. To coherently and exhaustively analyse in the context of delimitation theory and
practice the development of the negotiations on maritime delimitation of Lithuanian
maritime zones with the Republic of Latvia, the Federation of Russia and the Kingdom
of Sweden and the agreements reached, also having taken into consideration the case law
of the International Court of Justice, estimating separate rounds of the negotiations,
problematic aspects and the final legitimisation of the delimitation agreements;
4. To identify and discuss the main rights conferred on and duties established to a
coastal state under the LOS Convention in respect of each maritime zone, to reason the
need for a national regulation and to estimate the level of taking advantage by Lithuania
of the possibilities provided for by this fundamental international maritime treaty as well
as the performance of the obligations established therein;
5. To analyse (by revealing legal gaps and other imperfections and by providing
relevant practical examples) the current regulation of maritime zones in Lithuania, in
particular, the following: in respect of internal sea waters — the regime of maritime ports
(access to and departure from a sea port by foreign commercial ships and naval vessels,
port state control etc.); in the territorial sea — mostly innocent passage, navigation of
naval vessels, protection and control of this zone; in the contiguous zone as well as the
exclusive economic zone and the continental shelf — the existing grounds for their

regulation; and in respect of all maritime zones of Lithuania — to analyse the regulation



of the following main fields of maritime zones: economic maritime activities (laying
down submarine cables and pipelines, building various installations and constructions,
exploitation of natural resources); management, exploitation and protection of the living
resources; maritime scientific research; rescue at sea operations; liquidation of sea
pollution incidents; dumping at sea; safe navigation in Lithuanian maritime zones and
related issues and finally to discuss and to generally evaluate the regulation of the
responsibility for the infringements of the established maritime regime in Lithuanian
law.

6. Having identified the gaps of the regulation of maritime zones of Lithuania and
practical problems of the implementation of the maritime regime, to provide possible

suggestions for eliminating these imperfections.

Structure of the Doctoral Dissertation and Content in Brief

The Dissertation is comprised of the Introduction (which among other issues
provides the review of the scientific researches made on similar topics and the methods
of the Scientific Research), four major parts of the Work and the results, i.e. findings and
suggestions for the solution of the established problems. It is accompanied by the list of
the material used and annexes (maps) that serve for a better understanding of the
examined issues (mainly maritime delimitation), as well as the list of publications by the
author of the Dissertation.

Due to international nature of the exploitation of seas and oceans, national
regulation of maritime zones is inevitably based on international rules. This is why the
First part of the Research (“International Legal Regime for Maritime Zones”) is aimed at
the main international legal sources for the regulation of the regime of maritime zones,
the principles established therein and key provisions. The most important universal and
special international treaties are thereby discussed trying to identify those provisions
which establish obligations for the States Parties and also confer rights or otherwise have
an impact on the national regulation of maritime zones. As European Union also takes
part in regulating the issues of the regime of maritime zones, the scope of such its
“competence” and its impact on the Member States are also discussed. A short

explanation of the evolution of the concepts of separate maritime zones and their essence



Is provided at the beginning of the First part only as means for a better understanding of
the meaning of the regime of maritime zones.

The international regime may not encompass the peculiarities of each region;
therefore an important role in the regulation of the maritime zones in Lithuania is
performed by the cooperation of the Baltic Sea States and regional solution of the
maritime matters. Thus the Second part of the Research (“Regulation of Baltic Maritime
Zones”) is particularly aimed at the issues of the legal regime of Baltic Sea maritime
zones, i.e. the main provisions of the regional agreements, as well as the regulation of
Baltic maritime zones in separate Countries. The author stresses that in no case all fields
of maritime regime of all Baltic Sea Countries were tried to be covered by the analysis,
but merely the basis and particularities of that regulation. Thus the analysis progresses
from the universal level to the regional in such way trying to identify specific problems
of the Baltic Sea Region, the main issues and the peculiarities of the maritime regime of
the Baltic Sea States, as a background for a further analysis of the regime of Lithuanian
maritime zones.

The Third part of the Research (“Delimitation of Lithuanian Maritime Zones”)
analyses a primary issue of the maritime regime, the main task of a coastal state in
respect of its maritime zones and one of the most important topics of International Sea
Law — the delimitation of the maritime zones of the Republic of Lithuania. A consistent
overview of the Lithuania’s negotiations with the Russian Federation and the Republic of
Latvia as well as consultations with the Kingdom of Sweden and the aspects of the
delimitation of the territorial sea, continental shelf and the exclusive economic zone are
revealed in the light of the relation between the delimitation theory and practice. The
provided research on the delimitation issues is based on the detailed analysis of the
modern delimitation theory and practice as well as of that effective in the pre-war period,
on the evaluation of the provisions of the LOS Convention regarding maritime
delimitation, on the disclosure of the essence of the key delimitation principles and
requirements such as equity, avoidance of a “cut-off” effect etc.

In the Forth part of the Work (“Regulation of Maritime Zones in Lithuanian
National Law and Problems of Implementation of Maritime Regime”) the already
previously listed issues of the (delimited) maritime zones are analysed. The investigation

particularly aims at establishing, whether Lithuania has implemented the rights of a

10



coastal state and performs obligations under applicable international legal instruments,
whether its national maritime regulation is sufficient and what the main circumstances
and reasons for the failure to implement respective international rights and duties are, as
well as the significance of the national maritime regulation. The legal analysis is
enriched by examining practical cases; there is again no aim to exhaustively analyse
every aspect of maritime regime. The Forth part ends with the review of the

responsibility for the infringements of the maritime regime in Lithuanian law.

Scientific Novelty and Practical Significance of the Research

With the above defined purpose and aspects of the analysis the present
Dissertation is new and original scientific research, which aims at a coherent, detailed
and systematic analysis of the regulation of Lithuanian maritime zones. However, some
of the topics covered by the wide scope of the Research are not entirely new in a sense
that e.g. separate aspects of the regime of maritime zones have already been analysed by
mainly foreign authors and there are also several scientific researches produced in
Lithuania (mainly master theses). However, no doctoral dissertations of similar content
or subject matter of the research have been prepared so far; on the whole there are not
many scientific researches on maritime matters in Lithuania. Most often a specific issue
is being chosen as the subject matter for a research, e.g. vessel navigation or
environmental protection (hereby the newest Doctoral Dissertation in maritime field by
Dr. Skirmanté¢ Klumbyt¢ titled “Protection of the Environment of the Baltic Sea under
the 1992 Helsinki Convention and the Law of European Community” (2008) can be
mentioned; also the Doctoral Dissertation by Prof. dr. Saulius Katuoka “International
Legal Grounds for Cooperation of the Baltic Sea States” (1981)). On the contrast, the
present Research aims at providing an exhaustive, coherent, comprehensive and
systematic analysis of the main fields of the regime of Lithuanian maritime zones and
practical problems under the selected research directions and on the ground of
international universal and regional maritime regime. It shall be noted that no one has so
far analysed the issues of delimitation of Lithuanian maritime zones, neither assessed the

conformity between the national regulation of maritime zones and the rules of
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International Law and the European Union Law or the sufficiency of the existing
national regulation in this field.

Due to the above listed reasons the relevance and importance of the topic of this
Research need no additional substantiation. It is sufficient to remind that the
establishment of the maritime zones of a state defines the area wherein a complete or
limited jurisdiction, sovereignty or sovereign rights of that state are to be applied. The
status of the regulation of every maritime zone certainly determines the possibilities of
the exercise of the state’s rights and the level of the protection of its legitimate interests.
The author is of the opinion that the wide scope of the Research and multiple directions
of the analysis may become both, the advantage of the Dissertation, and simultaneously
the possible argument of the critics by the opponents mostly because of the scope of the
aim raised and possibly for such undertaking being risky. However, the author hopes that
this original, comprehensive, systematic and coherent analysis should encompass the
main aspects of the regime of Lithuanian maritime zones and draw attention to the main
problems, and will be useful for both, scientific community and practitioners facing
various maritime issues, as it also provides suggestions for improving the existing
regulation, and could also encourage other scientists to further analyse separate issues of

Lithuanian maritime zones.

Propositions to be Defended

1. The regime of maritime zones is characteristic of its international nature and a
close connection between its separate fields, as well as “zonal“ and “functional®
approaches. In the national law it is important to ensure the implementation of the
obligations arising from different levels and forms of international cooperation in various
fields of maritime regime and inter-coordination of all these rules.

2. The autonomy of the regulation of the regime of maritime zones reduces with the
distance from a state‘s coastline: for the regime of internal sea waters and territorial sea
under the sovereignty of the state more rules may be adopted independently, and in
respect of the exclusive economic zone and the continental shelf under the jurisdiction of

a coastal state the national regulation has to be more based on international rules.
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3. International and national regimes of maritime zones have to ensure a fair balance
of the exclusive rights and respective obligations of coastal states and the balance of the
rights of a coastal state and other states in the maritime zones under national jurisdiction,
as well as the right balance of rights and duties of each country.

4, The regulation of the issues according to the LOS Convention is necessary for
both, safeguarding the rights and legitimate interests of a coastal state and the exercise of
rights by other states conferred on them under the Convention in respect of the maritime
zones of a coastal state.

5. The delimitation of the maritime zones of the Republic of Lithuania has
supplemented international maritime delimitation practice with the interpretation and
application of the principle of a fair decision, confirmed the existence of an independent
maritime delimitation law and revealed that unofficial arrangements by the state officials
are not binding on the parties to the negotiations; in addition, the state is not bound by
the agreements of the previously occupant country concluded with the third countries,
thereby also contributing to the International Treaty Law.

6. The regulation of maritime zones in national law may be twofold: “zonal”, where
a separate law defines each maritime zone and its legal regime or basis thereof, and
“sectoral” (or “topical”) where the rules regulating different aspects of the legal regime
of maritime zones are included in the laws of other fields of regulation. The latter usually
determines the gaps of regulation and other imperfections, while the former regulation
contributes to creating systematic, coherent and exhaustive regulation of maritime zones.
7. Lithuania is the only Baltic Sea State which has no separate law enacted for its
maritime zones, which would systematically and clearly regulate their regime.
Lithuanian maritime regime is characteristic of segmentation, gaps of regulation, partly
influenced by the rush and non-coherency in its creation after the recovery of
independence of the Republic of Lithuania in 1990. Only the regulation of the maritime
regime of the zones under the sovereignty of the State is fairly exhaustive, however, the
regulation of the exclusive economic zone and the continental shelf is very poor.

8. The gaps of the regulation of the regime of maritime zones of Lithuania may be
filled in by either adopting a separate underlying law which would define Lithuanian
maritime zones and make the regime more specific or establish its basis and fill in other

gaps, or by improving the present sectoral regulation by supplementing or amending

13



respective legal acts in force (including these regulating the responsibility for the

infringements of the maritime regime).

Review of the Methods Applied in the Research

The following scientific methods served for the achievement of the aim and
fulfilment of the tasks of the Research: systematic, teleological, descriptive, historical,
logical, comparative analysis etc. Different scientific methods prevail in different parts,
sections and subsections of the Work. For instance, the review of the international
treaties regulating the issues of maritime regime in the First part is based on the
descriptive as well as teleological method; the participation of the European Union in
regulating the maritime regime — on the descriptive as well as the methods of systematic
analysis, logical; the regulation of the Baltic Sea States’ maritime zones — mainly on the
methods of systematic analysis, comparative, descriptive; the delimitation of maritime
zones is analysed by applying historical, chronological methods, as well as the methods
of systematic analysis, comparative etc. All methods of the analysis are invoked in the
Forth part: historical method is used in describing the development of the regime of
Lithuanian maritime zones, the analysis of laws and regulations is based on the method
of a systematic analysis, teleological and logical methods are used as well. Logical
method is used throughout the whole Research as it is necessary in drawing conclusions,
providing suggestions, in achieving the aim of the Work on the whole. As all issues of
the maritime zones are closely interrelated and the fields of the maritime regime shall be
examined as a whole, the method of a systematic analysis is the one whereon the issues
and problems analysed as well as the whole structure of the Research is based.

The scientific research methods applied cover also empirical methods, including
interviews (consultations) with the representatives of competent State institutions and
experts of the law of the sea regarding the issues relevant for the Research that they
directly deal with (Dr. Zenonas Kumetaitis, Deputy Director of Eastern Neighbourhood
Policy Department, Ministry of Foreign Affairs of the Republic of Lithuania, Chairman
of the Commission for the delimitation and demarcation of the boundary of the Republic
of Lithuania and establishment of the Economic zone in the Baltic Sea; Dr. Mindaugas

Cesnauskis, the Head of International Relations Department of the Lithuanian Maritime
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Safety Administration; Mr Vytautas Umbrasas, Vice Minister of National Defence,
Ministry of National Defence of the Republic of Lithuania) and the method of
documentary analysis, mostly used in studying the material of the archive of the Ministry
of Foreign Affairs of the Republic of Lithuania, as well as legal acts and travaux

préparatoires.

Review of the Main Sources of the Research

The sources of various kinds have been used in the Research; however, the most
important group thereof is comprised of the laws and regulations, i.e. international
treaties and national legislation regulating the regime of maritime zones. These are
international universal as well as special and regional international treaties, legal acts of
the European Union and national legislation of the Baltic Sea States and a large group of
Lithuanian laws and regulations.

Other group of sources is composed of special literature (monographs, studies,
publications, textbooks etc.). The largest part of the material used for the Dissertation has
been accumulated in the Netherlands Institute for the Law of the Sea during the author’s
internship at Utrecht University. Separate fields of the regime of maritime zones, being
the basis and core of the International Sea Law, were analysed in various aspects and in
different scope by both, foreign as well as some Lithuanian authors. In this respect the
scholars to be mentioned are Prof. dr. Malgosia Fitzmaurice, Dr. Alex G. Oude Elferink
and others. Scientific studies and reviews have been prepared by international efforts on
the maritime legislation of separate states, mostly on particular issues, e.g. vessel-source
pollution (Franckx E., Pauwels A. “Vessel-Source Pollution and Coastal State
Jurisdiction in the South-Eastern Baltic Sea* (2006), wherein Lithuania’s section has
been prepared by Prof. dr. Saulius Katuoka). Prof. dr. Saulius Katuoka analysed the
issues of the international regime of maritime zones as well as maritime regime of other
countries in the textbook “International Law of the Sea” (,,Tarptautiné jury teisé”)
(1997).

The material of the archive of the Ministry of Foreign Affairs of the Republic of
Lithuania on the issues of the delimitation of Lithuanian maritime zones (and partly also

on the control and protection thereof) should also be mentioned among the most
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important sources of the Research; in addition, the case law of the International Court of
Justice has been invoked for the topic. The sources of the Research also include

information available on the websites of various international organisations etc.

Main Conclusions and Suggestions

Having summarised the analysis of the regulation of maritime zones, taking into
account international treaties establishing the regime of maritime zones, legal acts of the
European Union relevant for this regime and the regulation of maritime zones in the
Baltic Sea Region, the following main conclusions of the Dissertation have been made:
1. National regulation of maritime zones, due to the international nature of the
exploitation of the sea, is inevitably based on the universal LOS Convention, as well as
other international universal, special and regional treaties (conventions) on separate
issues of maritime regime, the rules adopted by special International Organisations and
the European Union Law, which encompasses certain aspects of the maritime regime.
The European Union rules most important for the international regime of maritime zones
are those on the living resources (fishery), navigation (safe navigation and prevention of
vessel-source pollution) as well as the protection of the marine environment.
International regime of maritime zones is characteristic of a tight connection between its
separate fields, related issues are often being solved by various International
Organisations, and thus it is important to preserve the coherence of the international
maritime regulation. A coastal state shall also ensure the implementation of the
obligations arising from all these levels and forms of international cooperation and their
inter-compatibility.

2. Certain maritime zones are of a more “functional* approach, as the rules for their
regime are aimed at a specific purpose and are not limited to a certain maritime zone
(e.g. rescue at sea operations, liquidation of sea pollution incidents etc.), the other are
more of a “zonal* approach, where the regime established is related with the peculiarity
of a particular maritime zone and the application thereof is confined to the limits of that
zone (e.g. the control of foreign vessels at the port of a coastal state, peaceful navigation
in the territorial sea etc.). Nevertheless, the regulation of the issues of “functional”

approach differs in separate maritime zones because of a different scope of the
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sovereignty, sovereign rights and (or) jurisdiction of a coastal state, and some “zonal”
fields are important also in respect of other maritime zones, thus one may state that the
whole regime of international maritime zones is characteristic of the intersection of both
“functional” and “zonal” approaches.

3. The autonomy of national regulation of the issues of maritime zones decreases
with a distance from a coastline: in the maritime zones under the sovereignty of the state,
I.e. internal sea waters and territorial sea, more rules may be adopted by a coastal state
independently, and in respect of the exclusive economic zone and the continental shelf
under the jurisdiction of the state the national regulation has in its major part be based on
international rules. National regulation of maritime zones (and implementation thereof)
has to ensure a fair and reasonable balance of the exclusive rights of a coastal state in its
maritime zones and international obligations; this regulation also has to maintain a due
balance of the rights and duties of a coastal state itself.

4. Even in cases where the LOS Convention does not explicitly and directly provide
for an obligation of the national regulation of certain issue of the regime of maritime
zones under national law or formulates it as a right (possibility), the national regulation
based on the LOS Convention is necessary due to various reasons: LOS Convention
often establishes merely principles of the regime of maritime zones, the rights conferred
on a coastal state are often of a general, declarative nature, therefore their
implementation requires national mechanism; in absence of national requirements
established and competent institutions assigned, the interests of a coastal state suffers
more because it is then quite difficult to control the activities of foreign states and
vessels in the maritime zones of a coastal state as well as to identify infringements.
Furthermore, the absence of such regulation may encumber the implementation of the
rights of other states conferred on them by the LOS Convention in the maritime zones of
a coastal state, as there are no clear conditions, order and requirements for carrying out
such activities.

5. For Lithuania, as a coastal state to a semi-enclosed sea, in its solution of the issues
of the regime of maritime zones at the national level the cooperation of the States of the
Baltic Sea Region is important, as it allows taking into consideration the peculiarities of
the Region and most significant problems that the universal regulation may not

encompass. One may say that the cooperation of the Baltic Sea States in the Helsinki
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Commission in solving various issues of the maritime regime in the fields of the
protection and preservation of the living resources, safe navigation, prevention of vessel-
source pollution, environmental protection and other is close, intensive and fairly
successful, although the lack of a strict control mechanism and implementation thereof
remain. Besides, the cooperation of the Baltic Sea States (as well as the states of other
regions) in solving the most relevant problems of the Region is also foreseen at the
European Union level.

6. Despite a fairly close cooperation of the Baltic Sea Countries in the Region, the
regulation of the issues of maritime zones in separate States differs due to the different
law traditions, the form of the law order, history of statehood, the level of the
development of the state and many other factors. Therefore certain commonness may be
identified in smaller sub-regions, e.g. Scandinavian Countries (Sweden, Finland) and
three Baltic States (Estonia, Latvia and Lithuania).

7. Summarising the regulation of the maritime regime in different states one may
distinguish twofold regulation: where a separate law is enacted for the definition of each
maritime zone and establishment of the basis of its regime, and it may be titled as
“zonal” regulation; and where the provisions regulating separate aspects of the maritime
zones in the state are incorporated into other “sectoral” laws and which may thus be
titled “sectoral” (“topical”) regulation. In the states having chosen zonal regulation the
issues of the maritime regime are most often regulated fairly exhaustively, encompassing
every aspect of the legal regime of a particular maritime zone (including the conditions
and requirements for various maritime activities, issues of jurisdiction, respective
competent institutions, responsibility for infringements etc.). Although zonal regulation
does not itself safeguard its exhaustiveness and in the countries of such regulation,
besides the laws intended for maritime zones, other legal acts regulating various separate
maritime aspects are also in force, in the states of sectoral regulation (or where there are
many features thereof) the issues of maritime zones are often regulated insufficiently,
because the provisions are scattered through separate legal acts of other fields of
regulation, and therefore gaps, inconsistencies and other imperfections are more often
and the lack of coherence is more evident. Nearly all Baltic Sea States have chosen zonal

regulation (it is vivid in Denmark, Finland and Sweden, Russia is also to be attributed
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thereto, also Poland, Latvia and Estonia). It shall be noted that Lithuania is the only
Baltic Sea Country, which does not have a single separate law for its maritime zones.

8. The maritime delimitation negotiations of the Republic of Lithuania with the
Republic of Latvia, the Russian Federation and consultations with the Kingdom of
Sweden have confirmed the difficulty and delicacy of this process, as the agreement has
to be reached in absence of clear universal international delimitation rules, the variety of
interpretation of delimitation rules remain, each case is unique and political, economic,
strategic interests, various subjective and objective factors collide; the concept of the
required “fair decision” is fairly ambiguous, and the success of the negotiations highly
depends on the parties to the negotiations and their political will and aspiration to reach a
fair compromise that would be acceptable for both sides, as well as on the experience
and preparation. Mostly the negotiations between Latvia and Lithuania on their maritime
boundaries revealed that often not only a complex configuration of the coastline or other
objective factors, but also the interests of the states and other subjective factors
determine the level of difficulty of the negotiations. Therefore the agreement reached is
usually a mutual compromise in sake of political stability and the balance of economic
interests, which means certain losses in one area, however, is useful in general context.

9. The delimitation of Lithuanian maritime zones have enriched international
delimitation practice with the interpretation and application of the principle of fairness,
acknowledged the existence of an autonomous maritime delimitation law, showed that
unofficial arrangements by the state officials are not obligatory for the parties to the
negotiations, and the state delimiting its maritime zones after the recovery of its
independence is not bound by the previous agreements of the occupant country
concluded with the third countries. Lithuania’s position has been strengthened by the
case law of the International Court of Justice regarding the unfavourable configuration of
a coastline and the interpretation of the requirement of fairness. The negotiations
depicted the essence of the main maritime delimitation principles and the factors and
relevant circumstances encompassed by the principle of fairness (i.e. geological,
geographical characteristics, proportionality and many others). An extraordinary
situation of the Lithuanian — Russian negotiations as well as these with the Republic of
Latvia, whereby despite the States’ then still not being Parties to the LOS Convention,

their explicit will, intention and aspiration to join the Treaty and mutual agreement to
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follow it for their maritime delimitation allowed them to apply the most advanced
provisions of this modern legal instrument for the law of the sea and to reach a fair
decision for the parties. Unusual arrangement between the Presidents of Latvia and
Lithuania on certain aspects of the delimitation of maritime zones required the
interpretation of its legal force and revealed that such unusual arrangements of a more
declarative nature are not binding on the parties to the negotiations. The intrusion of the
obligatory nature of the agreements between the Kingdom of Sweden and the Soviet
Union in respect of Lithuania has been the main reason for disagreement between
Sweden and Lithuania and made it necessary for Lithuania to stress that the said
agreements have no effect on it.

10. It shall be noted that the Republic of Lithuania, much due to the successful work
of its negotiators, has become the first state among the countries that recovered their
independence after the end of the occupation of the Soviet Union, which has legitimated
the maritime boundaries in the Baltic Sea with the Russian Federation. Consultations
with the Kingdom of Sweden allows presuming that actual recognition of the maritime
boundaries established in accordance with the LOS Convention, both states’ being
Parties to the Convention, geographical position, not requiring delimiting territorial seas,
delimitation practice and experience should comprise a firm ground for a successful
negotiations, despite the fact that the initial consultations were encumbered by the
unwillingness by Sweden to disregard the agreements with Soviet Union in the scope
they cover Lithuanian maritime zones. The final legal execution of the agreement on
maritime boundaries with Sweden and establishment of the intersection point of the
exclusive economic zones are still hindered by a still not ratified agreement on maritime
delimitation between Latvia and Lithuania (ratification pending in Latvia) and a trilateral
agreement of Lithuania, Sweden and Russia on their maritime zones’ intersection point.
11.  In absence of the laws for the maritime zones in Lithuania, separate issues of their
maritime regime are regulated in the laws of other fields of regulation (e.g. state
boundary, environmental protection etc.), therefore the regulation of the maritime zones
Is characteristic of segmentation, lack of coherence and clarity and there are also
inconsistencies and gaps of regulation. As regards the issues provided for in the LOS
Convention, it should be stated that Lithuania has still not sufficiently implemented the

provisions of the Convention. The regime of sea internal waters and territorial sea (e.g.

20



sea port regime, peaceful navigation, protection and control of the sea etc.) is regulated
fairly exhaustively. The issues of the exclusive economic zone are regulated only as
much as they fall under the concept of the “sea region”, which in Lithuanian laws means
internal sea waters, territorial sea and exclusive economic zone. It shall be noted that
there is no law defining and regulating the issues of the regime of continental shelf. To
summarize, the navigation of naval vessels through the territorial sea, construction of
artificial islands, various installations, their exploitation, laying down submarine cables
and pipelines in the exclusive economic zone and on the continental shelf and partly
maritime research by foreign states are not regulated in Lithuanian national law.

12.  Among the most relevant current practical problems of regulation of the regime of
maritime zones of Lithuania and tasks to be solved the following deficiencies of the
control and protection of Lithuanian maritime zones are to be mentioned: gaps of
regulation of the activities of foreign states in the exclusive economic zone and on the
continental shelf of Lithuania, the need for a full implementation and ensuring proper
functioning of the international ship identification system; the need for safeguarding
efficient operation of the system of rescue at sea operations and liquidation of sea
pollution incidents in regulating pending issues etc.

13.  National law of Lithuania establishes administrative or criminal responsibility for
various infringements of the regime of maritime zones; the regulation of the
responsibility is based also on the rules of the European Union Law establishing specific
requirements for sanctions. However, the responsibility is not established for certain
activities the establishment of the responsibility for which is provided for or explicitly
required under the LOS Convention, partly because due to the already mentioned gaps of
regulation of the maritime activities. In particular this shall be said in respect of the
unlawful performance of the activities of foreign states (ships or persons) in the maritime
zones of Lithuania, e.g. unlawful maritime research, laying down cables and pipelines,
building various constructions etc.

On the basis of the analysis of the regime of maritime zones established under
Lithuanian national law, having identified the main imperfections of the regulation and
also taking into account the regulation of maritime zones in other Baltic Sea States, the
author presents the following possible suggestions for solving the problems of regulation

of the maritime zones in Lithuania:
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1. As Lithuania has failed to invoke the rights under the LOS Convention to regulate
certain issues of the regime of maritime zones under its national law and is the only
Baltic Sea State which does not have any separate law for its maritime zones, there is a
need for enacting a separate underlying law which would define Lithuanian maritime
zones and specify their regime or establish its basis and fill in other gaps that is to be
considered, or a possibility of otherwise improving the existing regulation at least by
supplementing or amending the existing legal acts. This would help to fully exercise the
rights and powers of a coastal state in the exclusive economic zone and continental shelf
under its jurisdiction, the regulation of the regime whereof is poor now, would contribute
to a more efficient protection of the maritime zones as well as safeguarding the rights
and legitimate interests of Lithuania. In such law or by supplementing relevant legal acts
in force, the following gaps of regulation of the main issues of maritime regime are to be
filled in: conditions and order for navigation of foreign naval vessels through the
territorial sea, order of maritime activities of foreign states in the exclusive economic
zone and on the continental shelf, specification of scientific maritime research by foreign
states (persons and organizations) in Lithuanian maritime zones etc.

2. Although the Criminal Code of the Republic of Lithuania and the Administrative
Code of the Republic of Lithuania establish responsibility for various infringements, no
responsibility is established for the violations committed particularly in the maritime
zones under Lithuanian jurisdiction (exclusive economic zone and continental shelf),
which may arise from unlawful activities of foreign states (ships and persons) (e.g.
building constructions or installations, laying down submarine cables and pipelines,
carrying out maritime scientific research etc.). Therefore the establishment of
administrative or criminal responsibility for certain additional violations of the maritime
regime as well as the review of the current regulation, thereby also taking into

consideration relevant applicable rules of the European Union Law, are to be considered.
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JUROS ERDVIU REGLAMENTAVIMAS
TARPTAUTINEJE IR LIETUVOS RESPUBLIKOS TEISEJE

Tiriamos problemos pagrindimas

Lietuva daZnai vadinama jiirine valstybe, taciau atsakyti, ar tikrai neklystama taip
jvardijant $alj, galima tik jsigilinus i sgvokos ,,jiiriné valstybe reikSme. Vien tai, jog
valstybés pakrante skalauja jiira, tos Salies jiirine savaime nepavercia. Jiirinés valstybés
sgvoka siejama su giliomis jurinés valstybés tradicijomis, jiiriniu verslu, jo vieta
bendroje valstybés ekonomikoje, jiiros vaidmeniu $aliai ir jos gyventojams apskritai, nuo
ko priklauso ir tai, ar galima kalbéti apie jlring tauta. Taciau netgi jeigu d¢l to, ar
Lietuvg galima vadinti jlrine valstybe, gali buti diskutuojama, bet kuriuo atveju
neabejotinai jira Lietuvai visais laikais buvo ir iSlieka ypatingos reikSmes, ji yra
i$skirtinés svarbos daugybei valstybés gyvenimo sri¢iy, nuo turizmo, rekreacinés veiklos
iki valstybés ekonomikos ar saugumo. Lietuva buvo ir yra pakrantés valstybé. O
kiekvienai pakrantés valstybei jvairiy ,,juriniy* klausimy — uosty, laivybos, Zvejybos,
jiiros aplinkos apsaugos ir daugelio kity — sprendimas visada islieka aktualus. Dauguma
Siy klausimy yra susij¢ su jury naudojimu ir jvairiais pakrantés ir kity valstybiy
veiksmais ar veikla jiiroje, jy teisémis ir pareigomiS, — visa tai kartu ir sudaro jiiros
erdviy rezima.

Lietuvos Respublikos (,,LR*) jiiros erdviy reglamentavimo problematika i§ dalies
salygota valstybés istorijos. Lietuvos jiros erdviy atribojimas, nors dabar i§ esmés jau
beveik uzbaigtas, buvo pirmas ir pagrindinis juros erdviy klausimas, kur; 1990 m.
nepriklausomybe atkiirusiai valstybei teko spresti pirmg kartg, neturint nei patirties Sioje
srityje, nei praktikos, nei pakankamai specialisty. Tarpukario laikotarpiu jiry sienos
reikSmés beveik neturéjo, iSskirtiné ekonominé zona ir kontinentinis Selfas tuomet
nebuvo atribojami. [vairiuose lygmenyse placiai diskutuotos Latvijos — Lietuvos derybos
del sienos jiiroje, galiausiai pasiraSytos delimitavimo sutarties neratifikavimas Latvijoje,
juros erdviy atribojimo nebuvimas prieskario Lietuvoje, Tarptautinj Teisingumo Teisma
daznai pasiekiantys valstybiy gincai dél juros erdviy delimitavimo ir galiausiai pats

delimitavimo proceso sudétingumas ir subtilumas — tai tik keletas aspekty, paskatinusiy
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Sios disertacijos autore giliau, nuosekliai, iSsamiai ir sistemiSkai pasirinktomis kryptimis
1Snagrinéti Lietuvos jiiros erdviy delimitavimo klausimus teorijos ir praktikos kontekste.
Juros erdviy, kuriose galioja Lietuvos suverenitetas, suverenios teisés ir (ar)
jurisdikcija, atribojimas tik apibrézé erdve, o joje dar reikéjo nustatyti daugybe klausimy
apimant] valstybiy, laivy, asmeny ir organizacijy veiklos ir veiksmy jiiroje reZima, ir jj
Lietuvai teko greitai pertvarkyti arba kurti i§ naujo. IS Soviety Sgjungos okupacijos
i§sivadavusiai valstybei visa tai buvo visiSkai naujas uzdavinys, ji nebuvo pagrindiniy
tarptautiniy jlriniy organizacijy nare ir nedalyvavo tarptautinése jliry teises
konvencijose, o Klaipédos uostas tur¢jo toliau priimti ir aptarnauti uzsienio laivus,
uzsienio valstybés kreipési dél moksliniy jlry tyrin¢jimy Lietuvos jiiros erdvése,
zvejybos laivai kasdien j jiirg iSplaukdavo laimikio, bet kurig akimirkg galéjo tekti
organizuoti tarSos incidento likvidavima, Zmoniy ar laivo gelb¢jimo operacijg. Ir tai tik
keli pavyzdziai juros erdviy rezimo sriciy, kuriy reglamentavimo spragas 1§ dalies
uzpildydavo anksCiau nusistovéjusi praktika arba ad hoc sprendimai, ir Kkuriy
reglamentavimo ir jgyvendinimo mechanizmo sukiirimas valstybei buvo nemazas
18Sukis. Nors iki dabar $ioje srityje nuveikta daug, nemaza dalimi dél minéty priezasciy
sukurtas reglamentavimas neiSvengé segmentiSkumo, nuoseklaus, kompleksinio ir
sisteminio pozitrio stokos, kai kurios jiiros erdviy reZimo sritys reglamentuotos vos pries
kelerius metus, 0 kai kurios apskritai dar nesulauké Lietuvos jstatymy leidéjo démesio.
Juros erdviy rezimo pagrindus tarptautiniu mastu reglamentavusi visuotiné
pasaulio jury ir vandenyny konstitucija jvardijama 1982 m. Jungtiniy Tauty jury teisés
konvencija (,,Jury teisés konvencija®, ,,Konvencija*) pakrantés valstybéms suteiké teisiy,
o taip pat jas jpareigojo. Jiiry teisés konvencijoje jtvirtinty teisiy ir pareigy jgyvendinimo
Lietuvos teis¢je analizé aktuali ir jdomi ne tik d¢l jiiros reikSmés ir vaidmens valstyb¢je
ir dél to, kad valstybiy teisés ir pareigos jliroje sudaro juros erdviy rezimo esmg, bet ir
todel, kad Lietuva Jury teisés konvencija ratifikavo vos prie§ SeSerius metus. Taciau
imtis Lietuvos tarptautiniy jsipareigojimy jgyvendinimo ir juros erdviy reglamentavimo
analizés autor¢ smarkiai paskatino ir nereti jvykiai, kai kitos, daznai kaimyninés,
valstybés pazeidzia Lietuvos teises jos juros erdveése ar kyla tokio pazeidimo grésmé
jvairiais atvejais, taCiau Lietuvai blina sudétinga tinkamai apginti savo teises ir teisétus
interesus, o taip i§ dalies yra dé¢l tinkamo nacionalinio reglamentavimo ir jo vykdymo

uztikrinimo mechanizmo trikumo. Cia paminétinas didelio démesio ir Lietuvos
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pasipriesinimo susilaukes Europos Siaurés srovés dujotiekis Baltijos jiros dugnu, gyvyjy
ir negyvyjy iStekliy apsaugos ir kontrolés Lietuvos iSskirtinéje ekonominéje zonoje
spragos, riboti pajégumai ir organizacinés problemos tarSos incidenty likvidavimo ir

zmoniy bei turto gelbéjimo jiiroje akivaizdoje ir kiti panasSiis pavyzdziai.

Mokslinio tyrimo objektas, tikslas ir uZdaviniai

Mokslinio darbo tikslas yra Lietuvos suverenitetui ir (ar) jurisdikcijai
priklausanciy tarptautinéje jiiry teiséje iSskiriamy jiiros erdviy — jiiros vidaus vandeny,
teritorinés juros, gretutinés zonos, iSskirtinés ekonominés zonos ir kontinentinio Selfo —
rezimo reglamentavimo nacionalingje teis¢je sistemine ir kompleksiné analizé
tarptautinio jiros erdviy rezimo fone ir atsizvelgiant ] juros erdviy reZimo
reglamentavimg Baltijos jiiros regione.

Juros erdviy teisinio rezimo esme¢ sudaro pakrantés ir kity valstybiy teisiy ir
pareigy jiros erdvése nustatymas, o pirmoji ir pagrindiné pakrantés valstybés uzduotis
jiros erdviy atzvilgiu yra jy delimitavimas, kuris yra prielaida jiiros erdviy rezimo
nustatymui, o taip pat reikalingas valstybés suverenitetui ir teiséms jgyvendinti. Todél
pazymeétina, kad disertacijos tikslais jiiros erdviy teisinio rezimo samprata apima jiiros
erdviy atribojimg su kaimyninémis valstybémis ir (delimituoty) juros erdviy pagrindiniy
rezimo sri¢iy — jros naudojimo ir veiklos juroje — klausimus, o jie yra Sie: jury uosto
rezimas ir laivy Lietuvos jiiros erdvése judé¢jimo klausimai (taikus plaukimas teritorine
jura, jplaukimas j uosta, buvimo jame ir i§plaukimo reikalavimai ir pan.), pagrindiniai
laivybos aspektai (daugiausia saugi laivyba, taip pat tarSos i§ laivy prevencija), tikiné
veikla jiuroje (kabeliy ir vamzdyny tiesimas, statiniy ir jrenginiy statymas ir pan.),
iStekliy valdymas, naudojimas ir susije klausimai (daugiausia zZvejybos), moksliniai jiiry
tyrinéjimai, gelbéjimo (zmoniy ir turto) jlroje operacijos, tarSos incidenty juroje
likvidavimo darbai, atlieky deginimas ir laidojimas jiiroje.

Pirmiausia paminétinas jiiros erdviy teisinio rezimo ypatumas yra §i0 rezimo
tarptautinis pobudis, nes atribojant jiros erdves ir reglamentuojant jy rezima, tiesiog
biitinos, atitinkamai, keliy valstybiy ar visy regiono valstybiy, kartais ir visos tarptautinés
bendrijos kolektyvinés pastangos, sprendimai ir veiksmai. Darbe ir nagrinéjamos tos

juros erdviy rezimo sritys, kurias apima pakrantés valstybés jurisdikcija ir (ar)
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suverenitetas, kurios yra susijusios su jiry naudojimu (veikla jiiroje) ir turi tarptautinj
aspekta. Tod¢l 1 tyrimo objekta nejeina atvirosios juros klausimai (pavyzdZziui, Lietuvos
jurisdikcija atvirojoje jtiroje esantiems su Lietuvos véliava plaukiojantiems laivams, o ir
del to, kad Baltijos jiiroje atvirosios juros néra), be to, tokie klausimai, kaip, pavyzdziui,
jiros aplinkos apsauga, taip pat jvairiis techninio pobiidzio reikalavimai (laivams, uostui
Ir pan.), organizaciniai, administraciniai (laivy registracijos, kompetentingy institucijy
veiklos ir pan.) ir pana$iis klausimai Sio darbo tikslais ] jiiros erdviy rezimo sampratg
nejeina, nes yra susij¢ ne tiek su jiros erdviy reZzimu, kiek su laivyba, véliavos valstybés
jurisdikcija laivams ir kitais ] darbo objekta nepatenkanciais aspektais. Vis tik kai kurie
1§ tokiy klausimy mokslinéje analizéje tam tikra dalimi apimami, kiek jie patenka j
Lietuvos jiiros erdves, dazniausiai kaip neatsiejamai susij¢ su darbe nagrinéjamomis
pagrindinémis jiros erdviy rezimo sritimis (pavyzdZziui, jiros aplinkos apsauga — dél
fundamentalaus §ios srities pobiidzio ir esminés svarbos ypatingai Baltijos jurai ir bet
kuriai veiklai joje, tarSos i§ laivy prevencija — kaip neatsiejamai susijusi su laivyba ir
pan.).

Turbtt svarbiausias jiiros erdviy teisinio reZimo ypatumas yra tai, kad visi jiiros
erdviy teisinio rezimo klausimai yra glaudziai tarpusavyje susije. Todél neatsitiktinai
Jiry teisés konvencijos preambuléje pazyméta, kad ,,jiros erdviy problemos yra
glaudZiai tarpusavyje susijusios ir turi biiti nagrinéjamos kaip visuma“. Sis teiginys
disertacijai tapo kertiniu: pripazindamas glaudy visy juros erdviy rezimo sri¢iy ry$j, jis
patvirtino pagrista pasirinkima kompleksiSkai ir sistemiskai iSnagrinéti esminius jiiros
erdviy rezimo klausimus viename darbe, o tai pasiekti iSkelti atitinkami darbo
uzdaviniai, pasirinkta tam tinkama struktiira ir metodai.

Siekiant auksc¢iau nurodyto disertacijos tikslo, pagrindiniai sio mokslinio tyrimo
uzdaviniai yra tokie:

1. I$skirti ir aptarti pagrindines tarptautines universalias ir specialias sutartis,
reglamentuojancias svarbiausias jiiros erdviy rezimo sritis, ir apzvelgti Europos Sgjungos
(,,ES®) teises aktus Sioje srityje, kaip juros erdviy rezimo ,,tarptautinius teisinius rémus®,
kuriuose nagrinétinas juros erdviy rezimo reglamentavimas Lietuvoje;

2. Apzvelgti juros erdviy rezimo klausimy sprendima Baltijos juros regione, §io

regiono pakrantés valstybiy bendradarbiavimg ir jiros erdviy reglamentavimo visy
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Baltijos juros pakrantés valstybiy nacionalingje teis¢je ypatumus, kaip konteksta vertinti
jiros erdviy reglamentavimg Lietuvoje;

3. Nuosekliai ir i§samiai iSnagrinéti Lietuvos jiros erdviy delimitavimo su Latvijos
Respublika, Rusijos Federacija ir Svedijos Karalyste raida bei derybose pasiektus
susitarimus jiiros erdviy delimitavimo teorijos ir praktikos kontekste, atsizvelgiant |
Tarptautinio Teisingumo Teismo jurisprudencija, jvertinant atskirus deryby etapus ir
probleminius aspektus bei galutinj delimitavimo sutarCiy jteisinima;

4, ISskirti ir aptarti Jiry teisés konvencijoje pakrantés valstybei numatytas
pagrindines teises ir pareigas kiekvienos jiiros erdvés atzvilgiu, pagristi nacionalinio
reglamentavimo poreikj ir jvertinti Lietuvos pasinaudojimg Sios fundamentalios
tarptautinés jiry teisés sutarties suteikiamomis galimybémis bei joje numatyty
jsipareigojimy vykdyma;

5. [Sanalizuoti (atskleidZiant reglamentavimo spragas ir kitus triikumus ir pateikiant
praktiniy pavyzdziy) esama pagrindiniy jiiros erdviy rezimo sri¢iy reglamentavima
Lietuvoje, biitent, juros vidaus vandeny atzvilgiu — uosto rezimg (uzsienio komerciniy,
karo ir kity valstybiniy laivy jplaukimg j uostg ir buvimo jame tvarka, uosto valstybés
kontrole ir pan.); teritorin¢je jiroje — daugiausia taiky plaukima, karo laivy plaukima,
Sios jiiros erdvés apsauga ir kontrole; gretutinéje zonoje, o taip pat iSskirtingje
ekonomingje zonoje ir kontinentiniame Selfe — esamus $iy jiiros erdviy reglamentavimo
pagrindus; ir visy Lietuvos juros erdviy atzvilgiu bendrai — i8analizuoti Siy pagrindiniy
juros erdviy rezimo sri¢iy reglamentavimg: tkinés veiklos Lietuvos jiiros erdveése
(kabeliy ir vamzdyny tiesimg, jvairiy statiniy ir jrenginiy statymg, gamtiniy iStekliy
naudojima); gyvyjy istekliy (zuvininkystés) valdymo, naudojimo ir apsaugos; moksliniy
jury tyrinéjimy; zmoniy ir turto gelbéjimo jiroje; terSimo incidenty likvidavimo; atlieky
laidojimo ir deginimo jiiroje; saugios laivybos Lietuvos juros erdvése ir susijusius
klausimus; ir pabaigoje aptarti bei bendrais bruozais jvertinti atsakomybés uz jiiros
erdviy rezimo pazeidimus reglamentavimg Lietuvos nacionalinéje teis¢je.

6. Mokslinés analizés eigoje iSrySkinus Lietuvos jlros erdviy rezimo
reglamentavimo teisés aktuose spragas ir jgyvendinimo praktikoje problemas, pateikti

galimus $iy triikumy Salinimo pasitlymus.
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Disertacijos struktiira ir trumpas turinio apibiidinimas

Disertacija sudaro jvadas, kuriame (pagal Lietuvoje ginamoms disertacijoms
nustatytus reikalavimus) be kity klausimy pateikiama panaSiomis temomis atlikty tyrimy
apzvalga ir aptariama Sios mokslinés analizés metodika, keturios pagrindinés darbo dalys
ir tyrimo rezultatai — iSvados bei analizéje nustatyty problemy sprendimo pasitlymai.
Pabaigoje pridedamas darbe naudoty Saltiniy sarasas ir kai kuriuos nagrinétus klausimus
geriau padésiantys suprasti priedai (zemélapiai), o taip pat ir autorés moksliniy
publikacijy disertacijos tema sgrasas.

Jiry ir vandenyny naudojimui esant tarptautinio pobudzio savo prigimtimi,
nacionalinis jiiros erdviy rezimo reglamentavimas neabejotinai remiasi tarptautinémis
normomis. D¢l Sios priezasties pirmoji darbo dalis (,,Jiiros erdviy tarptautinis teisinis
rezimas®) yra skiriama pagrindiniams tarptautiniams jiros erdviy teisinio reZimo
reglamentavimo $altiniams, juose jtvirtintiems principams ir esminéms nuostatoms. Cia
aptariamos svarbiausios tarptautinés universalios sutartys, jtvirtinancios juros erdviy
rezimo pagrindus, pagrindinés specialios sutartys, reglamentuojancios atskiras juros
erdviy rezimo sritis (pavyzdZiui, laivybos, Zmoniy ir turto gelbéjimo jiroje). Siy sutariy
apzvalgoje stengiamasi iSskirti tas jy nuostatas, kurios pakrantés valstybéms jtvirtina
Jpareigojimy ar suteikia teisiy ar kurios kitokiu budu jtakoja nacionalinj jiros erdviy
rezimo reglamentavimg. Kadangi Europos Sgjunga taip pat dalyvauja reglamentuojant
juros erdviy klausimus, ¢ia apzvelgiama ir Sios ES ,,kompetencijos apimtis ir jtaka
valstybéms. Be to, Sio skyriaus pradzioje trumpai paaiSkinama atskiry jiros erdviy, kuriy
rezimui skirtas visas darbas, atsiradimas ir samprata, taciau tik kaip priemonés toliau
darbe padésiancios geriau suvokti jiuros erdviy rezimo esme.

Kadangi tarptautinis reglamentavimas negali aprépti kiekvieno regiono specifikos
ir 1 ja atsizvelgti, svarbig vieta juros erdviy rezimo reglamentavimui Lietuvoje uZima
Baltijjos jiiros pakrantés valstybiy bendradarbiavimas ir regioninis jiiros erdviy rezimo
klausimy sprendimas. Todél antroji darbo dalis (,,Baltijos jiiros erdviy
reglamentavimas®) skirta blitent Baltijos jiiros erdviy teisinio rezimo Kklausimams, t.y.
pagrindiniy Baltijos jurai skirty tarptautiniy sutarCiy nuostatoms, reikSmingoms jiiros
erdviy teisiniam rezimui, o taip pat visy Baltijos juros valstybiy jiros erdviy teisinio

rezimo reglamentavimo praktikai ir specifikai. Autoré pabrézia, kad jokiu budu
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nesiekiama iSnagrinéti Siy valstybiy visy juros erdviy rezimo sri¢iy reglamentavimo, o
tik apzvelgti jiros erdviy reglamentavimo pagrindus. Taigi nuo universalaus lygmens
antrojoje dalyje pereinama prie regioninio, taip siekiant nustatyti specifines Baltijos jliros
erdviy reZimo problemas ir svarbiausius klausimus bei jy reglamentavimo tendencijas ir
ypatumus Baltijos valstybése, kaip konteksta tolesnei jau tik Lietuvos juros erdviy
teisinio rezimo klausimy analizei.

TreCiojoje darbo dalyje (,,Lietuvos jiiros erdviy delimitavimas®) nagrinéjamas
pirminis jiiros erdviy teisinio rezimo klausimas, pagrindin¢ pakrantés valstybés pareiga
jiros erdviy atzvilgiu ir apskritai viena i§ aktualiausiy tarptautinés jiiry teisés temy —
jiros erdviy delimitavimas. Lietuvos teritorinés jiiros, kontinentinio Selfo ir iSskirtinés
ekonominés zonos delimitavimo aspektai atskleidZiami delimitavimo teorijos ir praktikos
kontekste. Taigi delimitavimo klausimai nagrinéjami atliekant i§samig jiiros erdviy
delimitavimo teorijos ir praktikos analize, visapusiSkai atskleidziant esminiy
delimitavimo principy ir reikalavimy esme, nuosekliai aptariant deryby su Rusijos
Federacija, Latvijos Respublika ir konsultacijy su Svedijos Karalyste dél, atitinkamai,
teritorinés juros, iSskirtinés ekonominés zonos ir kontinentinio Selfo delimitavimo
Baltijos jiiroje, raidg ir problematikg bei parodant priimty sprendimy rysj su tarptautine
delimitavimo teorija ir praktika.

Aptarus Lietuvos jiros erdviy delimitavimg, ketvirtojoje dalyje (,,Jiiros erdviy
reglamentavimas Lietuvos nacionalinéje teis¢je ir teisinio rezimo jgyvendinimo
problemos‘) nagrinéjami (atriboty) Lietuvos jiiros erdviy teisinio rezimo klausimai.
Daugiausia démesio skiriama pagrindiniy, jau minéty, jiuros erdviy rezimo sriciy
reglamentavimui Lietuvos teisés aktuose. Cia taip pat siekiama i3siaidkinti, ar Lietuva
yra jgyvendinusi pakrantés valstybés teises ir vykdo jsipareigojimus pagal tarptautinius
teisés aktus, ar pakankamai turi nacionaliniy instrumenty, kokios pagrindinés tokio
nejgyvendinimo ar nevykdymo aplinkybés, poreikis ar reik§mé. Vertinamas Lietuvos
pasinaudojimas Jury teisés konvencijos pakrantés valstybéms suteikiamomis
galimybémis, Konvencijoje numatyty jsipareigojimy vykdymas, nacionalinio
reglamentavimo Lietuvoje pakankamumas. Teisinés bazés analizé praturtinama
rySkiausiy atskiry sri¢iy nuostaty jgyvendinimo praktikoje problemy aptarimu, kitais
praktikos pavyzdziais. Pazymétina, kad ¢ia nesiekiama iSnagrinéti visy juros erdviy

rezimo sri¢iy reglamentavimo klausimy, kiekvienos i§ tarptautinése sutartyse numatyty
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pakrantés valstybés teisiy ir pareigy jgyvendinimo Lietuvoje ir, juo labiau, visy su tuo
susijusiy problemy, tafiau vertinamas tik jau minéty pagrindiniy jiros erdviy rezimo
sri¢ly reglamentavimas. Ketvirtoji darbo dalis baigiama bendru atsakomybés uz jiiros

erdviy rezimo pazeidimus aptarimu.

Darbo aktualumas, naujumas ir reik§mé

Auksciau nurodytu tikslu ir aspektais disertacija yra naujas ir originalus mokslinis
tyrimas, kuriuo pasirinktomis tyrimo kryptimis sieckiama kompleksinés ir sisteminés
Lietuvos juros erdviy reglamentavimo analizés. Kita vertus, kai kurios j placig analizés
apimt] jeinancios atskiros temos néra naujos ta prasme, kad pavyzdziui, apie atskiry
valstybiy jiiros erdves ir jy reZimo klausimus reglamentuojancius teisés aktus jau raSyta
daugiausia uZzsienio autoriy, o Lietuvoje panasiomis temomis rengta mokslo (daugiausia
magistro) darby. Vis tik iki Siol Lietuvoje néra parengta panasaus turinio ar tyrimo
objekto daktaro disertacijy, kuriy tarptautinés jiry teisés temomis Lietuvoje apskritai yra
labai mazai. Dazniausiai moksliniam tyrimui pasirenkamas konkretus jiry teisés
klausimas ar juros erdviy rezimo aspektas ar sritis, pavyzdziui, laivyba arba jiiros
aplinkos apsauga, ir Cia galima paminéti naujausig tarptautinés jiry teisés srityje
disertacijg ,,Baltijos jiiros aplinkos apsauga pagal 1992 m. Helsinkio konvencijg ir
Europos Bendrijos teise”, parengta dr. Skirmantés Klumbytés (2008 m.); taip pat
paminétina prof. dr. Sauliaus Katuokos disertacija ,,Valstybiy bendradarbiavimo Baltijos
juroje tarptautiniai teisiniai pagrindai” (1981 m.). Skirtingai nuo jy, Sia disertacija
sickiama pateikti i§samig, sistemin¢ ir kompleksine pagrindiniy Lietuvos jiiros erdviy
teisinio rezimo sri¢iy reglamentavimo ir praktiniy problemy analiz¢ pasirinktomis tyrimo
kryptimis tarptautinio universalaus ir regioninio juros erdviy rezimo fone. Atkreiptinas
démesys, kad iki Siol dar niekas nenagrin¢jo Lietuvos juros erdviy delimitavimo
klausimy ir nevertino nacionalinio jiiros erdviy reglamentavimo atitikties tarptautinés ir
ES teisés normoms ir esamo reglamentavimo pakankamumo $ioje srityje.

D¢l visy jau iSvardinty priezasCiy juros erdviy teisinio rezimo, o taip pat ir
disertacijos temos aktualumo ir reik§mes papildomai jrodinéti i§ esmés netenka. Pakanka
vien priminti, kad valstybés jiiros erdviy nustatymas atribojant jas su kaimyninémis

valstybémis apibrézia tas juros zonas, kuriose bus taikoma daliné ar visiSka pakrantes
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valstybés jurisdikcija, suverenitetas ar suverenios teisés. O kiekvienos juros erdves
rezimo reglamentavimo tinkamumas neabejotinai nulemia pakrantés valstybés teisiy
1gyvenimo galimybes ir teiséty interesy apsaugos lygi. Autorés manymu, Siame darbe
atlikto mokslinio tyrimo ribos ir daugialypés analizés jvairiapusés kryptys gali tapti ir
pagrindiniu disertacijos privalumu, ir kartu galimos oponenty kritikos argumentu
daugiausia dél uzsibrézto tikslo apimties ir galbiit sumanymo rizikingumo. Taciau autore
tikisi, kad $i originali, informatyvi, iSsami, kompleksiné ir sisteminé¢ analizé turéty
sutalpinti savyje pagrindinius Lietuvos jiiros erdviy teisinio reZimo aspektus ir atkreipti
démesj ] aktualiausias problemas, ir bus naudinga tiek mokslo bendruomenei, tiek su
jvairiais juros erdviy rezimo klausimais susiduriantiems praktikams, nes joje pateikiama
ir esamo reglamentavimo Lietuvoje tobulinimo pasiiilymy, o kartu galbtt paskatins ir

kitus tyr¢jus gilintis ] atskirus jiiros erdviy reZimo aspektus.

Ginamieji disertacijos teiginiai

1. Jiros erdviy rezimui yra biidingas tarptautinis pobiidis ir glaudus jo atskiry sri¢iy
rySys, taip pat ,,erdvinio® ir ,,funkcinio* poziiiriy persipynimas. Nacionalinéje teiséje yra
svarbu uztikrinti 1§ skirtingy tarptautinio bendradarbiavimo lygmeny ir formy kylanciy
jsipareigojimy jvairiose juros erdviy rezimo srityse jgyvendinimg ir visy Siy normy
suderinamuma tarpusavyje.

2. Nacionalinio juros erdviy klausimy reglamentavimo ,,savarankiSkumas‘ mazéja
tolstant nuo valstybés pakrantés: valstybés suverenitetui priklausanciuose jiiros vidaus
vandenyse bei teritorinéje juroje pakrantés valstybé daug normy gali priimti
savarankiSkai, o pakrantés valstybés jurisdikcijai priklausan¢iuose iSskirtingje
ekonominéje zonoje ir kontinentiniame Selfe nacionalinis reglamentavimas didele dalimi
turi remtis tarptautinémis normomis.

3. Jiros erdviy tarptautinis ir nacionalinis rezimas turi uztikrinti teisingg pakrantés
valstybés iSskirtiniy teisiy jos juros erdvése ir tarptautiniy jsipareigojimy jy atzvilgiu bei
kity valstybiy teisiy ir pareigy pakrantés valstybés juros erdvése balansa, o taip pat
iSlaikyti ir tinkama kiekvienos valstybés teisiy ir pareigy pusiausvyra.

4, Jiry teisés konvencija besiremiantis joje numatyty nacionalingje teis¢je

reglamentuotiny klausimy reglamentavimas LR teis¢je yra biitinas tiek pakrantés
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valstybés teisiy ir teiséty interesy apaugai ir gynybai, tiek ir kity valstybiy joms
suteikiamy teisiy Siose juros erdveése jgyvendinimui.

S. Lietuvos jiiros erdviy delimitavimas papildé tarptauting jiiros erdviy delimitavimo
praktikg teisingumo principo aiSkinimu ir taikymu, patvirtino savarankiskos jiiros erdviy
delimitavimo teisés egzistavimg, parode¢, kad auks$ciausiy deryby valstybiy pareigiiny
neoficialiis susitarimai néra privalomi deryby Salims, ir nepriklausomybe atkiirusios
suverenios Vvalstybés jiiros erdviy atribojimui neturi jtakos jg ankséiau okupavusios ir
aneksavusios valstybés sudaryti susitarimai su tre€iosiomis Salimis ir jos nejpareigoja,
tuo paciu palikdamas indélj ir tarptautingje sutarciy teis¢je.

6. Juros erdviy reglamentavimas nacionalinéje teiséje gali biiti dvejopo pobiidzio:
,,zoninis* (,,erdvinis®), kai kiekvienai jiiros erdvei apibrézti ir jos teisiniam rezimui ar jo
pagrindams nustatyti skiriamas atskiras jstatymas, ir ,sritinis* arba ,,sektorinis®
(,,teminis*), kai valstybéje atskirus jiiros erdviy teisinio rezimo aspektus
reglamentuojancios nuostatos jterpiamos ] kity sri¢iy jstatymus. Pastarasis daznai
nulemia reglamentavimo spragas ir kitus triikumus, o zoninis reglamentavimas padeda
sukurti sisteminj ir i§samy jiiros erdviy rezimo reguliavima.

7. Lietuva yra vienintel¢ Baltijos jiiros valstybé, kurioje néra né vieno atskiro
jstatymo, skirto jos juros erdvéms, kuriame biity sistemiSkai ir aiSkiai reglamentuotas jy
rezimas. Lietuvos juros erdviy teisiniam rezimui yra biidingas segmentiSkumas,
reglamentavimo spragos, 1§ dalies sglygotos jo kiirimo skubos ir nenuoseklumo nuo
nepriklausomybés atkiirimo 1990 m. Pakankamai iSsamus tik valstybés suverenitetui
priklausanciy juiros erdviy reglamentavimas, o iSskirtinés ekonominés zonos ir ypatingai
kontinentinio $elfo reZimo reglamentavimas yra labai skurdus.

8. Jiros erdviy rezimo reglamentavimo trukumus Lietuvoje galéty ir turéty uzpildyti
atskiro pamatinio jstatymo, kuris apibrézty Lietuvos jiiros erdves ir konkretizuoty jy
teisin] rezimg ar nustatyty jo pagrindus bei uzpildyty kitas spragas, priémimas arba
kitoks esamo sektorinio reglamentavimo tobulinimas papildant ar koreguojant
atitinkamus galiojancius teisés aktus, jskaitant ir reglamentuojancius atsakomybe uz

juros erdviy rezimo pazeidimus.
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Atliekant mokslinj tyrima naudoty metody apzvalga

Atskleisti disertacijos tema, pasiekti tyrimo tikslg ir jgyvendinti uzdavinius padéjo
darbe naudoti jvairiis mokslinés analizés metodai — sisteminis, teleologinis, apraSomasis,
istorinis, loginis, lyginamosios analizés ir kiti, i§ kuriy vieni ar kiti ar keli metodai kartu
dominuoja skirtingose darbo dalyse, skyriuose ar poskyriuose.

Jiros erdviy rezimo klausimus reglamentuojanciy tarptautiniy sutar¢iy apzvalga
pirmajame skyriuje daugiausia remiasi apraSomuoju, taip pat teleologiniu metodu,
Europos Sajungos dalyvavimas juros erdviy rezimo klausimy reglamentavime -—
apraSomuoju, sisteminés analizés, loginiu. Baltijos jiiros erdviy reglamentavimas —
daugiausia sisteminés analizés, lyginamuoju, apraSomuoju. Jiiros erdviy delimitavimas
nagrin¢jamas tiek istorinio, chronologinio metody pagalba, tiek ir analizés, sisteminiu,
lyginamuoju. Visi analizés metodai persipina ketvirtojoje dalyje: €ia istorinis metodas
naudojamas aptariant Lietuvos jiiros erdviy reglamentavimo kiirimo pradzia, teisés akty
nagrin€¢jimas grindziamas sistemine analize, taip pat remiantis teleologiniu, loginiu
metodais. Loginis metodas naudojamas visame darbe, nes jis bitinas darant iSvadas,
pateikiant apibendrinimus ir pasiilymus, apskritai siekiant darbo tiksly. Kadangi visi
jiros erdviy klausimai glaudziai tarpusavyje susije ir jiiros erdviy rezimo sritys turi biiti
nagrin€¢jamos kaip visuma, ypatingai sisteminés analizés metodu grindziami tiek
atskiruose skyriuose ir poskyriuose nagrinéti klausimai ir problemos, tiek ir viso
mokslinio tyrimo struktiira.

Darbe taikyti ir empiriniai tyrimo metodai, tarp kuriy paminétinas interviu —
konsultacijos su Lietuvos kompetentingy institucijy atstovais ir kitais jury teises
specialistais (LR uZsienio reikaly ministerijos Ryty kaimynystés politikos departamento
direktoriaus pavaduotoju, Komisijos LR valstybés sienai delimituoti ir demarkuoti bei
ekonominei zonai Baltijos juroje nustatyti pirmininku doc. dr. Zenonu Kumetaiciu,
Lietuvos saugios laivybos administracijos Tarptautiniy rySiy skyriaus vedéju dr.
Mindaugu Cesnauskiu, LR krasto apsaugos viceministru p. Vytautu Umbrasu) dél darbui
aktualiy klausimy, su kuriais jie tiesiogiai susiduria savo veikloje, ir dokumentinés
analizés metodas, naudotas nagrin¢jant daugiausia LR uZzsienio reikaly ministerijos

archyvo medZiaga, taip pat teisés aktus ir jy aiSkinamuosius rastus.
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Pagrindiniy disertacijos Saltiniy apzvalga

Darbe naudoty Saltiniy visuma apima jvairias jy rusis, tac¢iau svarbiausig Saltiniy
dalj sudaro norminé medZziaga, t.y. juros erdviy rezimo klausimus reglamentuojancios
tarptautinés sutartys ir LR teisés aktai. Tai — tiek tarptautinés universalios, tiek specialios
bei regioninés tarptautinés sutartys, o taip pat ES teisés aktai bei Baltijos juros valstybiy
nacionalinés teisés aktai ir didelé Lietuvos teisés akty grupé. Kas dél Baltijos regiono
pakrantés valstybiy teisés akty, paZymeétina, kad atsizvelgiant j valstybiy pareiga
deponuoti Jungtiniy Tauty Organizacijos Generaliniam sekretoriui atitinkama
informacija apie juros erdves (jy ribas), daugiausia ir remiamasi biitent Siais valstybiy
deponuotais teisés aktais juros erdviy klausimais, skelbiamais ir atnaujinamais Jungtiniy
Tauty interneto svetainéje, nes kitokiu biidu tokiy nacionaliniy jstatymy vertimai ]
pagrindines uZzsienio kalbas sunkiai prieinami.

Kita naudoty teisés Saltiniy dalis yra jvairi specialioji literatira — vadovéliai,
monografijos, studijos, publikacijos. Didzioji Siam darbui naudotos medziagos apie
atskirus juros erdviy rezimo klausimus dalis yra sukaupta Utrechto universiteto
(Nyderlanduose) bibliotekoje autorés stazuotés Sio universiteto Nyderlandy Jiiry teisés
institute metu. Atskiros tarptautinio jiiros erdviy rezimo sritys, kaip jury teisés pagrindas
ir esmé, analizuotos jvairiais aspektais ir apimtimi tiek uzsienio, tiek kai kuriy Lietuvos
autoriy. Paminétina, kad i§ Europos mokslininky Baltijos juros regiono valstybiy jiiros
erdviy ir jiry teisés klausimus apskritai daug nagrin¢jo savo darbuose, pavyzdziui, dr.
Malgosia Fitzmaurice, delimitavimo klausimus — dr. Alex G. Oude Elferink.
Tarptautinémis pastangomis yra rengta atskiry valstybiy teisés akty, reglamentuojanciy
tam tikrus jury teisés klausimus, apzvalgy ir jvairiy studijy, taciau velgi dazniausiai
konkreciu aspektu, pavyzdziui, tarSos i§ laivy (Franckx E., Pauwels A. knygoje ,,Vessel-
Source Pollution and Coastal State Jurisdiction in the South-Eastern Baltic Sea* (2006)
tarSos 1S laivy ir pakrantés valstybés jurisdikcijos reglamentavimo Lietuvoje apzvalga
renge prof. dr. Saulius Katuoka). Lietuvoje tarptautinio juros erdviy rezimo, o taip pat
juros erdviy rezimo Lietuvoje ir kitose pasaulio valstybése klausimus nagrinéjo prof. dr.
Saulius Katuoka vadovélyje ,, Tarptauting jiiry teis¢™ (1997 m.).

Tarp svarbiausiy darbo Saltiniy reikia pazymeti ir LR uZsienio reikaly ministerijos

archyvo medziagg Lietuvos juros erdviy atribojimo (i§ dalies ir apsaugos bei kontrolés)
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klausimais, kaip pagrindg jiros erdviy delimitavimo analizei. Darbe pasitelkiama ir
Tarptautinio Teisingumo Teismo praktika jaros erdviy delimitavimo bylose. Saltiniai
taip pat apima ir kita darbui reikSminga informacijg, prieinamg jlriniy organizacijy,
atitinkamy kompetentingy Lietuvos valstybés institucijy interneto svetainése ir kituose

jury teisés informacijos tinklapiuose.

Mokslinio tyrimo iSvados ir pasiilymai

Apibendrinus disertacijoje nagrinétg jiiros erdviy reglamentavimg tarptautingje ir
Lietuvos teiséje, atsizvelgiant ] tarptautines jiiros erdviy rezimg nustatancias jiiry teisés
sutartis ir Siam rezimui reik§mingus ES teisés aktus bei jliros erdviy reglamentavimg
Baltijos juros regione, disertacijoje pateikiamos S$ios pagrindinés mokslinio tyrimo
iSvados:

1. Nacionalinis jiros erdviy teisinis rezimas d¢l tarptautinio jiry naudojimo
pobiidZio neiSvengiamai remiasi tarptautiniu juros erdviy rezimo reglamentavimu —
pirmiausia pamatine ir visuotine Jiiry teisés konvencija, taip pat kitomis tarptautinémis
universaliomis ir specialiomis bei regioninémis sutartimis (konvencijomis) atskirais jiiros
erdviy rezimo klausimais, specialiy jiiriniy organizacijy priimamomis normomis ir ES
teise, apimancia kai kuriuos jiiros erdviy rezimo aspektus. Tarptautiniam jiros erdviy
rezimui reikSmingiausios yra ES teisés normos dél gyvyjy iStekliy (zuvininkystés),
laivybos (saugios laivybos ir tarSos i§ laivy prevencijos) ir jiiros aplinkos apsaugos.
Tarptautiniam jiros erdviy rezimui budingas glaudus jo atskiry sriciy rySys, susijusius
Sio rezimo klausimus daznai sprendzia jvairios tarptautinés organizacijos, tod¢l svarbu
iSlaikyti viso Sio tarptautinio jiros erdviy reZimo reglamentavimo darng. Pakrantés
valstybé taip pat privalo uztikrinti i§ visy $iy tarptautinio bendradarbiavimo lygmeny ir
formy kylanciy jsipareigojimy jgyvendinimg ir visy S$iy normy suderinamuma
tarpusavyje.

2. Kai kurios jiros erdviy rezimo sritys yra labiau ,,funkcinio® (,,tikslinio®)
pobiidZzio, nes jy normos skirtos tam tikram tikslui ar paskir€iai ir neapsiriboja konkrecia
juros erdve (pavyzdziui, gelb¢jimo juroje operacijos, tarSos incidenty likvidavimas ir
pan.), o kitos yra labiau ,,zoninio* (,,erdvinio*) pobtidzio, kai nustatytas rezimas susij¢s

su konkrecios juros erdvés specifika ir jo taikymas apsiriboja tos juros erdvés ribomis
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(pavyzdziui, uZzsienio valstybiy laivy kontrolé pakrantés valstybés uvoste, taikus
plaukimas teritorine jura ir pan.). Taciau net ir ,,funkcinio® pobiidzio jiros erdviy rezimo
sri¢ly reglamentavimas skirtingose jiiros erdvése skiriasi dél skirtingo pakrantés
valstybés suvereniteto, suvereniy teisiy ar jurisdikcijos taikymo apimties, o kai kurios
,,ZONiNio* rezimo sritys taip pat reik§Smingos ir kitose juros erdvése, todél i$ dalies visam
juros erdviy rezimui budinga ,,funkcinio® ir ,,zoninio* poZiiiriy samplaika.

3. Nacionalinio juros erdviy klausimy reglamentavimo ,,savarankiSkumas* maz¢ja
tolstant nuo valstybés pakrantés: valstybés suverenitetui priklausanciose jiiros erdvése,
biutent, jiiros vidaus vandenyse bei teritoringje jiiroje, pakrantés valstybé daugiau normy
gali priimti savarankiskai, o pakrantés valstybés jurisdikcijai priklausanc¢iuose
i§skirtin¢je ekonominéje zonoje ir kontinentiniame Selfe valstybés reglamentavimas
didele dalimi turi remtis tarptautinémis normomis. Jiros erdviy reglamentavimas (ir jo
jgyvendinimas) valstybéje turi uZztikrinti teisingg ir pagrista pakrantés valstybés
iSskirtiniy teisiy jos juros erdvése ir tarptautiniy jsipareigojimy jy atzvilgiu bei kity
valstybiy teisiy ir pareigy pakrantés valstybés juros erdvése (ypatingai iSskirtingje
ekonomingje zonoje ir kontinentiniame Selfe) balansg; Sis reglamentavimas turi iSlaikyti
ir tinkamg pacios pakrantés valstybés teisiy ir pareigy pusiausvyra.

4, Net kai Jiry teisés konvencija aiSkiai ir jsakmiai nenurodo tam tikro jiiros erdviy
rezimo klausimo reglamentavimo pakrantés valstybés nacionalingje teis¢je pareigos arba
jvardija tai kaip teis¢ (galimybe), Sia Konvencija besiremiantis nacionalinis
reglamentavimas biitinas dél daugelio priezasCiy: Konvencijoje daznai nustatomi tik
juros erdviy rezimo pagrindiniai principai, pakrantés valstybei suteikiamos teisés neretai
yra gana bendro, deklaracinio pobudzio, todél jy jgyvendinimui reikia nacionalinio
mechanizmo; nesant nustatyty nacionaliniy reikalavimy, o taip pat ir paskirty uz atskirus
juros erdviy rezimo klausimus atsakingy valstybés institucijy, labiau nukencia pacios
pakrantés valstybés interesai, todé¢l, kad sunkiau kontroliuoti uzsienio valstybiy veikla
pakrantés valstybés jiiros erdvése ir nustatyti pazeidimus; be to, tokio reglamentavimo
nebuvimas gali apsunkinti ir kity valstybiy teisiy, kurias Konvencija joms suteikia
pakrantés valstybés juros erdvése, jgyvendinima, nes néra aiSkiy tokios veiklos salygy,
tvarkos ir reikalavimy.

5. Lietuvos, kaip pusiau uzdaros juros pakrantés valstybés, jiiros erdviy rezimo

klausimy sprendimui nacionaliniame lygmenyje yra svarbus regioninis Baltijos jiiros

38



pakrantés valstybiy bendradarbiavimas, leidZiantis atsizvelgti | konkretaus regiono
specifikg ir aktualiausias problemas, ko universalus reglamentavimas negali apimti.
Apibendrinant vertintina, kad Baltijos jiros valstybiy bendradarbiavimas Helsinkio
komisijoje, sprendziant jvairius jiros erdviy rezimo klausimus gyvyjy istekliy apsaugos
ir i$saugojimo, saugios laivybos ir tarSos 1§ laivy prevencijos bei juros aplinkos apsaugos
ir kitose srityse, yra glaudus, intensyvus ir pakankamai sékmingas, nors griezto kontrolés
mechanizmo ir vykdymo uZztikrinimo trikumas Siame lygmenyje iSlieka. Be to, Baltijos
jiros regiono (kaip ir kity atskiry jury regiony) valstybiy bendradarbiavimo galimybeé
sprendziant aktualiausias regiono problemas numatyta ir Europos Sgjungos lygmenyje.

6. Nezitirint ] gana glaudy Baltijos juros valstybiy bendradarbiavimg regione, jiiros
erdviy rezimo klausimy reglamentavimas atskirose Baltijos jiiros valstybése yra
pakankamai skirtingas, priklausomai nuo valstybés teisés tradicijy, valstybés santvarkos
formos, valstybingumo istorijos, ekonominio iSsivystymo lygio ir daugybés Kkity
veiksniy. Todél tam tikry reglamentavimo bendrumy yra maZesniuose subregionuose,
pavyzdziui, Skandinavijos 3alyse — Svedijoje ir Suomijoje ir trijose Baltijos valstybése —
Estijoje, Latvijoje ir Lietuvoje.

7. Apibendrinant juros erdviy rezimo klausimy reglamentavima atskirose valstybése,
galima iSskirti dvejopo pobiidzio reglamentavima: kai kiekvienai jiros erdvei apibrézti ir
jos teisiniam rezimui ar jo pagrindams nustatyti skiriamas atskiras jstatymas,- tokj
reglamentavimg galima pavadinti ,,zoniniu* (,,erdviniu®); ir kai valstyb¢je atskirus juros
erdviy teisinio rezimo aspektus reglamentuojancios nuostatos jterpiamos ] kity
(sektoriniy) sri¢iy jstatymus, kuri galima bty jvardinti ,,sritiniu® (,,teminiu®)
reglamentavimu. Zoninj reglamentavimg pasirinkusiose valstybése juros erdviy rezimo
klausimai dazniausiai reglamentuojami gana detaliai ir iSsamiai, apimant kiekvieng
konkrecios juros erdvés teisinio rezimo aspektg (jskaitant jvairios veiklos toje jlros
erdvéje salygas ir tvarka, jurisdikcijos klausimus, atsakingas jgyvendinancias institucijas,
atsakomybe uz pazeidimus). Nors zoninis reglamentavimas savaime neuZztikrina jo
iSsamumo, be to, tokiose Salyse greta juros erdvéms skirty taip pat galioja atskiras juros
erdviy rezimo sritis ir aspektus detalizuojantys kiti teisés aktai, vis tik valstybése, kuriose
galioja sritinis reglamentavimas arba yra daug jo poZymiy, jiiros erdviy rezimo klausimai
daznai reglamentuojami nepakankamai i§samiai, nes tokios nuostatos ,,iSsibars¢iusios*

po atskirus kity sri¢iy teisés aktus ir dél to dazniau pasitaiko spragy, prieStaravimy,
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nenuoseklumo, tarp tokiy teisés akty triiksta darnos. Beveik visos Baltijos jiros
pakrantés valstybés pasirinko zoninj reglamentavimg (jis rySkus Danijoje, Suomijoje ir
Svedijoje, jam priskirtina Rusija, Lenkija, taip pat Latvija ir Estija). Pazymétina, kad
Lietuva yra vienintel¢ Baltijos jiiros valstybé, kurioje néra né vieno atskiro jstatymo,
skirto jos juros erdvéms.

8. Lietuvos jiros erdviy delimitavimo derybos su Latvijos Respublika, Rusijos
Federacija ir konsultacijos su Svedijos Karalyste patvirtino §io proceso sudétinguma ir
subtilumg, nes susitarimg tenka pasiekti nesant aiSkiy universaliy tarptautiniy
delimitavimo taisykliy, iSliekant delimitavimo reikalavimy interpretavimo jvairovei,
kiekvienas atvejis unikalus, ir visada susiduria dviejy (ar daugiau) valstybiy politiniai,
ekonominiai, strateginiai interesai, jvairiis subjektyvis ir objektyviis faktoriai,
reikalaujamo ,,teisingo sprendimo* sgvoka pakankamai nevienareik§meé, o deryby sékmé
priklauso nuo besideranciy Saliy ir jy politinés valios bei siekio rasti teisingg ir abiem
Salims priimting kompromisg, deryby patirties ir pasirengimo. Ypatingai Latvijos —
Lietuvos derybos dél sienos jiiroje parodé, kad daznai ne tiek sudétinga kranto
konfigiiracija ar kiti objektyviis veiksniai, kiek Saliy (Salies) interesai ir kiti subjektyviis
faktoriai nulemia deryby sudétingumo lygj. Taigi pasiektas susitarimas dazniausiai yra
abipusis kompromisas dél politinio stabilumo ir ekonominiy interesy balanso, kuris
vienoje srityje reiSkia tam tikrus praradimus, taciau yra naudingas bendrame kontekste.

9. Lietuvos jiiros erdviy delimitavimas papildé tarptauting jiiros erdviy delimitavimo
praktikg teisingumo principo aiskinimu ir taikymu, pripazino savarankiskos jiiros erdviy
delimitavimo teisés egzistavima, parode¢, kad auksciausiy valstybiy pareigiiny neoficialiis
susitarimai néra privalomi deryby Salims, ir nepriklausomybe atkiirusios valstybés juros
erdviy atribojimui neturi jtakos ja okupavusios ir aneksavusios valstybés susitarimai su
treCiosiomis Salimis ir jos nejpareigoja. Lietuvos derybines pozicijas smarkiai sustiprino
Tarptautinio Teisingumo Teismo jurisprudencija dél nepalankios kranto konfigtracijos ir
teisingumo reikalavimo aiSkinimo. Derybose atsispind¢jo pagrindiniy delimitavimo
principy reik§me ir teisingumo principo apimami faktoriai bei reikSmingos aplinkybés
(geologiniai, geografiniai ypatumai, proporcingumo, ,,neuzgozimo* principai ir pan.).
Ypatinga Lietuvos deryby su Rusijos Federacija, o taip pat su Latvijos Respublika
situacija, kai Salims dar nebuvus Jury teisés konvencijos dalyvémis, jy aiSki valia,

ketinimas ir noras prie jos prisijungti bei abipusis susitarimas ja remtis derybose leido
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taikyti paZangiausias Sio jiiry teisés akto nuostatas ir pasiekti teisingg sprendima visoms
Salims, tuo paciu patvirtino ir savarankiSkos jiiros erdviy delimitavimo teisés
egzistavimo pripazinimg. Netipinis Latvijos ir Lietuvos valstybiy prezidenty susitarimas
del kai kuriy jiiros erdviy atribojimo aspekty pareikalavo jo teisinés galios aiskinimosi ir
parode, kad neoficialus, labiau deklaracijos formos deryby Saliy vadovy susitarimas
nejpareigoja deryby $aliy. Svedijos Karalystés turéty sutaréiy su Soviety Sajunga
privalomumo Lietuvai primetimas buvo pagrindin¢ deryby Saliy nesutarimo prieZastis,
pareikalavusi Lietuvos ne karta Svedijai pabrézti, kad minétos sutartys jos, kaip
nepriklausomybe atkiirusios savarankiSkos valstybés, niekaip nejpareigoja ir negalioja
jos atzvilgiu.

10.  Svarbu pabrezti, kad Lietuva, didele dalimi dél Lietuvos derybininky s¢kmingo
darbo, tapo pirma i§ Soviety Sgjungos okupacijos iSsivadavusia ir nepriklausomybe
atktirusia valstybe, juridiS$kai jteisinusia teritorinés juros ir ekonominés zonos bei
kontinentinio Selfo Baltijos jiiroje ribas su Rusijos Federacija, taip pat nelengvose
derybose pasiekusia susitarimg dél jiiros erdviy atribojimo su antra gretima kaimynine
valstybe — Latvija. Konsultacijy su Svedijos Karalyste medZiaga leidZia manyti, kad
faktinis jiros erdviy riby, nustatyty vadovaujantis Konvencijos nuostatomis,
pripazinimas, abiejy Saliy buvimas Konvencijos dalyvémis, geografiné padétis,
nereikalaujanti atriboti teritoriniy jiiry, deryby praktika ir patirtis turéty sudaryti gerg
pagrinda sékmingoms deryboms, nezitirint j tai, kad pradines konsultacijas apsunkino
Svedijos nenoras atsisakyti turéty sutaréiy su Soviety Sajunga (dél jiiros erdviy ir
zvejybos zony atribojimo, kiek Sios sutartys apima Lietuvos jiiros zong). Galutinj teisinj
susitarimo dél jiiros erdviy atribojimo su Svedija jforminima ir Lietuvos, Latvijos ir
Svedijos ekonominiy zony sankirtos nustatyma stabdo vis dar Latvijos neratifikuota
jiros erdviy delimitavimo sutartis su Lietuva ir triSalis Lietuvos susitarimas dé¢l juros
erdviy sankirtos tagko su Svedija ir Rusija.

11. Lietuvoje nesant juros erdveéms skirty jstatymy, atskiri juros erdviy rezimo
klausimai reglamentuojami kity sri¢iy (valstybés sienos, jiiros aplinkos apsaugos ir kt.)
jstatymuose, todel juros erdviy rezimo klausimy reglamentavimui budingas
segmentiSkumas, jame truksta aiSkumo ir darnos, pasitaiko nenuoseklumy ir yra nemazai
reglamentavimo spragy. Jury teisés konvencijoje numatyty pakrantés valstybés

nacionalinéje teiséje reglamentuotiny jiiros erdviy rezimo klausimy kontekste
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konstatuotina, kad Lietuva dar néra pakankamai jgyvendinusi Konvencijos nuostaty.
Pakankamai iSsamiai yra reglamentuotas jiros vidaus vandeny ir teritorinés jiros
rezimas (uzsienio laivy jplaukimo ] uostg ir buvimo jame reZimas, taikus plaukimas
teritorine jura ir jos apsauga bei kontrol¢). ISskirtinés ekonominés zonos klausimai
reglamentuoti 1§ esmes tik tiek, kiek apimami ,,jiiros rajono* sgvokos, Lietuvos
jstatymuose reiSkiancios jiros vidaus vandenis, teritoring jlrg ir iSskirting ekonoming
zong. Pabréztina, kad né vienas jstatymas neapibrézia ir nereglamentuoja jokiy
kontinentinio Selfo reZimo klausimy. Apibendrinant, karo laivy plaukimas per teritoring
jirg, dirbtiniy saly, jvairiy jrenginiy ir statiniy statyba, eksploatavimas, naudojimas,
kabeliy ir vamzdyny klojimo isskirtingje ekonominéje zonoje ir kontinentiniame Selfe
salygos, grezimo darbai kontinentiniam Selfe, 1§ dalies ir moksliniai jiry tyrinéjimai
Lietuvos juros erdvése nereglamentuoti Lietuvos nacionalingje teis¢je.
12.  Tarp aktualiausiy Siuo metu Lietuvos jiiros erdviy rezimo problemy praktikoje ir
sprestiny uzdaviniy paminétinos Lietuvos jiiros erdviy apsaugos ir kontrolés triikumai:
uzsienio valstybiy veiklos Lietuvos iSskirtin¢je ekonominéje zonoje (ir kontinentiniame
Selfe) kontrolés spragos (ypatingai gyvyjy istekliy kontrolés), taip pat jiiros stebéjimo
sistemos Lietuvos suverenitetui priklausanciose juros erdvése ir laivy praneSimy bei
laivy sekimo sistemy jdiegimas ir veikimo uztikrinimas atsizvelgiant ] tarptautinius
reikalavimus; ir nuo 2009 m. pertvarkytos gelbéjimo darby ir tarSos incidenty jiroje
likvidavimo sistemos veikimo uZtikrinimo poreikis sureguliuojant likusius klausimus.
13.  Lietuvos nacionalinéje teis¢je uz jvairius juros erdviy reZzimo pazeidimus yra
nustatyta administraciné¢ arba baudziamoji atsakomybé; atsakomybés reglamentavimas
remiasi ir konkreCius reikalavimus sankcijy nustatymui nacionalinéje teiséje
jtvirtinanciomis ES teisés normomis. Taciau atsakomybé néra nustatyta uz kai kurias
veikas, uz kurias atsakomybe nustatyti leidzia ar net jpareigoja Jiry teisés konvencija, i$
dalies dé¢l jau minéty pacios veiklos reglamentavimo spragy. Tai pasakytina ypatingai
apie uzsienio valstybiy, laivy ar asmeny neteisétg tking ir kitokiag veikg Lietuvos juros
erdvése, biitent neteiséta minéty subjekty moksliniy jiry tyrin¢jimy vykdyma, taip pat
neteisétg kabeliy ar vamzdyny tiesima, jvairiy statiniy ar jrenginiy statyma.

Remiantis Lietuvos nacionalinéje teiséje nustatyto jiros erdviy rezimo analize ir
mokslinio tyrimo metu atskleidus Sio reglamentavimo trikumus, o taip pat atsizvelgiant |

kity Baltijjos juros valstybiy jiros erdviy reglamentavimo praktika, disertacijoje
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pateikiami Sie galimi jlros erdviy rezimo reglamentavimo problemy Lietuvoje
sprendimo pasiiilymai:

1. Lietuvai nejgyvendinus Jiry teisés konvencijoje numatyty teisiy reglamentuoti
tam tikrus juros erdviy reZzimo klausimus savo nacionalinéje teis¢je ir esant vienintele
Baltijos jiiros valstybe neturint jiros erdvems skirty atskiry jstatymy, svarstytina atskiro
pamatinio jstatymo, kuris apibrézty Lietuvos jiros erdves ir konkretizuoty jy teisinj
rezimg ar nustatyty jo pagrindus bei uZpildyty kitas spragas, poreikis arba kitokio esamo
reglamentavimo tobulinimo bent papildant ar koreguojant atitinkamus galiojanCius teisés
aktus galimybé. Tai padéty visapusiskai ir visaver¢iai jgyvendinti pakrantés valstybés
teises ir valdzig jos jurisdikcijai priklausancioje iSskirtinéje ekonominéje zonoje ir
kontinentiniame S$elfe, kuriy rezimo reglamentavimas S$iuo metu yra skurdus, taip pat
prisidéty prie suverenitetui ir jurisdikcijai priklausanciy jiiros erdviy apsaugos, o taip pat
leisty zymiai efektyviau ginti Lietuvos teises ir teisétus interesus, kai kyla jy pazeidimo
gréesmé. Tokiame jstatyme ar papildant esamus teisés aktus, uzpildytinos iy pagrindiniy
jiros erdviy rezimo klausimy reglamentavimo spragos: karo laivy plaukimo teritorine
jira salygy ir tvarkos, uzsienio valstybiy tikinés veiklos iSskirtin€¢je ekonominéje zonoje
ir kontinentiniame Selfe tvarkos (jskaitant povandeniniy kabeliy, vamzdyny tiesima,
statiniy ir jrenginiy statymg ir kt.), moksliniy jiros tyrinéjimy Lietuvos juros erdvése
tvarkos detalizavimas ir k.

2. Nors LR Baudziamajame kodekse ir LR Administraciniy teisés pazeidimy
kodekse nustatyta jvairiy jiros erdviy rezimo pazeidimy sudéciy, atsakomybé
nenumatyta uz pazeidimus ypatingai Lietuvos jurisdikcijai priklausanciose jiiros erdvese
(i8skirtinéje ekonominéje zonoje ir kontinentiniame Selfe), kurie gali kilti i§ neteisétos
uzsienio valstybiy, laivy ar asmeny veiklos jose (pavyzdziui, jvairiy statiniy ir jrenginiy
statymo, kabeliy ir vamzdyny tiesimo, moksliniy juros tyrin¢jimy). Dél Siy priezasciy
svarstytinas papildomy jiiros erdviy rezimo pazeidimy sudéiy nustatymas, taip pat
esamo atsakomybés reglamentavimo perziiira, atsizvelgiant | ES teisés aktuose
valstybéms naréms nustatytus jpareigojimus de¢l atsakomybés reglamentavimo jy

nacionalinéje teis¢je.
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socialiniy moksly teiséS krypties doktoranttiros studijos Vilniaus universiteto Teisés
fakultete (Tarptautinés ir Europos Sajungos teisés katedros doktoranté). 2008 m. ruden;j
mokslinj tyrima disertacijos srityje atliko stazuotéje Utrechto universitete (Nyderlandai),

Nyderlandy jiiry teisés institute.
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Nuo 2004 m. spalio mén. dirbo advokaty kontoroje Norcous & Partners (dabar —
Advokato Irmanto Norkaus ir partneriy kontora Raidla Lejins & Norcous), 2005 — 2009
m. asocijuota teisininké, advokato padéjéja.

Nuo 2009 m. spalio mén. ir dabar Europos teisés departamento prie Lietuvos
Respublikos teisingumo ministerijos Europos Sajungos teisés igyvendinimo
koordinavimo skyriaus vyriausioji specialisté. Vilniaus universiteto Teisés fakultete veda
Tarptautinés vieSosios teisés seminarus (2005 — 2007 m. Tarptautinés privatinés teises

seminary vedéja).
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