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FOREWORD

Since the last decades of the 20th century the rise of information and communication
technologies, together with their rapid development and their application in practice have
had a common global impact on the life of society. Digital telecommunications
encourage countries everywhere to tackle the structural social and economic reforms
which should have a positive influence on social development. The transition from the
industrial society model to the information and knowledge society leads to the need to
evaluate the impact of technological changes on legal regulation, to provide the
necessary measures to overcome the new social challenges and to ensure the social
balance of the social relationships of those who have different interests. Many areas of
life are influenced by the informational and technological revolution. The adaptability of
information and communication technologies significantly facilitates both daily life and
work processes. Various electronic tools are actively used at workplaces. The
information and communication technologies in the context of employment relationships
are usually used as work tools, an intermediate for communication. Sometimes they are
used to replace the functions of an employee and thus substitute as part of the work
force.

According to Lithuanian statistics data’, in 2015 computers and internet were
used in all manufacturing and service enterprises with a staff of 10 and more employees.
Broadband mobile connection provided by mobile networks was used by 64.5 % of
enterprises for professional reasons. Mobile internet access was used for work reasons by
13.6 % of employees; 20 % of enterprises publicised job vacancies or provided an
opportunity to submit job applications, 20.8 % of enterprises used links to their social
network profiles. Electronic social media were used for work-related aims by 41.6 % of
enterprises, 35.5 % of enterprises had profiles on social networks (e.g. Facebook), 14% -
disseminated information on multimedia content exchange websites (e.g. YouTube,
Picasa), 8.4 % — had blogs (e.g. Twitter), 11.6 % — were using wiki-based knowledge
exchange systems, 17.2 % — to search for employees, 20.4 % — to exchange opinions or

information within the enterprise. Thus, the Lithuanian statistics data confirm that the

! Lietuvos statistikos departamentas. Informacinés technologijos Lietuvoje. Vilnius, 2015, p. 65. ISSN 2029-3615.
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usage of information and communication technologies in the professional, employment

and working sectors is a widespread phenomenon.

RELEVANCE, NOVELTY, ORIGINALITY AND SIGNIFICANCE OF THE
SCIENTIFIC RESEARCH

In addition to the above general factors on the penetration of information technologies,
the relevance of scientific research on the usage of information and communication
technologies at the workplace is determined by the contemporary social situation and
practical need to explore this phenomenon from the Lithuanian labour law perspective.
According to the spontaneous and casuistical modifications of Articles 108 and 1152 of
the Labour Code of the Republic of Lithuania in 2010, a type of distance work
employment contract has been established. It should be emphasized that during the
decade of the validity of Lithuanian Labour Code, this was the only evident modification
of national labour law which might be directly linked to the phenomenon of the usage of
information and communication technologies at workplaces. This situation raises the
question of whether the current Lithuanian labour law is able to effectively solve the
legal problems arising from the usage of information technologies, whether the main
functions of labour law are realised, and whether the legitimate interests and rights of the
subjects of employment relationships are actually protected at all stages of the
employment relationships. All of this depends on the strong effect of globalisation and
technological factors, when the division between work force and capital expands across
national borders. It should be noted that the usage of information technologies at the
workplace has become an object of worldwide discourse in legal sciences and it is also a
practical professional issue. Since the end of the 20th century this topic has been

regularly developed in the doctrine of the European Court of Human Rights®. G. H. van

2 Lietuvos Respublikos darbo kodekso 76, 77, 80, 107, 108, 109, 115, 127, 147, 149, 150, 151, 202, 293, 294
straipsniy pakeitimo ir papildymo bei kodekso papildymo 123" straipsniu jstatymas. Valstybés Zinios, 2010, nr. 81 —
4221.

® For example, the recent Judgement of the European Court of Human Rights of 12th January 2016 in case
Barbulescu v. Romania, no. 61496/08 concerning the employee’s privacy, disciplinary liability, electronic
surveillance and the usage of internet provided by the employer for the employee’s personal purposes.
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Voss” notes, that the digitisation influence in labour relationships plays an increasingly
important role and it is promoting political debate on the impact of technological
progress on labour market regulation, regulation of the application of technologies in
dismissal procedures, the realisation of employee suggestions to replace an ordinary job
with teleworking etc. In 2016, the Lithuanian State Data Protection Inspectorate in a
public statement® noted that employers in Lithuania violate employee personal data
protection rights, and it confirmed that the number of public social reactions concerning
some illegal restrictions of fundamental human rights and freedoms at work relative to
unauthorized video surveillance, monitoring of electronic communications or other
inappropriate processing of employee personal data at the workplace is growing. Thus,
the dissertation topics are relevant at Lithuanian, European Union and international
levels because the use of modern technologies in the contemporary global work
environment is evident despite the lack of a clear legal basis and boundaries to this
usage.

The scientific research topic of the usage of information and communication
technologies at the workplace is considered to be completely new and original in the
context of Lithuanian labour law science. The uniqueness of the research is due to the
fact that it is the first national scientific research covering such complex analysis and
themes. Although there are several examples of national research or scientific discourses
on some of the issues concerning the dissertation, nevertheless, no such research
exploring the complex problematical aspects of the use of information and
communication technologies at the workplace based on the labour law approach has
been carried out in Lithuania. It should be noted that the phenomenon of the usage of
information and communication technologies by its nature belongs to the category of
information and technologies sciences. Consequently, this dissertation also has an
interdisciplinary character. In some specific cases of the research scientific insights and
recent research outcomes of the above-mentioned sciences have also been necessarily

used in this dissertational analysis.

* VAN VOSS, Guus Heerma. Rapport Principal sur les Evolutions Récentes aux Pays-Bas. European Labour Law
Network 8th Annual Legal Seminar: “Digitalisation et droit du travail” Proceedings, 26 — 27 novembre 2015, La
Haye, Pays-Bas.

®2016 m. geguzés 6 d. Valstybinés duomeny apsaugos inspekcijos pranesimas ,,Darbdaviai vis daZniau pazeidzia
darbuotojy teise ] asmens duomeny apsaugg” [accessed 6 May, 2016 <https:// ada.lt/go.php/lit/\VDAI-iplatino-
praneima-spaudaiDarbdaviai-vis-dazniau-pazeidzia-darbuotoju-teise-i-asmens-duomenu-apsauga/996>.
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The doctoral thesis analyses the concept of the workplace in the information
society, the cases of violations and offensive impact of the use of information and
communication technologies at the workplace to the legal protection elements which are
mostly affected by this phenomenon such as an employee’s right to respect for private
life, personal data protection, freedom of expression; and it determines the mechanisms
for the reconciliation of different interests of the subjects of employment relationships
when using information and communication technologies in the work environment
according to individual and collective labour law. Furthermore, the dissertation deals
with their integration to the Lithuanian labour law system.

The significance of the dissertation should also be emphasised. The present
research achievements contribute to determining the fields of Lithuanian labour law
regulation directly connected to the research object which should be developed at
national regulatory level and to identifying the legal internal measures which should be
tackled by the parties to an employment contract and their representatives.

Regarding the tasks of this scientific research, it is expected that the
dissertation will be helpful, relevant and useful, both theoretically and practically, to
lawyers, specialists and representatives of other social sciences or interdisciplinary
fields. The research provides suggestions and responses to those problematic topics
which are of interest to the subjects of employment relationships, representatives from
the public institutional sector determining legal regulation of employment relationships,
the subjects of legislation, various professionals and lawyers, scientists, researchers and
students. Finally, it is intended that the dissertation will support the improvement of
regulations in Lithuanian employment relationships and the development of

contemporary Lithuanian labour law science.

OBJECT, PURPOSE AND TASKS OF THE RESEARCH

The object of the dissertation is the problematic issues of legal regulation of individual
and collective employment relationships when using information and communication
technologies at the workplace. The research explores fundamental cases revealing the

influence of the usage of information and communication technologies at the workplace



on the institutes of individual and collective labour law. From the point of view of labour
law it analyses a concept of the workplace in the information society, the various
violations and offensive impact of the usage of information and communication
technologies at the workplace on the legal protection content which is mostly affected by
this phenomenon, such as an employee’s right to respect for private life, personal data
protection, freedom of expression. It explores the mechanisms for reconciling the
different interests of the subjects of employment relationships on the use of information
and communication technologies at the workplace according to individual and collective
labour law and also debates on their integration into the Lithuanian labour law system.

Due to the limited scope of the dissertation all the relative aspects, especially
the problematic issues of legal regulation of the influence of the use of information and
communication technologies in the work environment on the provision of work safety,
physical and mental health at work, reconciliation of professional and family life,
psychological violence at the workplace (mobbing) have been not explored in detail. It
should be noted that the main focus of the dissertation is on analysis of the legal
regulation under Lithuanian labour law. However, for the sake of completeness in
revealing and solving specific research problematics, in some cases examples of legal
regulation of relationships regulated by the rules of law of other branches of law have
been used. In the case of a lack of clear Lithuanian legal regulation of scientific
outcomes, the scientific theoretical and practical expertise, various traditionally approved
experiences of other countries (e.g. United States of America, Western Europe or
Scandinavian countries) have been comparatively applied.

The purpose of the dissertation is to analyse systematically and in detail the
Lithuanian legal regulation of the usage of information and communication technologies
at the workplace and to evaluate this phenomenon in the context of labour law.
Accordingly, the tasks of the scientific research are:

1) to analyse and reveal the conception and characteristic features of the
workplace in the information society where information and communication
technologies are used;

2) to explore and determine the scope of legal protection mostly impacted by

the usage of information and communication technologies at the workplace;
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3) to explore the conflict of interest of labour relations’ subjects arising from
the use of information and communication technologies at the workplace, as well as
individual and collective labour law regulatory mechanisms and ways of resolving them,

in order to harmonize the different interests of employment relations’ parties.

STATEMENTS OF THE DISSERTATION TO BE DEFENDED

The statements of the dissertation to be defended are:

1) the usage of information and communication technologies at workplaces
affects the Lithuanian labour law system transformationally;

2) the phenomenon of the usage of information and communication
technologies at workplaces determines the needs of Lithuanian legal regulation of
individual and collective employment relationships conditioned by the peculiarities of
the information society, while maintaining the protection of fundamental human rights
and freedoms in the context of work as well as the protection of traditional legal values
based on labour law.

3) the usage of information and communication technologies at the workplace
is one of the factors promoting social dialogue, self-regulation and flexibility in the

context of employment relationships.

EXPLORATION LEVEL OF THE RESEARCH PROBLEM IN LITHUANIA
AND ABROAD

Although the Republic of Lithuania dealt with the intensive development of computer
literacy and increased use of information technologies in various sectors of social life
after the re-establishment of independence, nevertheless legal problems concerning the
use of information and communication technologies at the workplace has not been
explored in detail at scientific level.

The authors of the first book written in Lithuanian on the legal issues of

information  technologies  Informaciniy  technologijy  teis¢® (Eng. Information

®CIVILKA, Mindaugas; LAMANAUSKAS, Tomas; OSINAITE, Giedré; et al. Informaciniy technologijy teise.
Vilnius: NVO teisés institutas, 2004, p. 143 — 146. ISBN 9955-9744-0-0.
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Technologies Law): M. Civilka, T. Lamanauskas, G. Osinaité, D. Saulitinas, D. Stitilis,
S. Toliusis, L. Ulevic¢ius pay attention only to the relative collision between business
interests and an employee’s privacy conditioned by the use of the internet in employment
relationships. In another collective monograph of Lithuanian legal scholars a detailed
analysis of one of the most important and the most dynamic economic activities sectors
I.e. electronic communications, general regulatory theoretical and practical peculiarities
was carried out for the first time in Lithuania’,

Analytical insights on the importance of protecting an employee’s privacy
while installing information technologies at the workplace are provided by the works of
T. Bagdanskis and P. Sartavi¢ius®, R. Vaitkevi¢ienée®.

The Lithuanian scientists working with contemporary modern employment
relationship trends, e.g. T. Bagdanskis, T. Davulis, R. Krasauskas, D. Petrylaite, J.
Usonis, analyse the trends in the modernisation of the regulation of individual and
collective employment relationships and the establishment of flexibility which are
relative to technological and globalisation factors, the implementation of European
Union legal acts by the Lithuanian labour laws; they also pay attention to its rising
impact on an employee’s privacy™.

Furthermore, L. Meskauskait¢'' in her Lithuanian monograph published in
2015 and in one of the scientific studies®?, discusses the growing social awareness

concerning the defence of the right to respect for private life in applying legal measures

" CIVILKA, Mindaugas; JARUKAITIS, Irmantas; LAMANAUSKAS, Tomas; et al. Elektroniniy rysiy teise.
Vilnius: Eugrimas, 2005, 386 p. ISBN 9955-501-81-2.

8 BAGDANSKIS, Tomas; SARTATAVICIUS, Paulius. Workplace Privacy: Different Views and Arising Issues.
Jurisprudencija, 2012, nr. 19 (2), p. 697-713. ISSN 2029-2058.

9 VAITKEVICIENE, Rita. Darbuotojas taip pat turi teise j privatuma. Justitia, 2008, nr. 2 (68), p. 51 — 66. ISSN
1392-57009.

10 PETRYLAITE, Daiva; DAVULIS, Tomas; PETRYLAITE, Vida. Europos Sgjungos teisés akty jgyvendinimas
Lietuvos darbo teiséje. Vilnius: Registry centras, 2008, p. 382 — 393.1SBN 978-9955-30-043-4; KRASAUSKAS,
Rytis. Kolektyviniy sutar¢iy normatyvinés sglygos, susijusios su darbuotojy teisine padétimi: in favorem v in peius.
In DAVULIS, Tomas; PETRYLAITE, Daiva (eds.) Darbo rinka XXI amziuje: lankstumo ir saugumo paieskos.
Tarptautinés mokslinés konferencijos 2011 m. geguzés 12 — 14 d. straipsniy rinkinys. 2011. Vilnius: Standarty
spaustuve, 2011, p. 536 — 553. ISBN 978-9955-488-50-7; KRASAUSKAS, Rytis. Kai kurie kolektyvinio sutartinio
darbo santykiy teisinio reguliavimo skatinimo probleminiai aspektai. Jurisprudencija, 2011, nr. 18 (2), p. 613— 630.
ISSN 1392-6195; KRASAUSKAS, Rytis. Kolektyvinio sutartinio teisinio reguliavimo skatinimas Lietuvoje: kai
kuriy darbo kodekso nuostaty analizé teisés taikymo aspektu. Jurisprudencija, 2008, nr. 1 (103), p. 37— 45. ISSN
1392-6195; USONIS, Justinas; BAGDANSKIS, Tomas. Dispozityvumo jgyvendinimas Lietuvos darbo teiséje.
Socialiniy moksly studijos, 2011, 3(2), p. 575-593. ISSN 2029-2244 ir kt.

1 MESKAUSKAITE, Liudvika. Teisé j privaty gyvenimg. Vilnius: Registry centras, 2015, 336 p. ISBN 978-9955-
301-78-3.

12 MESKAUSKAITE, Liudvika. Teisés j privatumg gynimas: teorija ir praktika. In ABRAMAVICIUS, Armanas et
al. Asmens teisiy gynimas: problemos ir sprendimai: mokslo studija. Vilnius: Mykolo Romerio universitetas, 2014,
p. 352 — 383. ISBN 9789955196945.
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more actively. She also emphasizes the importance of balance between the provision of
information to the public and the guarantees of personal privacy and the influence of
globalisation and technologies. She also reveals other problematic aspects of the
constitutional right to information which has not been comprehensively explored
previously in Lithuania. Nevertheless the problems of concern in the context of
employment relationships are not explored in these works.

Additionally, the comprehensive scientific insights and comments on the
fundamental issues of personal data protection carried out by I. Petraityte®® were
particularly important for the dissertation.

As already mentioned, considerably more scientific research work on the
usage of information and communication technologies at the workplace has been carried
out abroad than in Lithuania.

For example, in France, during recent decades the concept of the protection of
an employee’s privacy while using information technologies, has been designed and
developed by. J. Rivero, A. Supiot, R. J. Tour, Ph. Waquet*. A lot of current scientific
insights on the contemporary impact of information technologies in legal regulatory
employment relationships are presented in the scientific publications of J. E. Ray and R.
Blanpain, a Belgian scientist from Belgium, who is exploring modern labour
relationships. The collective monograph written by R. Blanpain and M. Van Gestel™ on
the use of electronic mails, intranet and internet surveillance was an important source for
this dissertation. It reveals the controversial aspects of legal regulation and problems of
practical application; it provides some examples of applicable practice codes,
recommendations for local regulation policies on the use of the internet at company level
and analyses the role of employee and employer representatives. The scientific works of

S. Wallach are directly related to the subject of this dissertation.

B3 PETRAITYTE, Ilona. Asmens duomeny apsauga ir teisé j privaty gyvenima. Teisé, 2011, nr. 80, p. 163 — 174;
PETRAITYTE, Ilona. Asmens duomeny apsaugos teisinis reguliavimas Lietuvos teisés sistemoje. Teisé, 2011, nr.
79, p. 125 — 136. ISSN 1392-1274.

Y TOUR, Jean Richard. Etude sur la jurisprudence récente de la Chambre sociale de la Cour de cassation.
[accessed 28 November, 2012]. <http://www.courdecassation.fr/publications _cour_26/rapport_annuel
_36/rapport_1999 91/etudes_documents_93/jean_richard_5796.html>; WAQUET, Philippe. Vie professionnelle et
vie personnelle du salarié. Cahier Sociaux du Barreau de Paris, 1994, N. 64, p. 289 ir kt.

1> 7r. BLANPAIN, Roger; VAN GESTEL, Marc. Use and Monitoring of E-mail, Intranet and Internet Facilities at
Work: Law and Practice. The Netherlands: Kluwer Law International, 2004, 320 p. ISBN 9041122664.
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J. D. R. Craig®®, M. Freedland'’, F. Ferreti'®, M. W. M. Finkin'®, A.
O‘Rourke, A. Pyman, J. Teicher®, Ph. Waquet® et al. provide a comparative exploration
of the peculiarities of an employee’s privacy and personal data protection in the
employment relationships context.

The protection of an employee’s privacy and the employer’s interests while
using information technologies at the workplace is analysed by C. Faleri??, C. L. Huth?,
N. E. Muenchinger®, M. B. C. Rubert®, L. Mitrou, M. Karyda®, J. M. Stanton, E. M.
Weiss®’, M. Taylor, J. Haggerty, D. Gresty?®, N. Lugaresi®® et al. M. Hart®® examines the

% CRAIG, J. D. R. Privacy and Employment Law. Oxford / Portland, Oregon: Hart Publishing, 1999, p. 355 — 356.
In O‘'ROURKE, Anne; PYMAN, Amanda; TEICHER, Julian. The right to privacy and the conceptualisation of the
person in the workplace : a comparative examination of EU, US and Australian approaches. The International
Journal of Comparative Labour Law and Industrial Relations, Volume 23/2, 2007, p. 162. ISSN 0952-617X.

Y7 FREEDLAND, Mark. Data protection and employment in the European Union: An Analytical Study of the
Employment Relationship in the EU and its Member States. Oxford: 1999, 51 p.

8 FERRETTI, Federico. A European Perspective on Data Processing Consent through the Reconceptualization of
European Data Protection's Looking Glass after the Lisbon Treaty: Taking Rights Seriously. European Review of
Private Law, 2012, Volume 20/2, p. 473 — 506. ISSN 0928-9801.

¥ FINKIN, Matthew W. Menschenbild: the Conception of the Employee as a Person in Western Law. Comparative
Labor Law and Policy Journal, 2002, no. 23 (4), p. 577 — 638. ISSN 1095-6654.

% O‘ROURKE, Anne; PYMAN, Amanda; TEICHER, Julian. The right to privacy and the conceptualisation of the
person in the workplace: a comparative examination of EU, US and Australian approaches. The International
Journal of Comparative Labour Law and Industrial Relations, Volume 23/2, 2007, p. 161 — 162. ISSN 0952-617X.
2l WAQUET, Philippe. Vie professionnelle et vie personnelle du salarié. Cahier Sociaux du Barreau de Paris,
1994, N. 64, p. 289; WAQUET, Philippe. L’entreprise et les libertés du salarié : du salarié citoyen au citoyen-
salarié. Ed. Liaisons, coll. «Droit vivant», septembre 2003, p. 120. In RAY, Jean-Emmanuel. Temps professionnel
et temps personnels. Droit social, 2004. N.1, p. 58 — 69. ISSN 0012-6438; WAQUET, Philippe. La vie personnelle
du salarié. Droit social, 2004. N. 1, p. 23 — 29. ISSN 0012-6438.

22 FALERI, Claudia. Information Technology and Workers' Privacy: Public and Private Regulations. Comparative
Labour Law and Policy Journal, 2002, no. 23 (4), p. 517 — 526. In JEFFERY, Mark. Information technology and
workers' privacy: introduction. Comparative Labour Law and Policy Journal, 2002, no. 23 (4), p. 251 — 279.
[accessed 15 January, 2015] <http://www.uoc.edu/dt/20225/index.html>. [accessed 15 January, 2015]<http://www.
uoc.edu/dt/ 20225/index.html>.

2 HUTH, Carly L. The Insider Threat and Employee Privacy: An Overview of Recent Case Law. Computer Law
and Security Review, 2013, Volume 29, p. 368 — 381. ISSN 0267-3649.

% MUENCHINGER, Nancy E. Electronic Workplace Privacy in France. Computer Law and Security Review, 2002,
Volume 18, p. 421 — 426. ISSN 0267-3649.

% RUBERT, Maria Belen Cardona. Workers‘ Privacy and the Power of Employer Control in Spain. The
International Journal of Comparative Labour Law and Industrial Relations, 2000, Volume 16/4, p. 349 — 358.
ISSN 0952-617X.

% MITROU, Lilian; KARYDA, Maria. Employees‘ Privacy vs. Employers* Security: Can They Be Balanced?
Telematics and Informatics, 2006, Volume 23, p. 164 — 178. ISSN 0736-5853.

2 STANTON, Jeffrey M.; WEISS, E. M. Electronic Monitoring in Their Own Words: an Exploratory Study of
Employees Experiences with New Types of Surveillance. Computers in Human Behavior, 2000, Volume 16, p.
423 — 440. ISSN 0747-5632.

% TAYLOR, M.; HAGGERTY, J.; GRESTY, D. The Legal Aspects of Corporate E-mail investigations. Computer
Law and Security Review, 2009, Volume 25, p. 372 — 376. ISSN: 0267-3649.

» LUGARESI, Nicola. Electronic Privacy in the Workplace: Transparancy and Responsibility. International
Review of Law, Computers and Technology, 2010, Volume 24, no. 2, p. 163 — 173. ISSN 1360-0869.

% HART, Michael. Corporate Liability for Employee Use of the Internet and E-mail: Steps to Take to Reduce the
Risks. Computer Law and Security Review, 1998, Volume 14 (2), p. 223 — 231. ISSN 0267-3649.
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The dissertation analyses international, European Union and national legal
acts (with modifications and amendments) which are valid until the 1st of January 2015.
Regarding the significance of some modifications of legal acts to the research, in a

number of cases the posterior legislation sources have been explored.

METHODOLOGY OF THE RESEARCH

Various conventional research methods used in law science including systematic and
logical analysis, synthesis, deductive, comparative, historical, linguistic, teleological and
statistical-mathematical have been applied in the research of the usage of information
and communication technologies at the workplace in the context of theoretical and
practical labour law approaches.

The methods of logical analysis, systematic analysis and synthesis have been
applied in the entire dissertation. The use of the above methods in the research field
allowed to explore the peculiarities of the workplace concept, specific features of the
workplace in the information society, cases related to the violation of employee human
rights (the right to respect for private life, the right to data protection, freedom of
expression). They were also used to explore legal regulation, application and
interpretation of the rules of law, the mechanisms for the reconciliation of different
interests of the subjects of employment relationships on the use of information and
communication technologies at the workplace according to individual and collective
labour law, theoretical and practical models of their integration to the labour law system,
and likewise to analyse scientific publications, jurisprudence and other sources of the
research such as international, European Union, national and foreign regulatory
legislation, the preparatory materials, case law, informational and statistical data. Using
these methods ensured structural argumentation, grouping of research problems and their
solutions and assisted in forming the research concept, in achieving the set purpose and
objectives, and in formulating the final conclusions.

It should be noted that the Linguistic method was used to uncover the
meaning of several legal definitions, to explore the neologisms of legal terminology and

to adapt the research findings, prepare the recommendations for Lithuanian labour law
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regulation and to formulate new legal definitions conditioned by the use of information
and communication technologies at workplaces such as telework, distance work,
informational and communicational safety at workplace, etc.

While lacking clear Lithuanian scientific and regulatory reasoning, in a
number of cases use of the comparative method enabled correspondingly relevant
experiences, scientific insights, research achievements, regulatory and practical
application examples and the expertise of other countries to be analysed. This method
was also used to evaluate legally binding and void regulation, the drafts of legal acts and
to expose the similarities and differences of the elements important for this research.

Depending on the thematic novelty of the research, the historical method had
an important role. This method was used to uncover the evolution of the legal regulation
of the usage of information and communication technologies at workplaces, the
conceptional changes and development trends in the definition of the workplace in the
information society as well as to demonstrate the preconditions of new social phenomena
directly relevant to the research.

The statistical-mathematical method supplemented the use of the historical
method. This method was particularly important in exemplifying the research
argumentation by the evaluation of significant statistical data and necessary counting.

The teleological method was applied to determine the aims and objectives of
legal categories, to explore the purposefulness of legal regulation on the use of
information and communication technologies at workplaces.

The deductive research method was used to explore general issues on the
application of legal regulatory norms in the fields of specific employment relationships,
while using information and communication technologies at workplaces, for example, to
analyse fundamental human rights problems in employment relationships, legal

protection of employee personal data in the electronic work environment.

STRUCTURE OF THE DISSERTATION

The dissertation is comprised of the contents, an introduction, three parts, which are

divided into smaller chapters, conclusions, references, an annex comprising graphically
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and systematically summarized research data, and a list of published scientific articles by
the author on the topic of the dissertation.

The first part of the dissertation examines the concept and peculiar features of
the workplace in the information society, the peculiarities of the determination and
definition of a workplace in the case of distance work and telework.

In the second part of the dissertation the relative infringements and offensive
impact of the use of information and communication technologies at the workplace and
the scope of legal protection which is mostly affected by this phenomenon, such as an
employee’s right to respect for private life, personal data protection and freedom of
expression areas are comprehensively analysed. Equally, the research combines detailed
analysis of the violations and breaches of an employee's right to privacy, the restrictions
of an employee's freedom of expression specifically in an electronic work environment
which is conditioned by the illegal behaviour of an employer using information and
communication technologies at the workplace, various tools and activities of clandestine
monitoring, surveillance and control of employees, their workplaces, the flows of their
information and communication; as well as cases of misuse and abusive treatments of
employees relative to their fundamental human rights and freedoms at work.

The research deals in detail with topical issues as follows: a) the monitoring
and control of the workplace (legitimate realisation of video surveillance at the
workplace; employee monitoring and control; illegal video surveillance at the workplace
using clandestine surveillance of an employee; illegal usage of electronic employee
location identification systems using clandestine employee surveillance); b) electronic
monitoring and control of information and communication at work (violating the
inviolability of an employee as a person correspondence; unlawful collection of
information about an employee’s private life; unauthorised disclosure or use of
information about an employee’s private life); illegal processing of an employee’s
personal data (collection, recording, accumulation, storage, classification, grouping,
connecting, changing, supplementation or correction, provision, publication, use, logical
and/or arithmetical operations, search, dissemination, destruction or any other action or
set of actions); relationship between an employee’s personal data processing and the
collection of information about an employee’s private life; illegal processing of special

categories of personal data concerning racial or ethnic origin of a natural person, his/her
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political opinions or religious, philosophical or other beliefs, membership in trade
unions, and his/her health, sexual life and criminal convictions; processing of an
employee’s biometric data, employee’s genetic data; and an employee’s data obtained
after an employee’s polygraph testing while using information and communication at
work; illegal employee personal data processing in the field of electronic
communications, violations of an employee’s rights as a data subject, and c) abuses of an
employee’s freedom of expression as legitimate reason for his/her dismissal.

The third part of the dissertation explores and determines mechanisms
concerned with the reconciliation of the different interests of the subjects of employment
relationships on the use of information and communication technologies at the
workplace according to individual and collective labour law. It discusses theoretical and
practical problems and potential models and comments on the expectations of their
integration into the Lithuanian labour law system. Specifically, the ways and means of
reconciling the different interests of the subjects of employment relationships (realisation
of the balance of interests between the parties to the contract of employment concerning
the implementation of an employee’s right to private life and the employee’s freedom of
expression; the determination of specific working conditions by an employment contract;
the application of liability for any infringement of the rights and obligations concerning
the usage of information and communication technologies at the workplace; disciplinary
liability, incurring liability and compensation of cases for damage) have been analysed.

In the context of collective employment relationships the ways and means of
reconciling different interests are: a) through participation in the activities of bipartite or
tripartite councils (commissions, committees); b) through the exercise by employees’
representatives of information and consultation rights and other rights of participation in
the employer's decision-making processes, and c) by conducting collective bargaining
and concluding collective agreements, and these have been explored.

The most significant scientific research findings, outcomes and

recommendations are presented in the final conclusions of the dissertation.
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CONCLUSIONS

1. The basic features defining the workplace in the information society are lacking in
Lithuanian labour law regulation. Labour law doctrine does not define the unique
interpretation and concept of the contemporary workplace which characterises the
information society. From a functional point of view, the traditional workplace and
the computerized workplace, which is completely or partially transferred to digital
space, are different. The ways and scale of the usage of information and
communication technologies at the workplace play a key role in identifying the
specific teleworking legal relationships, delimitating them from the traditional
employment relationships and the distance employment relationships. In this
dissertation, the essential factors characterising the concept of the workplace in the
information society have been identified as: a) the intensive usage of information and
communication technologies in the work environment per se; b) the monitoring
(surveillance) and control of a workplace, an employee, a flow of information and
communication technologies at work conditioned by the usage of information and
communication technologies in the work environment.

2. The dissertation research results revealed that Lithuanian labour law lacks an
integrated conceptual and multidisciplinary approach to legal regulation of the issues
concerning the use of information and communication technologies at the workplace.
The following amendments to Lithuanian labour laws must be introduced: a)
establish flexible definitions of telework and distance work, identify their distinctive
features, determine relative legal regulatory directions, eliminate the separate
distance work employment contract from the list of the types of employment
contracts mentioned in the Lithuanian Labour Code and establish specific labour law
rules applicable to the parties to an employment contract when a work function is
performed by using information and communication technologies in a telework
manner; b) establish clear regulations prohibiting employers from using video
surveillance in the workplaces with the direct purpose of controlling the performance

and quality of work; c) establish clear outcomes of legal liability in labour law
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regulation concerning the misuses and abusive treatment of employees thus realising
their fundamental human rights and freedoms in the electronic environment.

. There is a real threat to constitutionally protected legal values; various violations of
the rights are occurring depending on the purpose, nature and extent of the illegal
usage of information and communication technologies at the workplace. Regarding
the usage of information and communication technologies in the work environment,
the protection of employee rights and freedoms often competes with and overlaps the
guarantee of an employer’s rights and legitimate interests. In the context of labour
law the the following areas of legal regulation and protection which are mostly
affected by the use of information and communication technologies at the workplace
can be distinguished: a) implementation of an employee’s right for respect for private
life and their freedom of expression at various stages of the employment relationships
while the employers monitor and control the workplace, their employees or the flows
of information and communication in the work environment; b) realisation of the
rights and obligations of the employment relations parties; c¢) subordination between
the employment relations parties.

. The research results revealed that one of the most important objectives of
contemporary labour law which is to tackle and solve the competition or conflicts of
interests of subjects of employment relationships by applying the regulatory
protective mechanisms of individual and collective labour law, definitely persists in
solving the problematic issues influenced by the use of information and
communication technologies in the workplace. The realisation of personal human
rights in the work environment and specific significant use of information and
communication technologies at the workplace are changing the traditional borders of
the subordination of the employment relationships. Depending on what the
determinative impact of the information and communication technologies are, the
more flexible should the legal regulation of the employment relationships be.
However, this should be in parallel with maintaining coherence between imperative
and dispositive legal regulatory methods as well as the legal protection of the rights
and interests of the parties to the employment relations.

. Accordingly the research found that informational and communicational safety at

work is a derivative institute from a work safety category. The guarantee of
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informational and communicational safety at the workplace has a direct interface
with an employee’s right to respect for private life in the informational context,
which means his/her right to personal and specific data protection. The integrated
legal regulation of personal data protection is an element of the implementation and
protection of the developed right to respect for private life in the informational field.
Consequently in dealing with problems on the use of information and communication
technologies at the workplace, fundamental personal data protection principles
should be applied. It is also necessary to introduce amendments to Lithuanian labour
code concerning the protective rules of law on an employee’s right for respect for
private life and an employee’s right to data protection as de lege guarantee and legal
obligation of an employer to respect an employee’s informational privacy.

. In the collective labour law context the dual significance of the use of information
and communication technologies in the professional environment has been
determined as follows: a) the phenomenon is a factor of the development of social
dialogue and is an instrument to elaborate social partnership; b) the use of
information and communication technologies at the workplace is an object of the
social dialogue. In the framework of Lithuanian labour law regulation any form of
social dialogue might be applied for the purpose of reconciling different interests of
the employment relationships covering the implementation of the employee’s
personal rights, freedoms and other collective interests. Although the Lithuanian
labour law provides enough collective measures to balance the interests of the
subjects of employment relationships, in practice it lacks the more active role of the
social partners themselves in applying these legal instruments to reconcile their
different needs. In view of the importance of possible negative legal consequences
conditioned by the illegal use of information and communication technologies at the
workplace, the specific obligations of an employer to consult with employee
representatives on employees’ privacy and freedom of expression issues in adopting
internal local legislation must be established de lege. These obligations must describe
the applicable company policies, procedures and conditions surrounding the use of
information and communication technologies work equipment which belong to the
employer for professional or other purposes. The obligations must also describe the

obligations of employees, their workplace, the flow of information and
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communication in the work environment, monitoring and control specifications, and

finally it must be ensured that employees are familiarised with the obligations.
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INFORMACINIU IR KOMUNIKACINIU TECHNOLOGIJU PANAUDOJIMAS
DARBO VIETOJE DARBO TEISES POZIURIU (REZIUME)

Informaciniy ir komunikaciniy technologijy atsiradimas, spartus jy tobulinimas bei
pritaikymas praktikoje nuo 20 amziaus paskutiniyjy deSimtmeciy globaliai veikia
visuomenés gyvenimg. Skaitmeniné telekomunikacija skatina viso pasaulio valstybes
imtis struktiiriniy socialiniy ekonominiy pertvarkymy, kurie daryty teigiamg poveiki
visuomeneés vystymuisi. Peré¢jimas 1§ gamybinés visuomenés modelio j Ziniy visuomene
salygoja poreikius jvertinti technologiniy poky¢iy poveiki teisiniam reguliavimui,
numatyti reikalingas priemones jveikti naujus socialinius i$Stukius ir uztikrinti socialing
pusiausvyrg tarp skirtingus interesus turin¢iy visuomeniniy santykiy dalyviy.

Technologiné revoliucija palieté beveik visas individo gyvenimo sritis.
Informaciniy ir komunikaciniy technologijy pritaikomumas Zenkliai palengvina jprasta
Zmogaus gyvenimo buit] ir darbo procesg. [vairios elektroninés priemonés diegiamos ir
aktyviai panaudojamos darbo vietose. Informacinés ir komunikacinés technologijos
darbo santykiuose atlieka ir jrankio, ir komunikacinio tarpininko, ir netgi darbuotojo
(fizinio asmens) pakeitimo funkcijas.

Lietuvos Statistikos departamento duomenimis*, 2015 m. kompiuteriai ir
internetas buvo naudojami visose gamybos ir paslaugy jmonése, turinCiose deSimt ir
daugiau darbuotojy. Mobiliuoju placdiajuosciu rysiu, tiekiamu mobiliojo (judriojo) rysio
operatoriy tinklais, naudojosi 64,5 proc. jmoniy. Mobilig interneto prieigg darbo reikalais
taik¢ 13,6 proc. darbuotojy, 20 proc. jmoniy savo turimose interneto svetainése
informavo apie laisvas darbo vietas arba uztikrino galimybe pateikti praSyma d¢l darbo,
20,8 proc. jmoniy teiké nuorodas j jmonés socialinius tinklus. Elektroninés socialinés
ziniasklaidos priemonés darbo tikslais buvo naudojamos 41,6 proc. jmoniy: 35,5 proc.
jmoniy turéjo paskyras socialiniuose tinkluose (pvz., Facebook), 14 proc. — platino
informacija keitimosi multimedijos turiniu svetainése (pvz., YouTube, Picassa), 8,4 proc.
jmoniy turéjo tinklaras¢iy (pvz., Twitter), 11,6 proc. jmoniy keitési Ziniomis vikio
priemoniy pagrindu, 17,2 proc. jmoniy naudojo socialinés Zziniasklaidos priemones

darbuotojy paieskai bei 20,4 proc. — keistis poZziliriu, nuomone ar informacija jmong¢je.

“0 Lietuvos statistikos departamentas. Informacinés technologijos Lietuvoje. Vilnius, 2015, p. 65. ISSN 2029-3615.
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Taigi Lietuvos statistiniai duomenys patvirtina, kad informaciniy ir komunikaciniy
technologijy naudojimas profesin¢je, uZimtumo ir darbo srityse yra paplites reiSkinys.
Mokslinio tyrimo aktualumas, naujumas ir reik§mé. Be minéty bendryjy
informaciniy technologijy skverbties veiksniy, informaciniy ir komunikaciniy
technologijy panaudojimo darbo vietoje moksliniy tyrimy aktualumg lemia Siuolaikiné
socialin¢ praktine situacija ir reitkmeé jvertinti §j reiskinj Lietuvos darbo teisés pozitriu.
2010 m. spontaniskai ir kazuistiSkai pakeitus Lietuvos Respublikos darbo kodekso 108,
115 straipsnius®, jtvirtinta nuotolinio darbo sutarties rasis. Pazymétina, kad per Lietuvos
Respublikos darbo kodekso*? galiojimo de§imtmetj tai yra vienintele akivaizdi
nacionalinés darbo teisés modifikacija, kurig galima tiesiogiai susieti su informaciniy ir
komunikaciniy technologijy panaudojimu darbo vietoje. Tokia situacija kelia klausimy,
ar galiojanti Lietuvos darbo teis¢ yra pajégi efektyviai spresti teisines problemas,
atsirandancias d¢l informaciniy technologijy panaudojimo, ar yra realizuojamos darbo
teisés funkcijos, ar realiai apsaugomi darbo santykiy teisés ir teiséti interesai visose
darbo santykiy stadijose, kai stipriai veikiant globalizacijos ir technologiniams
veiksniams pleciasi darbo jégos ir kapitalo pasiskirstymas, perZengiant nacionalines
valstybés sienas. Pazymétina, kad informaciniy technologijy panaudojimas darbo vietoje
yra pasaulinio teis¢s mokslo diskurso ir praktikos dalykas. Nuo 20 a. pabaigos Sia
tematika besiformuojanti Europos Zmogaus Teisiy Teismo doktrina yra nuolat
vystoma43. G. H. van Voss* pazymi, kad skaitmeninimo jtaka darbo santykiy srityje
atlieka vis svarbesnj vaidmenj, skatina politiky diskusijas dél technologinio progreso
poveikio darbo rinkos reguliavimui, technologijy diegimo atleidimo i§ darbo
procediirose reguliavimo, darbuotojo teisés prasyti jprasta darbo vieta pakeisti nuotoliniu

darbu ir pan. 2016 m. Valstybinés duomeny apsaugos inspekcijos iSplatintame

* Lietuvos Respublikos darbo kodekso 76, 77, 80, 107, 108, 109, 115, 127, 147, 149, 150, 151, 202, 293, 294
straipsniy pakeitimo ir papildymo bei kodekso papildymo 123 straipsniu jstatymas. Valstybés Zinios, 2010, nr. 81 —
4221.

*2 jetuvos Respublikos darbo kodeksas. Valstybés Zinios, 2002, nr. 64 — 2569 (su pakeitimais ir papildymais).

# Pavyzdziui, viename naujausiy Europos Zmogaus Teisiy Teismo sprendimy konstatuota, kad darbuotojo
privatumas nebuvo pazeistas dél to, kad darbdavys patikrino darbuotojo naudota asmeniniam susirasinéjimui Yahoo
Messanger ir taiké drausming atsakomybe uz darbdavio suteikto interneto naudojima pazeidziant jmonés vidaus
tvarkg. Zr. Europos Zmogaus Teisiy Teismo 2016 m. sausio 12 d. sprendimas byloje Bérbulescu v. Romania, nr.
61496/08.

* VAN VOSS, Guus Heerma. Rapport Principal sur les Evolutions Récentes aux Pays-Bas. European Labour Law
Network 8th Annual Legal Seminar: “Digitalisation et droit du travail” Proceedings, 26 — 27 novembre 2015, La
Haye, Pays-Bas.
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pranesime® pastebima, kad Lietuvoje darbdaviai vis dazniau paZeidzia darbuotojy teise
asmens duomeny apsauga, sulaukiama vis daugiau visuomenés reakcijy del kai kuriy
pagrindiniy Zmogaus teisiy ir laisviy pazeidimy darbovietése, salygoty neteiséto vaizdo,
elektroninés komunikacijos stebéjimo darbo vietoje ar kitokio netinkamo darbuotojo
asmens duomeny tvarkymo. Taigi tyrimo tematika yra aktuali ir Lietuvos, ir Europos
Sajungos, ir tarptautiniu mastu, nes Siuolaikinéje globalioje darbo vietoje neiSvengiamai
tenka naudoti modernigsias technologijas, taCiau ne visais atvejais jy panaudojimo
teisinis pagrindas ir ribos yra aiskis.

Lietuvos darbo teisés mokslo kontekste informaciniy technologijy
panaudojimo darbo vietoje mokslinio tyrimo tematika laikytina visiSkai nauja ir
originalia. Sio mokslinio tyrimo unikaluma lemia tai, kad jis yra pirmasis tokio tematinio
pobiidzio bei aprépties nacionalinis mokslinis tyrimas. Nors yra pavieniy nacionalinio
lygmens moksliniy tyrimy ar mokslinio diskurso pavyzdziy kai kuriais atskirais su
tyrimu susijusiais klausimais, ta¢iau iki Siol Lietuvoje néra né vieno tokios apimties
mokslinio tyrimo, kuriame detaliai ir kompleksiskai buty analizuotos informaciniy ir
komunikaciniy technologijy panaudojimo darbo vietoje problemos darbo teisés poZitiriu.
Atkreiptinas démesys, jog informaciniy technologijy panaudojimas savo prigimtimi yra
informacijos ir technologijos moksly srities kategorija, todél Siam tyrimui bidingas
tarpdiscipliSkumas.  Atliekant teisinj mokslinj vertinimg tam tikrais atvejais
neiSvengiamai pasitelkiami pastaryjy moksly tyrimai ir mokslininky jzvalgos.

Siame darbe analizuojama darbo vietos samprata informacinéje visuomenéje,
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje specifinis
poveikis, pasireiSkiantis késinimusi j kai kurias pagrindines darbuotojo asmenines teises
ir laisves (darbuotojo teise ] privataus gyvenimo gerbimg, darbuotojo teis¢ j asmens
duomeny apsauga, darbuotojo saviraiSkos laisve), taip pat pateikiami darbo santykiy
subjekty interesy dél informaciniy ir komunikaciniy technologijy panaudojimo darbo
vietoje derinimo pagal individualig ir kolektyving darbo teise mechanizmai, jy
integravimas j darbo teisés sistemg. Atlikto tyrimo rezultatai padés nustatyti, kurios su

tyrimo objektu susijusios Lietuvos darbo teisés reguliavimo sritys yra stiprintinos ir

#2016 m. geguzés 6 d. Valstybinés duomeny apsaugos inspekcijos pranesimas ,,Darbdaviai vis dazniau paZeidzia
darbuotojy teise j asmens duomeny apsauga®. [interaktyvus] [Ziaréta 2016 m. geguzés 6 d.]. Prieiga per interneta
<https://ada.lt/go.php/lit/\VVDAI-iplatino-praneima-spaudaiDarbdaviai-vis-dazniau-pazeidzia-darbuotoju-teise-i-
asmens-duomenu-apsauga/996>.
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plétotinos nacionaliniu lygiu, kokiy vidiniy teisiniy priemoniy turéty imtis darbo
sutarties Salys ir jy atstovai. ISsikelti mokslinio tyrimo uzdaviniai lemia, kad Sis tyrimas
bus aktualus, naudingas ir teorine, ir praktine prasme placiai teisininky ir kity socialiniy
ir tarpdiscipliniy moksly sri¢iy atstovy auditorijai. Sis darbas turéty pateikti atsakymy j
iki Siol dar neiSsprestus probleminius teisés klausimus, kuriais tiesiogiai suinteresuoti
darbo santykiy dalyviai, darbo teisinj reguliavimg nustatanciy valstybés institucinio
sektoriaus atstovai, teiseékiiros subjektai, teisininkai praktikai, mokslininkai bei srities
studentai. Tikimasi, kad Sis darbas prisidés plétojant Siuolaikinj Lietuvos darbo teisés
mokslg.

Mokslinio tyrimo objektas (jo ribos), tikslas ir uzdaviniai. Sio mokslinio
darbo objektas yra individualiy ir kolektyviniy darbo teisiniy santykiy, kai darbo vietoje
naudojamos informacinés ir komunikacinés technologijos, teisinio reguliavimo
problemos. Detaliai tiriami esminiai informaciniy ir komunikaciniy technologijy
panaudojimo darbo vietoje daromos jtakos individualiosios ir kolektyvinés darbo teisés
institutams atvejai, darbo teisés poziliriu analizuojami darbo vietos samprata
informacingje visuomene¢je bei informaciniy ir komunikaciniy technologijy panaudojimo
darbo vietoje specifinis poveikis, pasireiSkiantis késinimusi i kai kurias darbuotojo
asmenines teises ir laisves (darbuotojo teis¢ 1 privataus gyvenimo gerbimg, darbuotojo
teis¢ ] asmens duomeny apsauga, darbuotojo saviraiSkos laisve), taip pat nagrinéjami
darbo santykiy subjekty interesy deél informaciniy ir komunikaciniy technologijy
panaudojimo darbo vietoje derinimo pagal individualig ir kolektyving darbo teise
mechanizmai, jy integracijos | darbo teisés sistemg klausimai. D¢l ribotos disertacijos
apimties detaliai neanalizuojami informaciniy ir komunikaciniy technologijy
panaudojimo darbo vietoje poveikio darbo saugos, fizinés ir psichinés sveikatos darbe,
susij¢ profesinio ir Seiminio gyvenimo suderinamumo, psichologinio smurto
elektroningje darbo aplinkoje teisinio reguliavimo probleminiai aspektai. Pazymétina,
kad Sis mokslinis tyrimas orientuotas ] teisinio reguliavimo analiz¢ pagal Lietuvos darbo
teise, taCiau, siekiant iSbaigtumo atskleidziant specifing tyrimo problematika, tam tikrais
atvejais pateikiama ir kity teisés Saky normomis reguliuojamy santykiy analizés
pavyzdziy. Atsizvelgiant | tai, kad Lietuvoje tam tikrais tyrimo klausimais stinga aiSkaus
reguliavimo ir mokslinio pagrindimo, tyrime palyginamai remiamasi uzsienio valstybiy
(daugiausia Vakary Europos valstybiy, Skandinavijos, Jungtiniy Amerikos Valstijy),
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turinCiy ilgamete ir konceptualiai pagrista analizuojamy klausimy sprendimo tradicija,
gerosios praktikos pavyzdZziais.

Siame darbe keliamas tikslas yra sistemiskai, kompleksiskai i$analizuoti ir
darbo teisés poziiiriu jvertinti informaciniy ir komunikaciniy technologijy panaudojimo
darbo vietoje teisinj reguliavimg Lietuvoje.

Atsizvelgiant ] tyrimo tikslg, nustatomi Sie mokslinio tyrimo uzdaviniai:

1) iSanalizuoti ir atskleisti informacinéje visuomenéje besiformuojancios darbo
vietos, kurioje naudojamos informacinés ir komunikacinés technologijos, sampratg ir
biidinguosius bruozus;

2) iStirti  ir nustatyti teisinés apsaugos sritis, labiausiai paveikiamas
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje;

3) i8tirti darbo santykiy subjekty interesy kolizijos, kylancios d¢l informaciniy
ir komunikaciniy technologijy panaudojimo darbo vietoje, sprendimo biidus bei
individualiosios ir kolektyvinés darbo teisés reguliavimo mechanizmus, taikytinus
siekiant suderinti skirtingus darbo santykiy subjekty interesus.

Ginamieji teiginiai yra Sie:

1) informaciniy ir komunikaciniy technologijy panaudojimas darbo vietoje
transformuojamai veikia Lietuvos darbo teisés sistema;

2) informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje
reiSkinys lemia informacinéje visuomen¢je besiformuojanciy individualiy ir kolektyviniy
darbo teisiniy santykiy reguliavimo Lietuvoje, iSlaikant pagrindiniy Zmogaus teisiy ir
laisviy darbo kontekste bei tradiciniy teisiniy vertybiy pagal darbo teis¢ apsauga, poreiki;

3) informaciniy ir komunikaciniy priemoniy panaudojimo darbo vietoje
reiSkinys yra vienas i$ socialinj dialoga, darbo santykiy savireguliacija ir lankstumg
skatinanciy faktoriy.

Tyrimy apzvalga. Nors Lietuvos Respublika atgavusi nepriklausomybe
intensyviai €émeési kompiuterinio rastingumo vystymo priemoniy bei informaciniy
technologijy plétros jvairiose socialinio gyvenimo srityse skatinimo, taciau informaciniy
ir komunikaciniy technologijy panaudojimo darbo vietoje teisiné problematika moksliniu

lygiu i§samiai nebuvo tyrin¢jama.
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Pirmosios knygos lietuviy kalba informaciniy technologijy teisiniais
klausimais Informaciniy technologijy teisé®® autoriai: M. Civilka, T. Lamanauskas, G.
Osinaité, D. Saulitinas, D. Stitilis, S. Toliusis, L. Ulevi&ius atkreipia démesj tik
interneto naudojimo darbo santykiuose sglygotg verslo interesy ir darbuotojo privatumo
sankirtos problemg. Kitoje Lietuvos teisés mokslininky kolektyvinéje monografijoje
pirmg karta Lietuvoje i1Ssamiai iSanalizuoti vienos 1§ svarbiausiy ir dinamiSkiausiy
ckonominés veiklos sri¢iy — elektroniniy rySiy — bendrieji teisinio reguliavimo teoriniai
ir praktiniai ypatumai*’. Jzvalgy apie darbuotojo privatumo apsaugos svarba, kai darbo
vietoje diegiamos informacinés technologijos, pateikia T. Bagdanskis ir P. Sartavitius*®,
R. Vaitkevi¢iene®. Siuolaikiniy darbo santykiy tendencijas tiriantys mokslininkai: T.
Bagdanskis, T. Davulis, R. Krasauskas, D. Petrylaité, J. Usonis analizuoja individualiy ir
kolektyviniy darbo santykiy reguliavimo modernizavimo bei lankstumo jtvirtinimo
tendencijas, kurios yra susijusios su globalizacijos ir technologiniais veiksniais, Europos
Sajungos teisés akty jgyvendinimu Lietuvoje, bei atkreipia démesj | augant] jy poveikj
darbuotojo privatumui®.

2015 m. i3leistoje L. Meskauskaités monografijoje®® ir vienoje i§ mokslo
studijy®® aptariamas augantis Lictuvos visuomenés samoningumas teis¢ | privataus
gyvenimo nelieClamumg aktyviau ginti teisinémis priemonémis, akcentuojama

visuomenés informavimo uZztikrinimo derinimo su asmens privatumo garantijomis

% 7r. CIVILKA, Mindaugas; LAMANAUSKAS, Tomas; OSINAITE, Giedré; et al. Informaciniy technologijy
teisé. Vilnius: NVO teisés institutas, 2004, p. 143 — 146. ISBN 9955-9744-0-0.

4 7r. CIVILKA, Mindaugas; JARUKAITIS, Irmantas; LAMANAUSKAS, Tomas; et al. Elektroniniy rysiy teise.
Vilnius: Eugrimas, 2005, 386 p. ISBN 9955-501-81-2.

* 7r. BAGDANSKIS, Tomas; SARTATAVICIUS, Paulius. Workplace Privacy: Different Views and Arising
Issues. Jurisprudencija, 2012, nr. 19 (2), p. 697—713. ISSN 2029-2058.

* 7r. VAITKEVICIENE, Rita. Darbuotojas taip pat turi teise j privatuma. Justitia, 2008, nr. 2 (68), p. 51 — 66.
ISSN 1392-5709.

%0 7r. PETRYLAITE, Daiva; DAVULIS, Tomas; PETRYLAITE, Vida. Europos Sgjungos teisés akty
jgyvendinimas Lietuvos darbo teiséje. Vilnius: Registry centras, 2008, p. 382 — 393.ISBN 978-9955-30-043-4;
KRASAUSKAS, Rytis. Kolektyviniy sutar¢iy normatyvinés sglygos, susijusios su darbuotojy teisine padétimi: in
favorem v in peius. In DAVULIS, Tomas; PETRYLAITE, Daiva (eds.) Darbo rinka XXT amziuje: lankstumo ir
saugumo paieskos. Tarptautinés mokslinés konferencijos 2011 m. geguzés 12 — 14 d. straipsniy rinkinys. 2011.
Vilnius: Standarty spaustuvé, 2011, p. 536 — 553. ISBN 978-9955-488-50-7; KRASAUSKAS, Rytis. Kai kurie
kolektyvinio sutartinio darbo santykiy teisinio reguliavimo skatinimo probleminiai aspektai. Jurisprudencija, 2011,
nr. 18 (2), p. 613— 630. ISSN 1392-6195; KRASAUSKAS, Rytis. Kolektyvinio sutartinio teisinio reguliavimo
skatinimas Lietuvoje: kai kuriy darbo kodekso nuostaty analizé teisés taikymo aspektu. Jurisprudencija, 2008, nr. 1
(103), p. 37— 45. ISSN 1392-6195; USONIS, Justinas; BAGDANSKIS, Tomas. Dispozityvumo jgyvendinimas
Lietuvos darbo teiséje. Socialiniy moksly studijos, 2011, 3(2), p. 575-593. ISSN 2029-2244 ir kt.

1 7r. MESKAUSKAITE, Liudvika. Teisé j privaty gyvenimq. Vilnius: Registry centras, 2015, 336 p. ISBN 978-
9955-301-78-3.

%2 7r. MESKAUSKAITE, Liudvika. Teisés j privatumg gynimas: teorija ir praktika. In ABRAMAVICIUS,
Armanas et al. Asmens teisiy gynimas: problemos ir sprendimai: mokslo studija. Vilnius: Mykolo Romerio
universitetas, 2014, p. 352 — 383. ISBN 9789955196945.
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svarba, globalizacijos ir technologijy jtaka, atskleidziami Lietuvos teisés moksle maziau
tyrinéti Sios konstitucinés teisés probleminiai aspektai, ta¢iau darbo santykiy sritis
netyrin¢jama. Siame darbe taip pat labai svarbios L. Petraitytés™ mokslinés jZvalgos
bendraisiais asmens duomeny teisinés apsaugos klausimais.

Zymiai daugiau ir gerokai ankséiai palyginti su Lietuva atlikty moksliniy
tyrimy informaciniy technologijy panaudojimo darbo vietoje klausimais aptinkama
uzsienyje. Pranciizijoje jau ne vieng deSimtmet] vystoma darbuotojo privataus gyvenimo
apsaugos, kai naudojamos informacinés technologijos, koncepcija. Paminétini vieni
pirmujy tyrimy, atlikty J. Rivero, A. Supiot, R. J. Tour, Ph. Waquet™. Ypa¢ daug
aktualiy moksliniy jzvalgy informaciniy technologijy poveikio darbo santykiy teisiniam
reguliavimui tema pateikiama J. E. Ray bei Siuolaikinius darbo santykius tiriancio
Belgijos mokslininko R. Blanpain darbuose. Paminétina R. Blanpain ir M. Van Gestel
monografija> apie elektroninio pasto naudojima bei intraneto ir interneto stebésena yra
svarbus tyrimo Saltinis, atskleidziantis kontraversinius teisinio reguliavimo bei praktinio
jo taikymo probleminius aspektus, taip pat pateikiantis konkre¢iy jmonése taikomy
interneto naudojimo politikos, praktikos kodeksy, rekomendacijy pavyzdziy bei
analizuojantis darbdaviy ir darbuotojy atstovaujamyjy organizacijy vaidmenj. S. Wallach
mokslo darbai tiesiogiai siejasi su tiriama tema.

Darbuotojo privatumo ir asmens duomeny teisinés apsaugos darbo santykiy

kontekste ypatumus palyginamai tiria J. D. R. Craig®, M. Freedland®,

5% 7r. PETRAITYTE, Ilona. Asmens duomeny apsauga ir teisé j privaty gyvenima. Teisé, 2011, nr. 80, p. 163 —
174; PETRAITYTE, Ilona. Asmens duomeny apsaugos teisinis reguliavimas Lietuvos teisés sistemoje. Teisé, 2011,
nr. 79, p. 125 — 136. ISSN 1392-1274.

> TOUR, Jean Richard. Etude sur la jurisprudence récente de la Chambre sociale de la Cour de cassation.
[interaktyvus] [ZiGiréta 2012 m. lapkri¢io 28 d.]. Prieiga per interneta: <http:/www.courdecassation.fr/
publications_cour_26/rapport_annuel_36/rapport_1999 91/etudes_documents_93/jean_richard_5796.html>;
WAQUET, Philippe. Vie professionnelle et vie personnelle du salari¢. Cahier Sociaux du Barreau de Paris, 1994,
N. 64, p. 289 ir kt.

% 7r. BLANPAIN, Roger; VAN GESTEL, Marc. Use and Monitoring of E-mail, Intranet and Internet Facilities at
Work: Law and Practice. The Netherlands: Kluwer Law International, 2004, 320 p. ISBN 9041122664.

% 7r. CRAIG, J. D. R. Privacy and Employment Law. Oxford / Portland, Oregon: Hart Publishing, 1999, p. 355 —
356. In O‘'ROURKE, Anne; PYMAN, Amanda; TEICHER, Julian. The right to privacy and the conceptualisation
of the person in the workplace : a comparative examination of EU, US and Australian approaches. The
International Journal of Comparative Labour Law and Industrial Relations, Volume 23/2, 2007, p. 162. ISSN
0952-617X.

°" Zr. FREEDLAND, Mark. Data protection and employment in the European Union: An Analytical Study of the
Employment Relationship in the EU and its Member States. Oxford: 1999, 51 p.
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F. Ferreti®®, M. W. M. Finkin®, A. O‘Rourke, A. Pyman, J. Teicher®®, Ph. Waquet®™ ir
kt.

Darbuotojo privatumo bei darbdavio interesy apsaugg, kai naudojamos
informacinés technologijos darbo vietoje, analizuoja C. Faleri®®, C. L. Huth®, N. E.
Muenchinger®®, M. B. C. Rubert®, L. Mitrou, M. Karyda®, J. M. Stanton, E. M. Weiss®’,
M. Taylor, J. Haggerty, D. Gresty®®, N. Lugaresi® ir kt. M. Hart” nagrinéja jmonés
atsakomybés, kylanCios de¢l darbuotojo netinkamo interneto ir elektroninio pasto
naudojimo, rizikos sumazinimo galimybes.

SaviraiSkos laisvés jgyvendinimo elektroninéje darbo aplinkoje bei

socialiniuose tinkluose teisiniai klausimai analizuojami M. Stefko™, S. Hennette-

%8 Zr. FERRETTI, Federico. A European Perspective on Data Processing Consent through the Reconceptualization
of European Data Protection's Looking Glass after the Lisbon Treaty: Taking Rights Seriously. European Review of
Private Law, 2012, Volume 20/2, p. 473 — 506. ISSN 0928-9801.

5 7r. FINKIN, Matthew W. Menschenbild: the Conception of the Employee as a Person in Western Law.
Comparative Labor Law and Policy Journal, 2002, no. 23 (4), p. 577 — 638. ISSN 1095-6654.

% O‘ROURKE, Anne; PYMAN, Amanda; TEICHER, Julian. The right to privacy and the conceptualisation of the
person in the workplace: a comparative examination of EU, US and Australian approaches. The International
Journal of Comparative Labour Law and Industrial Relations, Volume 23/2, 2007, p. 161 — 162. ISSN 0952-617X.
61 7Zr. WAQUET, Philippe. Vie professionnelle et vie personnelle du salarié. Cahier Sociaux du Barreau de Paris,
1994, N. 64, p. 289; WAQUET, Philippe. L’entreprise et les libertés du salarié¢ : du salarié citoyen au citoyen-
salarié. Ed. Liaisons, coll. «Droit vivanty, septembre 2003, p. 120. In RAY, Jean-Emmanuel. Temps professionnel
et temps personnels. Droit social, 2004. N.1, p. 58 — 69. ISSN 0012-6438; WAQUET, Philippe. La vie personnelle
du salarié. Droit social, 2004. N. 1, p. 23 — 29. ISSN 0012-6438.

62 7r. FALERI, Claudia. Information Technology and Workers' Privacy: Public and Private Regulations.
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Vauchez, D. Roman’®, J. M. Chonnier’®, A. Fiorentino™, A. Grosjean” ir kt. darbuose.
Lietuvos autoriai, pavyzdziui, M. Lankauskas76, M. Mulevicius, S. Zaksaite”’, S.
Arlauskas’, K. Jovaias” ir kt. daugiausia tyre saviraiskos laisvés realizavimo
bendruosius klausimus, bet ne jos igyvendinimo darbo santykiuose problematika.

Siame tyrime remiamasi moksliniais rezultatais, pristatytais mokslo
publikacijose, iSleistose pripazintuose nacionaliniuose ir tarptautiniuose teisés bei
tarpdiscipliniuose periodiniuose recenzuojamuose mokslo Zurnaluose, kuriy dalis yra
reitinguojama prestiZziniuose geriausiy pasaulinio lygio mokslo Zurnaly saraSuose,
pavyzdziui, Scopus.

Taip pat didele reik§me tyrimui turéjo Europos Zmogaus Teisiy Teismo,
Europos Sajungos Teisingumo Teismo, Lietuvos Respublikos Konstitucinio Teismo
doktrina, Lietuvos Auks$c¢iausiojo Teismo, Lietuvos vyriausiojo administracinio bei kity
Lietuvos ir uzsienio teismy praktika, patariamosios Direktyvos 95/46/EB 29 Darbo
grupés nuomones. Tyrime analizuoti tarptautiniai, Europos Sgjungos bei nacionaliniai
pozityviosios teisés aktai — su pakeitimais ir papildymais, galiojusiais iki 2015 m. sausio
1 d. Atsizvelgiant ] kai kuriy teisés akty pakeitimy reikSmingumg tyrimui kai kuriais
atvejais remiamasi vélesniais negu 2015 m. sausio 1 d. datuojamais Saltiniais.
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analizés, sintezés, lyginamasis, istorinis, lingvistinis, teleologinis, statistinis —
matematinis, dedukcinis.

Loginés analizés, sisteminés analizés ir sintezés tyrimo metodai taikyti viso
tyrimo metu. Remiantis jais nuosekliai tirti darbo vietos ypatumai ir darbo vietos
sampratos informacingje visuomeng¢je biidingieji bruozai, informaciniy ir komunikaciniy
technologijy panaudojimo darbo vietoje salygoti darbuotojo teisé€s 1 privataus gyvenimo
gerbimg, darbuotojo teisés 1 asmens duomeny apsauga, darbuotojo saviraiskos laisves
pazeidimy atvejai, susije teisinio reglamentavimo, teis€s normy taikymo ir aisSkinimo
pavyzdziai, darbo santykiy subjekty interesy de¢l informaciniy ir komunikaciniy
technologijy panaudojimo darbo vietoje derinimo pagal individualig ir kolektyving darbo
teis¢ mechanizmai ir jy integracijos 1 darbo teisés sistemg teoriniai ir praktiniai modeliai,
sistemiSkai analizuoti mokslinés literatiiros, teisés doktrinos ir kiti Saltiniai (tarptautiniai,
Europos Sgjungos, nacionaliniai ir uZsienio valstybiy norminiai teisés aktai, jy
parengiamoji medziaga, teismy praktika, informaciniai ir statistiniai duomenys). Siy
metody naudojimas leido struktiiriSkai jungti argumentus, grupuoti nagrinéjamas
problemas ir jy sprendimo bidus, suformuoti tyrimo koncepcija, ivykdyti iSsikeltus
tyrimo uzdavinius ir parengti galutines iSvadas.

Gautiems apibendrinamiesiems tyrimo rezultatams pritaikyti formuojant
rekomendacinius teisinio reguliavimo pagal Lietuvos darbo teis¢ pasitlymus,
formuluojant informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje
salygotas naujas teisines definicijas (pavyzdziui, teledarbo, nuotolinio darbo,
informacinés ir komunikacinés saugos darbo vietoje ir kt.) be minéty loginés analizés,
sisteminés analizés ir sintezés metody, darbe aktyviai naudotas lingvistinis metodas.
Lingvistinis metodas buvo reikSmingas atskleidZiant teisés sgvoky turinj, tiriant darbo
teis€s terminijos naujadarus.

Kai kuriais tyrimo klausimais stingant aiSkaus Lietuvos reguliavimo ir
mokslinio pagrindimo, tyrimui buvo reik§mingas lyginamojo metodo naudojimas, leides
palyginamai pazinti Jungtiniy Amerikos Valstijy, Skandinavijos, Vakary Europos ir kity
uzsienio valstybiy Siame darbe aktualiy klausimy sprendimo patirti, mokslininky
jzvalgas ir teisés mokslo rezultatus, teorinius ir praktinius teisinio reguliavimo taikymo

pavyzdzius; taip pat palyginant galiojant] ir netekusj galios teisinj reguliavima, teisés
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akty projektus, iSskiriant tyrimui svarbius analizuojamy elementy panaSumus ir
skirtumus.

Atsizvelgiant | darbo tematikos naujumg, svarby vaidmenj tyrimui turéjo
istorinis tyrimo metodas. Jis taikytas siekiant atskleisti informaciniy ir komunikaciniy
technologijy panaudojimo darbo vietoje teisinio reguliavimo raidg, darbo vietos
sampratos informacinéje visuomené¢je pokyciy tendencijas, naujy su tyrimo tematika
tiesiogiai susijusiy reiSkiniy formavimosi prielaidas.

Istorinio metodo taikymg Siame darbe papildé statistinio — matematinio
metodo naudojimas. Statistinis — matematinis metodas Zzenkliai prisidéjo tyrimo
argumentus iliustruojant ir pagrindziant reikSmingy statistikos duomeny vertinimu,
atliekant prognostinius skai¢iavimus.

Teleologinis tyrimo metodas Siame darbe taikytas, nustatant teisiniy
kategorijy tikslus ir paskirtj, tiriant informaciniy ir komunikaciniy technologijy
panaudojimo darbo vietoje teisinio reguliavimo tikslinguma.

Dedukcinis tyrimo metodas buvo panaudotas tiriant bendrojo teisinio
reguliavimo normy taikymo specifiniams darbo teisiniams santykiams, kai naudojamos
informacinés ir komunikacinés technologijos darbo vietoje, reguliuoti atvejus,
pavyzdziui, analizuojant pagrindiniy zZmogaus teisiy ir laisviy darbo santykiuose, kai
naudojamos informacinés ir komunikacinés technologijos, darbuotojo asmens duomeny
elektroningje darbo aplinkoje teisinés apsaugos jgyvendinimo ir pan. klausimus.

Mokslinio tyrimo darbo struktiira. Sj mokslinio tyrimo darba sudaro
turinys, jvadas, trys déstymo dalys, iSvados, cituojamos literatiiros sgrasas, priede
pateikiami grafiSkai pavaizduoti kai kurie susisteminti, apibendrinti tyrime naudoti
duomenys bei Autorés moksliniy publikacijy disertacijos tema sgrasas.

Pirmojoje déstymo dalyje analizuojama darbo vietos samprata informacinéje
visuomenéje, atskleidziami pagrindiniai jos budingieji bruozai, atskirai aptariami darbo
vietos apibrézimo ir darbo vietos nustatymo teledarbo atveju ypatumai. Antrojoje
déstymo dalyje detaliai tiriamas esminis informaciniy ir komunikaciniy technologijy
panaudojimo darbo vietoje poveikis, pasireiSkiantis késinimusi j labiausiai veikiama
teisinés apsaugos srit], t. y. darbuotojo teis¢ ] privataus gyvenimo gerbima, darbuotojo
teise 1 asmens duomeny apsauga bei darbuotojo saviraiskos laisve. ISsamiai analizuojami

darbuotojo teisés ] privaty gyvenimg ir darbuotojo saviraiSkos laisvés realizavimo
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elektroningje darbo aplinkoje pazeidimai, nulemti neteiséto darbdavio vykdomo
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje, vykdant darbo
vietos, darbuotojo, informacijos ir komunikacijos darbo vietoje stebésenos ir kontrolés
veiksmus, bei tiriami darbuotojo piktnaudzZiavimo savo asmeninémis teisémis atvejai.
TreCiojoje déstymo dalyje tiriami ir iSskiriami darbo santykiy subjekty interesy dél
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje derinimo pagal
individualig ir kolektyvine darbo teis¢ mechanizmai, analizuojamos jy integracijos 1
Lietuvos darbo teisés sistemg problematika bei aptariamos rekomendacinés galimybés.

Pagrindiniai atlikto mokslinio tyrimo rezultatai pristatomi detaliose iSvadose.

ISVADOS

1. Svarbiausiy informacingje visuomenéje kuriamos darbo vietos ypatumy de lege
nei§skyrimas yra Lietuvos darbo teisés spraga. Darbo teisés mokslas nepateikia
vienintelés interpretacijos, kaip turi biiti apibrézta / suprantama Siuolaiking
informacinei visuomenei budinga darbo vieta. Funkciniu poZiiriu tradiciné darbo
vieta ir darbo vieta, kuri yra kompiuterizuota arba visiskai ar i§ dalies perkelta j
skaitmening erdve, skiriasi. Informaciniy ir komunikaciniy technologijy panaudojimo
darbo vietoje biidai ir mastas atlicka esminj vaidmenj identifikuojant specifinius
teledarbo teisinius santykius, juos atribojant nuo jprasty ir nuotoliniy darbo teisiniy
santykiy. Siame darbe i$skirti pagrindiniai informacinés visuomenés laikotarpiu
besiformuojancios darbo vietos sampratg transformuojamai veikiantys reiskiniai: a)
intensyvus informaciniy technologijy panaudojimas darbo aplinkoje per se; b)
informaciniy technologijy panaudojimo darbo vietoje nulemta darbo aplinkos,
darbuotojo, informacijos ir komunikacijos darbo vietoje stebésena bei kontrolé.

2. Disertacinio tyrimo rezultatai atskleidé, kad Lietuvos darbo teiséje triiksta
kompleksinio ir konceptualaus tarpdisciplinio poZitrio ] informaciniy ir
komunikaciniy technologijy panaudojimo darbo vietoje klausimy teisinj reguliavima.
Lietuvos darbo jstatymuose yra bitina: a) jtvirtinti lanks¢ias nuotolinio darbo ir
teledarbo definicijas, jy skiriamuosius pozymius, nustatyti pagrindines teisinio
reguliavimo kryptis, panaikinti nuotolinio darbo sutarties kaip atskiros darbo sutarties
risies iSskyrimg, numatyti specialigsias darbo teisés normas, taikytinas darbo
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sutarties Salims, kai darbo funkcijai atlikti pasitelkiamas nuotolinis darbas arba
teledarbas; b) jtvirtinti aiSky draudimg darbdaviui vykdyti vaizdo steb¢jimag darbo
vietoje, turint tiesioginj tiksla kontroliuoti darbuotojo darbo kokybe¢ ir apimtis; c)
Numatyti aiskias teisines pasekmes pagal darbo teis¢ uz darbuotojo piktnaudziavima
saviraiSkos laisve darbo vietoje ir kitas susijusias neteisétas veiklas elektroninéje
erdvéje.

. Reali grésmé konstituciSkai saugomoms teisinéms vertybéms kyla ir jvairiy teisiy
pazeidimy atsiranda priklausomai nuo neteiséto informaciniy ir komunikaciniy
technologijy panaudojimo darbo vietoje krypties, pobudZio ir masto. Dél
informaciniy ir komunikaciniy technologijy panaudojimo darbo aplinkoje darbuotojo
teisiy ir laisviy apsauga daznai konkuruoja ir susikerta su darbdavio teisiy ir teiséty
interesy uztikrinimu. Darbo teisés kontekste iSskirtinos tokios teisinio reguliavimo ir
teisinés apsaugos sritys, kurias labiausiai veikia informaciniy ir komunikaciniy
technologijy panaudojimas darbo vietoje: a) darbuotojo teisés | privataus gyvenimo
gerbimg ir darbuotojo saviraiSkos laisvés jgyvendinimas jvairiose darbo santykiy
stadijose, kai darbdavys vykdo darbo vietos stebéseng ir kontrole, atliecka darbuotojo
stebéseng ir kontrole ar taiko informacijos ir komunikacijos darbo vietoje stebéseng ir
kontrole; b) darbo sutarties Saliy teisiy ir pareigy realizavimas; c¢) darbo sutarties Saliy
tarpusavio subordinacija.

Sio tiriamojo darbo rezultatai parodé, kad vienas svarbiausiy $iuolaikinei darbo teisei
tenkanciy uzdaviniy — darbo santykiy subjekty interesy konkurencijos sprendimas ar
ju kolizijos Salinimas, taikant individualiosios ir kolektyvinés darbo teisés
reguliavimo apsauginius mechanizmus, paZzeisty teisiy gynimo biidus — iSlieka
sprendziant problemas dél informaciniy ir komunikaciniy technologijy panaudojimo
darbo vietoje. Asmeniniy Zmogaus teisiy realizavimas darbo aplinkoje, informaciniy
ir komunikaciniy technologijy panaudojimui darbo vietoje atlickant reikSminga
vaidmen], keiCia nusistovéjusias subordinacijos darbo teisiniuose santykiuose ribas.
Informacinéms ir komunikacinéms technologijoms determinuojanciai veikiant darbo
santykius, reikalingas lankstesnis darbo santykiy reguliavimas, taciau iSlaikant
imperatyvaus ir dispozityvaus teisinio reguliavimo metody derme ir apsaugant darbo

sutarties Saliy teises ir interesus.
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5. Nustatyta, kad informaciné ir komunikaciné sauga darbo vietoje yra iSvestiné darbo
saugos kategorija. Informacinés ir komunikacinés saugos darbo vietoje uztikrinimas
turi tiesioginge sgsaja su darbuotojo teisés ] privatumg garantija informaciniame
kontekste, t. y. jo teise ] asmens ir ypatingy asmens duomeny apsauga. Kompleksinis
asmens duomeny apsaugos teisinis reguliavimas yra evoliucionavusios teisés |
privaty gyvenimg informacijos srityje jgyvendinimo ir gynimo srities elementas,
todeél sprendZiant dél informaciniy ir komunikaciniy technologijy panaudojimo darbo
vietoje yra bitina paisyti asmens duomeny teisinés apsaugos principy bei Licetuvos
Respublikos darbo kodeksa papildyti darbuotojo teis¢ 1 asmens duomeny apsaugg ir
teis¢ 1 darbuotojo privataus gyvenimo apsaugg uZztikrinanc¢iomis teisés normomis,
kurios de lege jpareigoty darbdavj gerbti darbuotojo informacinj privatuma.

6. Kolektyvinés darbo teisés kontekste nustatyta duali informaciniy ir komunikaciniy
technologijy panaudojimo profesinéje aplinkoje reikSmeé: a) reiskinys yra socialinés
partnerystés vystymo veiksnys ir jrankis, padedantis plétoti socialinj dialoga; b)
informaciniy ir komunikaciniy technologijy panaudojimas darbo vietoje yra
socialinio dialogo objektas. Lietuvos darbo teisés reguliavimo rémuose per bet kurig
socialinio dialogo formg gali biiti derinami skirtingi darbo santykiy subjekty interesai
dél informaciniy technologijy panaudojimo darbo vietoje, apimantys darbuotojo
asmeniniy teisiy bei laisviy ir kity kolektyviniy interesy jgyvendinimo sritis. Nors
Lietuvos darbo teis¢ numato pakankamai kolektyviniy darbuotojy ir darbdaviy
interesy derinimo teisiniy instrumenty, taCiau praktikoje pasigendama aktyvesnio
socialiniy partneriy vaidmens juos panaudojant tarpusavio skirtingy poreikiy
suderinimui. Atsizvelgiant ] galimy neigiamy teisiniy pasekmiy dé¢l neteiséto
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje
reik§minguma, butina de lege jtvirtinti specifines darbdavio pareigas konsultuotis su
darbuotojy atstovais darbuotojo privatumo ir saviraisSkos laisvés kontekste priimant
vidinius teisés aktus, detalizuojancius informaciniy ir komunikaciniy technologijy
panaudojimo bei darbo vietos, darbuotojy, informacijos ir komunikacijos darbo
vietoje stebésenos ir kontrolés konkrecCioje jmonéje taikomg politika, tvarka,
darbdaviui priklausan¢iy darbo priemoniy panaudojimo darbo reikméms ar
naudojimo kitais tikslais salygas, bei supazindinti darbuotoja su tokio pobiidzio
lokaliniais teisés aktais.
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AUTORES PRANESIMALIL PRISTATYTI NACIONALINESE IR
TARPTAUTINESE KONFERENCIJOSE

Disertacijos tyrimy tarpiniai rezultatai buvo pristatyti nacionalinése ir tarptautinése
mokslinése konferencijose ir kituose mokslo renginiuose, vykusiuose Lietuvoje bei
kitose Europos Sajungos valstybése narése:

1) 2015 m. lapkri¢io 19 d. Vilniuje (Lietuvoje) vykusioje nacionalinéje
konferencijoje Asmens duomeny apsauga 2015: kibernetinis saugumas, ypatingy ir kity
asmens duomeny tvarkymas bei apsauga pristatytas mokslinis praneSimas Darbuotojo
asmens duomeny ir privatumo apsauga elektroninéje darbo aplinkoje;

2) 2015 m. lapkricio 6 — 7 d. Bergame (Italijoje) vykusioje tarptautinéje
konferencijoje The Great Transformation of Work (liet. Didzioji darbo transformacija),
organizuotoje Bergamo universiteto Zmogiskyjy istekliy formavimo ir darbo santykiy

doktorantiiros mokyklos bei Darbo teisés ir gamybiniy santykiy tarptautiniy ir
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lyginamyjy studijy asociacijos (ADAPT), pristatytas mokslinis praneSimas angly kalba
The Use of Information and Communication Technologies at Global Workplace as a
Factor of the Interaction of Different Legal Measures (liet. Informaciniy ir
komunikaciniy technologijy panaudojimas globalioje darbo vietoje kaip skirtingy
teisinio reguliavimo priemoniy sqveikos faktorius);

3) 2015 m. liepos 2 d. Vilniuje (Lietuvoje) vykusioje 12-ojoje Europos teisés
vasaros mokykloje L’ Europe a I’aune d’une nouvelle économique mondiale / Europa in
der neuen Weltwirtschaft (liet. Europa globalioje ekonomikoje), organizuotoje Vilniaus
universiteto, Vokietijos Frankfurto prie Maino, ParyZiaus Ouest — Nanterre La Défense
universitety, pristatytas mokslinis praneSimas pranciizy kalba L ’'Influence convergente
des nouvelles technologies de ['information et de la communication a la régulation
juridique des relations de travail: [’exemple du télétravail (liet. Konvergencinis
informaciniy ir komunikaciniy technologijy poveikis darbo santykiy teisiniam
reguliavimui teledarbo atveju);

4) 2014 m. balandzio 28 d. Vilniuje (Lietuvoje) pristatytas mokslinis
praneSimas lietuviy kalba Elektroninés komunikacijos darbe ir asmens duomeny teisinés
apsaugos sgsajos Vilniaus universiteto Teisés fakulteto renginiy ciklo Europos Sgjungos
teisés savaité nacionalin¢je konferencijoje Privatumo ir asmens duomeny apsaugos
teisinio reguliavimo pokyciai Europos Sgjungoje;,

5) 2013 m. geguzes 9 d. Vilniuje (Lietuvoje) pristatytas praneSimas lietuviy
kalba Darbuotojo asmens duomeny apsauga darbo vietoje Lietuvos verslo
konfederacijos organizuotoje konferencijoje Asmens duomeny apsauga: nauda Zmogui
ar verslui?

6) 2013 m. balandzio 25 d. Vilniuje (Lietuvoje) pristatytas mokslo praneSimas
angly kalba Convergentional Impact of Information Technologies on Regulation of
Employment Relationships Tarptautinéje doktoranty ir jaunyjy teisétyrininky
konferencijoje Nacionaliniy teisés sistemy sqveika: konvergencija ar divergencija?

7) 2012 m. geguzes 31 d. Vilniuje (Lietuvoje) pristatytas praneSimas lietuviy
kalba Darbuotojy asmens duomeny tvarkymo problematika ir sprendimo bidai
nacionalinéje konferencijoje Darbuotojy asmens duomeny tvarkymo bei duomeny

teikimo tretiesiems asmenims aktualijos ir problematika;
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8) 2011 m. kovo 14 d. dalyvauta Lietuvos Respublikos Seime Vilniuje
(Lietuvoje) vykusioje diskusijoje su Nansi universiteto (Pranciizija) atstovais ir teisés
studentais bei pristatytas mokslinis praneSimas pranciizy kalba Les technologies de
I'information et de la communication (TIC) sur le lieu de travail — aspects du droit du
travail lituanien (liet. Informaciniy ir komunikaciniy technologijy panaudojimas darbo
vietoje: Lietuvos darbo teisés aspektai);

9) 2010 m. birzelio — liepos mén. vykusioje 7-0joje Europos teisés vasaros
mokykloje La protection de la vie privée en Europe / Der Schutz der Privatheit in
Europa (liet. Privataus gyvenimo apsauga Europoje), organizuotoje Vilniaus
universiteto, Vokietijos Frankfurto prie Maino, Paryziaus Ouest — Nanterre La Défense
universitety, pranciizy kalba pristatyti esminiai Lietuvos darbo teisés aspektai dél
informaciniy ir komunikaciniy technologijy panaudojimo darbo vietoje;

10) dalyvauta 2010 m. kovo 5 d. Briuselyje (Belgijoje) PROGRESS Lawyers
Network organizuotame seminare teisininkams What’s Left of Your Privacy in 2010...

Protecting Privacy Against Government and Employer.

INFORMACIJA APIE AUTORE

Gintaré TamasSauskaité-Janické gimé 1986 m. vasario 12 d., Seirijuose (Lazdijy raj.),

Lietuvoje.

Issilavinimas:

2009 — 2013 m. dieninés teisés doktorantiiros studijos Vilniaus universiteto
Teises fakultete.

2004 — 2009 m. dieninés magistranttros studijos Vilniaus universiteto Teisés
fakultete; 2009 m. suteiktas teisés magistro kvalifikacinis laipsnis (Darbo ir socialinés
apsaugos teisés specializacija).

2007 — 2009 m. Vilniaus universiteto ir Paryziaus Ouest Nanterre — La
Défense universiteto Pranciizijos teisés mokykla (pranctizy kalba).

2004 m. baigé Seirijy Antano Zmuidzinaviiaus viduring mokykla su

pagyrimu.
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2004 m. islaiké kompiuterinio rastingumo jskaitg.

2004 m. dalyvavo Lietuvos Junior Achievement programoje Ekonomika ir
verslas.

2003 m. baigé Kauno technologijos universiteto mokymo kursg
Nevyriausybiniy organizacijy kiirimas ir plétra.

2003 m. baigé Kauno technologijos universiteto mokymo kursg Projekty

valdymas.

Profesine patirtis, moksliné ir pedagoginé veikla:

Nuo 2013 m. koordinuoja Vilniaus universiteto Teisés fakulteto Pranctzijos
teisés centro veiklg bei yra Vilniaus universiteto Teisés fakulteto Moksliniy tyrimy
centro projekty vadoveé.

2013 — 2015 m. — Vilniaus universiteto ir Paryziaus Ouest Nanterre La
Défense universiteto jgyvendinamos Pranciizijos teisés mokyklos programos
koordinatore.

2010 — 2012 m. Lietuvos nacionalinés UNESCO komisijos sekretoriato
generaliné sekretoré (biudZetinés jstaigos vadovée), 2008 — 2010 m. — juriskonsulte,
generalinio sekretoriaus pavaduotoja.

2008 m. — advokaty kontoros Grajauskas ir partneriai teisininko asistenté.

2007 m. — V§j Vilniaus universiteto Teisés klinikos konsultante.

2009 — 2015 m. disertacinio tyrimo rezultatus Autoré integravo déstydama
Vilniaus universiteto studentams studijy dalykus: Teisés pagrindai, Darbo ir socialinés
apsaugos teisé, Tarptautiné ir Europos Sgjungos darbo teisé bei vesdama Darbo teisés
bendrosios dalies seminarus ir praktinius darbo teisés mokymus. 2014 — 2015 m. Autoré
teiké rekomendaciniy teisinio reguliavimo pasitilymy mokslininky jgyvendintam tyrimui
Darbo santykiy ir valstybinio socialinio draudimo teisinio — administracinio modelio
sukiirimas.

2008 m. Autoré¢ stazavosi Europos Sajungos Teisingumo Teisme,
Liuksemburge. 2012 m. Pranciizijos Respublikos suteiktos doktorantiiros stipendijos
déka Autoré mokslinio tyrimo tikslais stazavosi Paryziaus Ouest — Nanterre — La
Défense universitete Paryziuje (Pranciizijoje).
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Nuo 2010 m. Autoré yra Vilniaus universiteto Teisés fakulteto Darbo teisés
instituto naré, UNESCO Socialiniy transformacijy valdymo programos (MOST)
Nacionalinio komiteto naré (2012 — 2014), nuo 2014 m. yra Bordo Montesquieu
universiteto leidZziamo lyginamosios darbo teisés ir socialinés apsaugos teisés Zurnalo
Revue de droit comparé du travail et de la sécurité sociale (ISSN 2262-9815, 2117-
4350) mokslo korespondenté, nuo 2015 m. yra Darbo teisés ir gamybiniy santykiy
tarptautiniy ir lyginamyjy studijy asociacijos (ADAPT) Tarptautinio leidinio ADAPT
International Bulletins (ISSN 2281 — 4469) redakcinés kolegijos naré, aktyviai dalyvauja
Tarptautinio teisés doktoranttiros tinklo (International Network of Doctoral Studies in
Law) veikloje, yra viena 1§ Vilniaus universiteto Teisés fakulteto organizuoty
konferencijy organizaciniy komitety nariy, taip pat — doktoranty ir jaunyjy teisétyrininky

konferencijy praneSimy rinkiniy sudarytojy.
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PADEKOS
Nuosirdziai dékoju

uz vertingas profesines pastabas, geranoriskq atvirumqg moksliniam diskursui,
kantry nuolatinj visokeriopq palaikymgq siekti geriausiy profesiniy rezultaty: moksliniam

vadovui Vilniaus universiteto Teisés fakulteto dekanui prof. dr. Tomui Davuliui;

uz konsultacinius patarimus, kolegiskq pagalbg ir akademinj bendravimg
rengiant disertacijg: mokslinei konsultantei Vilniaus universiteto Teisés fakulteto

Privatinés teisés katedros doc. dr. Daivai Petrylaitei,

uz biciuliskg akademinj bendradarbiavimg, sudarytas lyginamyjy teisés
tyrimy galimybes — ParyZiaus Ouest — Nanterre — La Défense universitetui bei jo Imoniy

ir profesiniy santykiy teisiniy tyrimy instituto mokslininkams;

uz dalijimgsi patirtimi ir pamatinio poziirio j komparatyviniy moksliniy

teisés tyrimy svarbg ugdymg — Bordo IV Monteskjé universiteto prof. dr. Jérome Porta;

uz 2012 m. suteiktq doktorantiiros stipendijq, leidusiq staZuotis ParyZiaus
Ouest — Nanterre - La Défense universitete ParyzZiuje (Pranciizijoje) ir uzmegzti
akademinio bendradarbiavimo rysius: Pranciizijos Respublikai ir Prancizijos

Respublikos ambasadai Lietuvoje;

uz doméjimgsi ir pastangas integruoti moksliniy tyrimy rezultatus
aktualizuojant ir sprendziant Siuolaikinius asmens duomeny teisinés apsaugos darbo
vietoje probleminius klausimus: Valstybinés duomeny apsaugos inspekcijos direktoriui

dr. Algirdui Kunéinui ir direktoriaus pavaduotojai Ritai Vaitkevicienei;

uz galimybe vykdyti mokslinius tyrimus ir rengti disertacijg. Alma Mater

Vilniaus universitetui ir

uz svarbiausiq ypatingg palaikymg: savo Seimai, Tévams, Artimiesiems,

Biciuliams ir Kolegoms.
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