VILNIUS UNIVERSITY

MARTYNAS ENDRUAITIS

APPLICATION OF FINANCIAL ACCOUNTING STANDARDS FOR THE
PURPOSE OF LEGAL ENTITIES TAXATION ON CORPORATE INCOME TAX

Summary of Doctoral Dissertation

Social Sciences, Law (01 S)

Vilnius, 2015



Dissertation was prepared at Vilnius University in 2012 — 2015.

Scientific Supervisor:
prof. dr. Bronius Sudavicius (Vilnius University, Social Sciences, Law — 01 S).

Dissertation is defended at the Law Science Council of Vilnius University:

Chairman — prof. habil. dr. Vytautas Nekrosius (Vilnius University, Social Sciences, Law —
015S).

Members:

prof. dr. Jevgenij Machovenko (Vilnius University, Social Sciences, Law — 01 S);

prof. dr. Armanas Abramavicius (Vilnius University, Social Sciences, Law — 01 S);

prof. habil. dr. Jonas Mackevicius (Vilnius University, Social Sciences, Economics — 04 S);
prof. habil. dr. Jan Gtuchowski (University Banking School in Torun, Social Sciences,

Law).

The Doctoral Dissertation will be defended in the public session of the Law Science
Council, on 30 November, 2015, at 1:00 p. m., at the Faculty of Law of Vilnius University,
room 302.

Address: Saulétekio Avenue 9, LT-10222, Vilnius, Lithuania.

The Summary of Doctoral Dissertation was sent out on 30 October, 2015.

The Doctoral Dissertation is available for review at Vilnius University Library and VU
website: www.vu.lt/It/naujienos/ivykiu-kalendorius



http://www.vu.lt/lt/naujienos/ivykiu-kalendorius

VILNIAUS UNIVERSITETAS

MARTYNAS ENDRUAITIS

FINANSINES APSKAITOS STANDARTU TAIKYMAS APMOKESTINANT
JURIDINIUS ASMENIS PELNO MOKESCIU

Daktaro disertacijos santrauka

Socialiniai mokslai, teisé (01 S)

Vilnius, 2015 metal



Disertacija rengta 2012-2015 metais Vilniaus universitete

Mokslinis vadovas — prof. dr. Bronius Sudavic¢ius (Vilniaus universitetas, socialiniai

mokslai, teisé — 01 S)

Disertacija ginama Vilniaus universiteto Teisés mokslo krypties taryboje:

Pirmininkas — prof. habil. dr. Vytautas NekroSius (Vilniaus universitetas, socialiniai
mokslai, teisé — 01 S).

Nariai:

prof. dr. Jevgenij Machovenko (Vilniaus universitetas, socialiniai mokslai, teisé — 01 S);
prof. dr. Armanas Abramavicius (Vilniaus universitetas, socialiniai mokslai, teisé — 01 S);
prof. habil. dr. Jonas Mackevicius (Vilniaus universitetas, socialiniai mokslai, ekonomika —
049);

prof. habil. dr. Jan Gluchowski (Torunés universiteto Bankininkystés mokykla, socialiniai

mokslai, teisé).

Disertacija bus ginama viesame Teisés mokslo krypties tarybos posédyje 2015 m. lapkricio
mén. 30 d. 13:00 val. Vilniaus universiteto Teisés fakulteto 302 auditorijoje.
Adresas: Saulétekio al. 9, LT-10222, Vilnius, Lietuva.

Disertacijos santrauka i$siuntinéta 2015 m. spalio mén. 30 diena.

Disertacija galima perzidiréti Vilniaus universiteto bibliotekoje ir VU interneto svetainéje

adresu: www.vu.lt/lt/naujienos/ivykiu-kalendorius



http://www.vu.lt/lt/naujienos/ivykiu-kalendorius

CONTENT

FOREWORD .....oovveeeeeveeeseeeeeeeseseeeesesesseseseeseeseseseeessesees s eess e essseseess s eess s eessseeeesssees 6
SUBJECT MATTER OF THE THESIS w..vvvooeeveeoeeeveeeeeseeeeseeseessssssesesseseesssssesssseseesssesenees 8
RELEVANCE, NOVELTY AND ORIGINALITY OF THE THESIS ...cvvooeeveeeeeeerenee 10
HYPOTHESIS, THE AIM AND OBJECTIVES OF THE THESIS w.v.coevveoeeeeeeeseereesnenee 14
STATEMENTS TO BE DEFENDED IN THE THESIS ovv.oovvereeeeeeeeeeeeseseeseesesesessssennns 16
RESEARCH METHODS ...oovvvooeveeoeeeeeeeeeeeeeesesseesesesseeesssesssesseseasssesessssessesssssessssessaneeees 17
SOURCES OF INFORMATION FOR RESEARCH PURPOSES.......o..vevereerereeserssseenns 18
STRUCTURE OF THE THESIS vvoouevveoeeeeeeeeeeeeeessseeesessesessssessesessesessssesesessessesesssessssennns 19
CONCLUSIONS AND PROPOSALS ......ovvereeeeeseeeeriesssseesessessesessssessssesesessessasssesesessennns 21
AUTHOR*S PUBLICATIONS RELATED TO SUBJECT OF DISSERTATION............ 25
PAPERS PRESENTED BY AUTHOR AT CONFERENCES ........ovvereeeveeoeeerereseeseesneeee 25
INFORMATION ABOUT THE AUTHOR w...ocoooevveeeeeeeeeeeeseeseseeessesseessssesesssse s 26
FINANSINES ~ APSKAITOS STANDARTU TAIKYMAS APMOKESTINANT
JURIDINIUS ASMENIS PELNO MOKESCIU (REZIUME) .....vvorvevereeeeseseeseeseeesseeens 29
AUTORIAUS MOKSLINIU PUBLIKACIJU DISERTACIJOS TEMA SARASAS.......... 45
AUTORIAUS PRANESIMAIL, PRISTATYTI TARPTAUTINESE MOKSLINESE
KONFERENCIJOSE ...vovveoeeveoeeseeeeseseeeesessesesessessesesseseesssesesssssseasssesessssessesssesesssseseanesees 45
INFORMACITA APIE AUTORIU ...vveooeveeoseeeeeesseeeesssseseesesseseesesssesessesssessesessssesesessennns 46



FOREWORD

Over the past decade, corporate income tax, as one of the most important revenue sources,
has accounted on average for 8% of total revenue in the state budget of the Republic of
Lithuania. In order to determine the corporate income tax rate payable (to fulfil properly
payer’s tax obligation), it is necessary to access information on the real status of payer’s
property and its financial condition, to identify which, financial accounting
comprehensively governed by legislation is required. In what these statements could be
relevant and important for scientific research in law?

R. H. Coase, a British economist, pointed out that “lawyers themselves will take
from the economics theory any experience beneficial to them and due to this, they will have
a decisive advantage against economists when carrying out research in some specific fields
they know better*!, for example, in tax law. R. A. Posner, who had criticized the statements
that law is a matter for persons with legal education only, and that economic science is a
matter doctors of economic sciences are concerned about and nobody else, accepts this
approach®. Not only in the works by such authors but also by other scientists, such as F. A.
von Hayek®, R. Dworkin* and H. J. Berman®, one can read that interdisciplinary approach
and application of specific knowledge of economic sciences to research in law is a feature
of constructive legal regulation creation, to be encouraged and reasonable. It should be
noted that in theory of law one can meet even ideas maintaining that taxation, tax income
levying in the state budget and reallocation (hence application of financial accounting

standards necessary to impose corporate income tax on legal entities, as after the provisions

! POSNER, R. A. Jurisprudencijos problemos. (Translated by A. Paksas, M. Cvelich, T. Gulbinas). Vilnius: Eugrimas,
2004, p. 310.

% Ibid.

3 HAYEK, F. A. von. Teisé, jstatymy leidyba ir laisve. II Socialinio teisingumo mirazas. (Translated by A. Degutis).
Vilnius: Eugrimas, 1998, p. 173-175; HAYEK, F. A. von. Teisé, istatymy leidyba ir laisvé.Ill Laisvosios visuomenés
politiné tvarka. (Translated by A. Degutis). Vilnius: Eugrimas, 1999, p. 83 — 86;

* DWORKIN, R. Teisés imperija. (Translated by K. Klimka). Vilnius: Lietuvos rasytojy sajungos leidykla, 2005, p. 291
— 293, 295.

> BERMAN, H. J. Teisé ir revoliucija: Vakary teisés tradicijos formavimasis. (Translated by A. Sliogeris). Vilnius:
Pradai, 1999, p. 27.
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of financial accounting have been incorporated into the rates of tax on profits, they become
tax provisions) are not a subject of economics (economics is not interested there) but that of
jurisprudence only. The latter statement is postulated by R. Nozick in the so called
libertarian theory®, and also it may be discernible in such a paradigm of law as
utilitarianism’. Nevertheless, not making an absolute the validity of these theories, and not
denying interdisciplinary approach of the thesis itself, it should be stressed that intellectual,
technical and economic development of mankind is constantly affecting the law, therefore,
over the last decades, beside the traditional institutions regulating legal relations, new,
complex and detailed legislation occur that regulate important fields of economic-legal
relations®. Professor R. VVan den Bergh points out that law experts that specialize themselves
in specific sub-branches of law not only must, but also are obliged to investigate economic
science institutions, which is justified by both the results of the newest research conducted
and their successful subsequent application to the practice of law®. Finally, it should be
noted, without seeking to describe lots of statements made by academic legal community
representatives and practitioners from the Republic of Lithuania and abroad regarding
specific interdisciplinary research in law (especially in the law of finance and tax), that at
present, there is a lack of research in legal regulation concerning certain taxes (for instance,
corporate income tax) that would scrutinize problems of theoretical, and practical

especially, discourse.

® Internet Encyclopedia of Philosophy: A Peer-Reviewed Academic Resource. Robert Nozick (1938-2002) [interactive,
viewed on July 5th 2014]. Access via the Internet: <http://www.iep.utm.edu/nozick/>.

" DAVIES, H.; HOLDCROFT, D. Jurisprudence: Texts and commentary. London: Butterworths, 1991, p. 205 — 212.

% In this case, the analogous insights by the law researcher L. Didziulis have been cited regarding complex and detailed
legislation, regulating important fields of economic relations. The author also emphasizes the signal from the market
when applying substantive law to take into account a specific structure of financial sector together with finance business
features. DIDZULIS, L. Finansiniy priemoniy rinky direktyva (MiFID) kaip civilinés atsakomybés Zaltinis. Teise.
Vilnius: Vilnius University, 2012, v. 83, p. 161, 168 — 169.

® VAN DEN BERGH, R. Integrating social sciences into legal research. The Contribution of Behavioral Law and
Economics to Consumer Law. International conference of PhD students and young researchers (oral presentation during
the conference). Vilnius: Vilnius University, Faculty of Law, April 10th 2014.
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SUBJECT MATTER OF THE THESIS

The subject of research is application of financial accounting standards in the Republic of
Lithuania when imposing tax on corporate profit of legal entities in accordance with the
current Law on Corporate Income Tax of the Republic of Lithuania'® (with amendments and
additions, hereinafter the “LoCIT”) and revealing expedient changes in the current LoCIT.
Attention should be paid that by this research it is sought not only to present the
theoretical overview of relation between the LoCIT and financial accounting legal
regulation, but also to analyse this problem thoroughly on the basis of practical examples,
not avoiding also specific proposals regarding solutions to problems of evaluation methods
of business facts fixated in financial accounting, still to the extent which is relevant and
necessary to assure proper fulfilment of tax obligation (it should be noted additionally that
on the whole financial accounting is an important part not only to compute the corporate
income tax but also other type taxes and their administration, still, as far as other taxes are
concerned, financial accounting is relevant more in the technical aspect, therefore, in the
thesis, namely relation between the corporate income tax and financial accounting legal
regulation is analysed). In the recent works by law scientists, a necessary need for law
science to “open its shutters completely at last“ is stressed'’ and be not afraid to use
knowledge of other fields (economic science) that assist in formulating comprehensively
justified findings of investigation in such a specific branch of law as finance (tax) law, the
more so, that in modern mobile business world, the relevance of interdisciplinary research is
obtaining an increasing value, and due to increasingly enhanced interaction between social
sciences (especially between law and economics) it is not sufficient to limit themselves to

the “sheer* theory of law or economics.

0 yalstybes Zinios (Official Gazette), 2001, No. 110-3992.

1 For example, VAN DEN BERGH, R. Integrating social sciences into legal research. The Contribution of Behavioral
Law and Economics to Consumer Law. International conference of PhD students and young researchers (oral
presentation at the conference). Vilnius: Vilnius University, Faculty of Law, April 10th 2014.
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It should be noted that, according to dr. A. Linartas, director of the Audit and
Accounting Authority (hereinafter the “AAA”), in the Republic of Lithuania, 168
enterprises (LLC and PLLC) are preparing financial statements on the basis of international
legislation regulating financial accounting, this accounts for just 0.3% of all enterprises.
Other enterprises prepare financial statements on the basis of Business Accounting
Standards (hereinafter the “BAS”)*. The national legislation regulating financial accounting
(BAS) provides detailed provisions of international legislation regulating financial
accounting that introduce guidelines and general principles, therefore, when analysing
application of financial accounting standards when imposing tax on corporate income of
legal entities in the Republic of Lithuania, relation between the LoCIT and financial
accounting that is managed in accordance with BAS is analysed®® (thus, a “financial
accounting standards“ wording, used in the title of the thesis, specifically means BAS). In
addition, the research has been carried out focusing on most widely operating in the
Republic of Lithuania group of corporate income tax payers — limited liability legal entities,
I. e., limited liability companies (hereinafter — LLC (lith. AB) and private limited liability
companies (hereinafter — PLLC (lith. UAB)™. It should be noted that financial accounting
based on BAS of other type legal form corporate income tax payers, for example, sole
proprietorships, small partnerships etc. is of a particular specificity. This way, the subject
matter of the thesis should be named as follows: theoretical and practical problems of
application of provisions of financial accounting being managed on the basis of BAS to

limited liability legal entities LLC and PLLC when they are taxed on the profit.

12 The year 2013 data. ZEIMANTAS, V., V. Gali tekti atskleisti daugiau informacijos apie jmone. In Verslo Zinios.
November 26th 2013, no. 209, p. 14.

3 In other words, BAS implements international legislation regulating financial accounting, BAS provisions in their
major part coincide with provisions of international legislation regulating financial accounting or complement them,
therfore namely BAS perspective is analyzed.

Y Imoniy sumokeéti mokesciai. PoZymiai: institucinis sektorius, mokestis ir ketvirtis [interactive]. 2014 [viewed on July
5th 2014]. Access via the Internet:
<http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M4031803&PLanguage=0&TableStyle=&B
uttons=&PXSId=5496&IQY=&TC=&ST=ST&rvar0=&rvarl=&rvar2=&rvar3=&rvard=&rvars=&rvar6=&rvar7=&rva
r8=&rvar9=&rvarl0=&rvarll=&rvarl2=&rvarl3=&rvarl4=>
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RELEVANCE, NOVELTY AND ORIGINALITY OF THE THESIS

Corporate income tax base is a taxable profit, not a real company*s activity result (financial
profit, fixated on the basis of legislation regulating financial accounting), but an “artificial
amount*, identified applying specific rules prescribed in the LoCIT. On the basis of the fact
that not the “artificial® result of companies but namely a real financial result should be
taxed, in this thesis, the issue of application of financial accounting standards to the legal
tax relations (when imposing tax on profits) is raised, this way nearing legal regulation of
corporate income tax to financial accounting.

Nevertheless, the relevance of the thesis topic cannot be evaluated in the context of
finance (tax) law science only — issues on relation between corporate income tax and legal
regulation being analysed in the thesis partly could be developed and analysed further not in
the context of law, but that of economic science (audit, financial accounting, public
finance). Attention should be paid to the fact that while analysing the extent of research of
the problem being investigated in this study in foreign countries, it has been noted, that in
these countries an increasing number of namely legal researchers carry out their work
related to this problem. For example, C. P. Mitran, D. Nerudova, H. Bohusova, L. Lehis, M.
Bebeselea, P. L. Vesterdorf, P. Svoboda, R. Dorsey and others®®, recently have raised
problematic issues concerning relation between corporate income tax and financial
accounting legal regulation increasingly actively; they emphasize relevance of transfer of
financial accounting provisions to the laws on corporate income tax in their countries. The
topics being analysed by such authors justify the relevance of this topic to the research in
the finance and tax law in the Republic of Lithuania as well. The following authors in the
Republic of Lithuania have mentioned in their works relation between the financial
accounting and corporate income tax: A. Ivanauskiené, B. Jefimovas, D. Puckiené, G.

Kalcinskas, J. Bikiené, J. Bukevicius, J. Mackevi¢ius, K. Rudzioniené, K. Senkus, R.

151t should be noted that in different parts of this thesis, the works of the abovementioned authors have been used for
justification, and outcomes of their research works have been used when arguing the statements provided in the thesis,
for example, p. 18 — 19, 82 — 84, 90, etc. In addition, during the qualitative survey in this thesis, from the
abovementioned foreign authors, H. Bohusova has been interviewed.
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Budrionyté, R. Kanapickiené, R. Subaciené, V. Lakis and others, still, just generalizing in
the context of economic science (from the perspective of financial accounting), not going
deep into the problems of corporate income tax and financial accounting legal regulation.
Therefore, the thesis topic is especially relevant in the sense of novelty and need to analyse
such a legal regulation through provision of proposals how to administrate the corporate
income tax and fulfil payers’ tax obligations more effectively.

It should be noted that in the works of the Lithuanian Republic law researchers, one
can notice insights, on the basis of which some links can be found for genesis of thesis topic
relevance and “maturation” to launch investigation. It should be agreed with J. Galginaitis‘s
precise observations dated 2002, maintaining that, in order to comply with requirements set
for positive law, such as reflexivity (ability to show social life) and dynamics (ability to
keep pace with life, sometimes formally remaining unchanged), the positive law is forced
“to overstep itself™ and its own dogmatic system; that not so much the system of positive
law should be stressed, but importance of legal system that includes much more elements
significant in the sense of social attitude than just legal norms and other parts of a legal text;
that law becomes increasingly complex, in reality it becomes including everything and
requiring specific professional knowledge'® (for instance, specific financial accounting
knowledge as means for creating justified substantive rates of taxation on profits). Author
A. Vaisvila also agrees on the latter, he stresses linkage between economic science and law
science'’. In addition, E. Kiiris specifies a tendency — an increasing influence of financiers
and auditors (financial accounting specialists) in law, and is referring to these fields as

«18 while G. Uzubalis specifically highlights, that until there is

“fields, closely linked to law
no accounting of income, no corporate income tax could exist™.
This topic also is relevant in the law of the European Union (hereinafter — the EU)

law. The results of working groups of tax law of European institutions clearly reveal the

1 GALGINAITIS, J. Teisiné sistema ir pagrindinés jos subsistemos kaip lyginamosios teisétyros objektas. Teisé.
Vilnius: Vilniaus universitetas, 2002, t. 44, p. 35, 37.

Y'VAISVILA, A. Teisés teorija: vadovélis. Antrasis, pataisytas ir papildytas leidimas. Vilnius: Justitia, 2004, p. 217.

8 KORIS, E. Ko neparasé Rogeris Cotteerrellas, arba subjektyvaus teisés sociologijos jvado jvadas: R. Cottererell.
Teisés sociologija: [vadas. Vilnius: Pradai, 1997, p. 395 — 396.

¥ UZUBALIS, G. Mokes¢iai demokratingje valstybéje. Teisé. Vilnius: Vilniaus universitetas, 2011, t. 81, p. 171.
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need to analyse the relation between corporate income tax and financial accounting legal
regulation, thus transferring specific provisions of financial accounting to the regulation of
imposition of tax on profit. The compromises, achieved by states members in the meetings
of Direct Tax Working Group of the Council regarding Council’s directive for the common
consolidated corporate income tax base, which was included in European Commission
Proposal dated March 16th 2011, and is analysed in a separate sub-topic of this thesis,
clearly illustrate valuation of financial accounting provisions as an integral phenomenon
acting in the tax legal relations in the aspect that in the legal regulation of financial
accounting, there are some rules met, which, in the case of their incorporating into
regulation of corporate income tax system, this phenomenon would be provided with more
clarity and stability, which would cause stopping erosion in the corporate income tax base®.
This is justified by specific examples: the conditions of taxable income recognition in such
a directive project expressis verbis have been transferred from the 14th Article (hereinafter
— the Article) of the 18th IAS “Income“**, recognition of deferrals as condition of allowable
deductions — from the 37th 1AS “Deferrals, Indefinite Obligations and Indefinite Assets:?
etc.® Inter alia, a working group of the European Commission that launched its activity
actively on June 10th 2013 regarding aggressive tax planning and double taxation®, and an

“Empirical Study of Applied Corporate Income Taxation for SMEs Compared to Large

2 Taxationand Customs Union. Platform for Tax Good Governance [interactive, viewed on May 10th 2014]. Access
via the Internet:
<http://ec.europa.eu/taxation_customs/taxation/gen_info/good_governance_matters/platform/index_en.htm>.

2L Approved on November 3rd 2008 by Commission regulation (EC) No. 1126/2008, which adopts specific
international accounting standards in accordance with European Parliament and Council regulation (EC) No. 1606/2002
(with amendments and additions, hereinafter— 18th 1AS). OG, 2008 L 320, p. 147-154.

2 Approved on November 3rd 2008 by Commission regulation (EC) No. 1126/2008, which adopts specific
international accounting standards in accordance with European Parliament and Council regulation (EC) No. 1606/2002
(with amendments and additions, hereinafter— 37th 1AS). OG, 2008 L 320, p. 392-406.

%% Presidency to Working Party on Tax Questions - Direct Taxation [interactive]. 2013, FISC 80, p. 15 — 16 [viewed on
May 10th 2014]. Access via the Internet: <http://www.consilium.europa.eu/documents?lang=en>; General Secretariat
of the Council to Delegations [interactive]. 2013, FISC 181, p. 14— 6 [viewed on May 10th 2014]. Access via the
Internet: <http://www.consilium.europa.eu/documents?lang=en>.

2 Taxationand Customs Union. Platform for Tax Good Governance [interactive, viewed on May 10th 2014]. Access
via the Internet:
<http://ec.europa.eu/taxation_customs/taxation/gen_info/good_governance_matters/platform/index_en.htm>.
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Enterprises”, organized by the European Commission® also implies simplification of the
rules on imposition of tax on profits, thus nearing the basis of this tax to the accounting
result.

When revealing the relevance and novelty of the thesis topic, it should be mentioned
that since the beginning of the year 2015, the following institutions have launched their
activity intensively: the State Tax Inspectorate under the Ministry of Finance of the
Republic of Lithuania (hereinafter — STI under FM) and a permanent working group of the
AAA specialists that analyses causes and cases of differences and similarities between
provisions of the LoCIT and financial accounting being managed in accordance with BAS,
and classifies in respect of various topics (for instance, long-term tangible asset depreciation
/ amortization, income recognition etc.), thus seeking both to facilitate corporate income tax
administration and assure quality of financial statements. The results of analyses being
conducted by the permanent working group (cases of differences between the LoCIT and
BAS met, their practical examples, identification methods) will be summarized and
publicized on the websites of the STI under FM and the AAA. This will assist tax payers in
identifying such differences and facilitate fulfilment of proper tax obligation®. Thus, the
existing practical problems and collaboration that starts between institutions “are sending a
clear signal that at present there is a proper time instance to conduct also scientific research
in the specific field of legal regulation being analysed, which could both assist such
institutions to achieve constructive results and initiate potential changes in the LoCIT,
coordinating with financial accounting legal regulation.

It should be noted as well that interdisciplinary discourse in the law and economic
sciences should be considered originality of the thesis — both theoretical and based on

specific practical examples of financial accounting standard application in order to fulfil tax

2 \V\VA-Europe Ltd. SME taxation in Europe —An empirical study of applied corporate income taxation for SMEs
compared to large enterprises. London: Centre for European Economic Research, 2013, p. 12-19.

%8 1t should be noted, that STI under FM and AAA, some decade ago, also conducted similar collaboration in order to
analyse and show differences between rates of LoCIT and financial accounting, still, this collaboration was interrupted,
while material prepared at that time is not relevant at present. STI under FM. Pelno mokescio istatymo ir Verslo
apskaitos standarty nuostaty neatitikimai [interactive]. Access via the Internet:
<http://www.vmi.lt/l1t/?itemld=1003697&EasyFormld=1012289& TaxType=21046>.
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obligation, revealing necessary changes in the LoCIT and analysis of problem aspects. As it
has been noted, the relation between corporate income tax and financial accounting legal
regulation, financial accounting provisions including into the LoCIT as a research subject is
new and not analysed yet in the finance (tax) law science (at present, no other studies in the
field of law have been prepared in the Republic of Lithuania, which analyse relation
between corporate income tax and financial accounting legal regulation). In addition, the
originality of the thesis is justifiable by the aim indicated in the thesis, its objectives and
statements to be defended, on the basis of which the conclusions of the thesis have been
formulated, and also by a unique qualitative survey that has been conducted to justify the
conclusions additionally (Annex 1 to the Thesis), through interviewing 25 authoritative
respondents from the Republic of Lithuania and abroad, practitioners with expertise in
corporate income tax and financial accounting legal regulation fields and scientists engaged
in both private and public sectors. Also, it should be noted that, when justifying practical
applicability of the survey being conducted in the study, it has not been avoided, but on the
contrary — great attention has been paid to the analysis of problems of specific practical
examples, identifying BAS application possibilities in order to fulfil properly the tax
obligation, thus presenting motivated specific proposals regarding changes in the LoCIT,

introducing them in the Conclusions.

HYPOTHESIS, THE AIM AND OBJECTIVES OF THE THESIS

Research hypothesis: differences between corporate income tax and financial accounting
legal regulation must be minimized, equalizing legal regulation of corporate income tax
computing and that of financial accounting. The hypothesis is based on optimizing the costs

incurred by a tax administrator and tax payers to administer / compute corporate income

14



tax?’, simpler declaration of corporate income tax and clearer application of the LoCIT
provisions.

The aim of the thesis — to analyse and assess comprehensively, in theoretical and
practical aspects, the theoretical and practical problems of application of financial
accounting standards when imposing tax on corporate income of legal entities, provide
potential solutions to the problems, thus identifying necessary changes in the LoCIT. In
order to achieve this aim, the following objectives of the thesis are raised:

1. To confirm or reject the thesis hypothesis after conducting analysis of competing
attitudes and theories concerning relation between corporate income tax and financial
accounting legal regulation, overviewing the existing research cases and empirical
data.

2. Introduce problems of corporate income tax accounting (tax accounting) as those of
legal phenomenon, presenting its legal definition and identifying its place in the
systems of accounting and legal meaning.

3. Provide answer to the question, in reality, what principles of financial accounting are
applied when imposing tax on profit.

4. Analyse differences in recognition of income and expense, taxable / accountable on
the basis of the LPT and BAS, identify the moment of their occurrence, and, in order
to fulfil properly the tax obligation and encourage corporate income tax
administration effectiveness, propose specific methods for accumulation of
information on such differences at the enterprises, and what changes in the LoCIT
would be purposeful when minimizing the existing differences.

5. Assess possibilities of BAS application, improving LoCIT provisions and

interpretation of their application, and submit potential changes in the LoCIT.

27 0On p. 27-30 of the thesis, there is data provided which represents the certain amount of tax income being lost by the
state budget due to specific recognition of income or expense in the sense of corporate income tax, which determines
differences in tax and accounting assessment of business facts, and analysis shows that after minimization of these
differences, the costs of corporate income tax administration would diminish. Thus, the tax payers also would minimize
management of the “double” financial and corporate income tax accounting (which in scientific literature is reasonably
seen as negative), for example, thesis p. 45, 48), this also would determine reduction in tax payers costs required for
corporate income tax computing.

15



STATEMENTS TO BE DEFENDED IN THE THESIS

. Clear assigning of corporate income tax accounting (tax accounting) to the
field of financial accounting abolishes unjustified “mixture of tax and accounting
assessments of business facts when it is not possible to separate what assessments of
business facts are being carried out.

. The current LoCIT regulates sales income and expense conditions not clearly
enough and in abstract way.

. When analysing the differences in recognition of taxable / accountable income
and expense on the basis of the LoCIT and BAS, it is necessary to identify the moments of
their occurrence, because otherwise it would be postulated wrongly that these differences
occur when completing the annual corporate income tax declaration / preparing profit and
loss statement.

. In order to fulfil tax obligation properly and enhance effectiveness of
corporate income tax administration, it is necessary to indicate specific methods of
information accumulation at the enterprises regarding differences in recognition of taxable /
accountable income and expense, based on the LoCIT and BAS, but not just limit
themselves by abstract regulation, that financial accounting must be managed so that it
would provide sufficient information for corporate income tax computing.

. Prior to adopting changes in the LoCIT, when tax administrator is preparing
the LoCIT comment, and corporate income tax payers and tax administrator are analysing
specific practical situations, non-regulated LoCIT, also when preparing the common
consolidated corporate income tax base at the EU, first of all, it must be estimated whether,
when imposing tax on profit, it could be possible to refer to business fact assessment based

on financial accounting provisions.
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RESEARCH METHODS

A comparative method has been applied to analysis of works by authors from abroad who
have investigated differences between corporate income tax and financial accounting legal
regulation and assessed them, together with different approaches and theories on the same
topic.

The analytical method of law investigation has been applied when analysing the legal
meaning of corporate income tax accounting (tax accounting), and what principles of
corporate income tax computing based on the LoCIT in reality are applied, what BAS
provisions should be transferred to the LoCIT.

Taking into account the fact that problems being analysed in the thesis are not only
of theoretical character, but of great practical significance discussion as well, and also the
fact, that in the Republic of Lithuania there is a lack of scientific research in the topic being
analysed, when preparing the thesis, in order to reveal comprehensively the problems of the
topic under investigation and variants of solutions to them, a qualitative survey has been
conducted, the results of which are provided in Annex 1; its results are referred to in the
body of the thesis and introducing conclusions and proposals: using the standardised
interview method, 25 authoritative respondents from the Republic of Lithuania and abroad
have been interviewed, as well as practitioners of corporate income tax and financial
accounting legal regulation, and scientists who work in both private and public sectors.

In order to provide in this study additional arguments, justify the statements,
conclusions and proposals, a pragmatic law investigation method has been applied as well
to analyse BAS application possibilities based on specific example problems, so that tax
obligation would be fulfilled properly (corporate income tax would be computed, declared
and paid properly).

Applying the inductive method, in the subtopics of thesis body parts, summarizing

statements are provided, together with conclusions and proposals.
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Alongside with the abovementioned methods, other social research methods have

been applied as well: analysis of documents, linguistic method, systematic one and others.

SOURCES OF INFORMATION FOR RESEARCH PURPOSES

When analysing the subject matter of the thesis and achieving the aim, it has been referred
to legislation of the Republic of Lithuania, the EU and international ones, scientific works
by authors from the Republic of Lithuania and abroad, practice of institutions dealing with
tax disputes, as well as documents of meetings of the EU institutions, results of the
qualitative survey, conducted when preparing the thesis, and other sources.

As theoretical and practical problematic aspects of application of financial
accounting standards when imposing tax on profits of legal entities are analysed in the
thesis, the main sources of the positive law have been the LoCIT and BAS.

When raising problematic issues regarding the topic being analysed and searching for
the answers, the works of both scientists from the Republic of Lithuania (for instance, E.
P. Mitran, D. Nerudova, G. Nelson, H. Bohusova, H. Rogers, K. Davids, L. Lehis, M.
Abela, M. Bebeselea, N. Jehle, P. L. Vesterdorf, P. Svoboda, R. Dorsey, R. Goddard and
others) have been analysed. Attention should be paid that, as it has been mentioned above,
when analysing research works by authors from abroad, mostly it has been referred to the
works by scientists engaged in finance and tax law sectors, but not in economics (for
example, C. P. Mitran, D. Nerudova, H. BohuSova, L. Lehis, M. Bebeselea, P. L.
Vesterdorf, P. Svoboda, R. Dorsey and others).

In this study, also the practice of institutions dealing with tax disputes interpreting
BAS application to tax legal relations is analysed: mostly resolutions and decisions issued
by the Supreme Administrative Court of the Republic of Lithuania (hereinafter the “LSAC”)
and the Tax Appeals Commission under the Government of the Republic of Lithuania
(hereinafter the “TAC”).
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When providing additional arguments and verifying the statements being introduced,
reference sources of practical character have been used in the survey, as well as documents
of meetings of the EU institutions (the EU Council, European Commission), methodical

recommendations of legal acts and other sources.

STRUCTURE OF THE THESIS

The thesis consists of the preface, two parts of the body, conclusions and proposals and 5
items of Annexes.

The preface of the thesis reveals its subject matter, then relevance, novelty and
originality of the thesis topic are justified, and the hypothesis, the aim, the objectives,
statements to be defended identified, research methods, sources and the structure described.

Providing arguments regarding justification of the thesis structure (two parts of the
body) choice, it should be mentioned that in the first part of the body, theoretical analysis of
the thesis is provided, while in the second part — beside theoretical analysis, great attention
is paid to practical aspects.

In the first part of the thesis, approaches and theories, related to problems concerning
relation between corporate income tax and financial accounting legal regulation are
overviewed and assessed; existing scientific research studies on the topic being analysed in
the study are introduced; empirical data related to the thesis topic are reviewed; the
problems of corporate income tax accounting (tax accounting) as of a legal phenomenon are
analysed (a legal definition of corporate income tax accounting (tax accounting) is provided,
and its place in the system of accountings is identified, as well as legal meaning of this).

In the second part of the thesis, it is revealed what principles of corporate income tax
computing based on the LoCIT are applied in reality; the survey of differences in regulation
of assessment of business facts on the basis of the LoCIT and BAS is presented in 3 stages:
1) the type of differences of regulation is identified referring to a specific example; 2) a
method is provided, how should such type differences be fixated in a financial statement to
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ensure proper fulfilment of tax obligation; 3) on the basis of results from both previous
stages, in appropriate cases, proposals for changes in the LoCIT are introduced; providing
additional arguments for justification of research results, the survey in differences between
corporate income tax and financial accounting legal regulation carried out abroad is
analysed®®; the cases of the LoCIT improvement and interpretation based on BAS are
revealed, and, justifying practical applicability of the survey being conducted in the study,
the analysis of problematic issues of specific practical examples is conducted, identifying
BAS application possibilities, in order to fulfil properly the tax obligation; showing that the
topic being analysed is relevant not only in the Republic of Lithuania, but especially at the
EU level as well; the European Commission proposal regarding Council directive on
common consolidated corporate income tax base is revealed as an example of application of
financial accounting standards when imposing tax on profits of legal entities.

After the two parts of the thesis body, respective conclusions of the research and
proposals are provided, which are results of the work performed in the thesis body in
accordance with the research hypothesis, the aim, the objectives and statements to be
defended, given in the thesis preface.

To the thesis, 5 Annexes belong that provide additional arguments and illustrate
justification of choice of research sub-topics and reliability of the results obtained: in Annex
1, the meaning, the goal, the objectives, the method and adaptation to the thesis of the
survey that has been conducted when preparing the thesis are introduced, the questions of
the standardized interview are given, the list of respondents together with the analysis of
their answers, illustrated with pie charts, and conclusions obtained are provided; in Annex 2,
the list of fixed and temporary differences between corporate income tax and financial

accounting regulation based on the LoCIT is introduced (indicating a particular LoCIT

%8 Recently, differences between corporate income tax and financial accounting legal regulation as the subject of
scientific research have been met more and more frequently in the works of authors from abroad, payng attention to the
fact that increasing number of law scientists, still not economic science representatives, in their works, emphasize the
need for systematic works in legal and financial-accounting analysis. Due to this reason, the works of such scientists
also should be investigated in order to provide additional arguments for legal significance of identification of types of
these differences and due to introduced methods for fixating differences of such a legal regulation and justification of
proposals regarding their minimization.
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provision which condition such a difference); in Annex 3, in order to illustrate the instance
of occurrence of fixed and temporary differences between legal regulation of imposition of
tax on profit and financial accounting management, the diagrams of specific examples are
given; in Annex 4, illustrating the proper fulfilment of tax obligation and enhancement of
tax administration effectiveness, a table is provided that shows how to record at the
enterprises fixed and temporary differences between taxable / accountable income and
expense recognition based on the LoCIT and BAS; in Annex 5, a table is included showing
comparison of provisions of corporate income tax and financial accounting in the Republic
of Lithuania that determine corrections for identification of taxable result with the

corresponding rules of Anglo-Saxon model and those of countries in continental Europe.

CONCLUSIONS AND PROPOSALS

1. The differences between provisions of the LoCIT and financial accounting must not
be absolutely abolished; still, they should be minimized, matching the LoCIT to the
BAS provisions. Such an equalization of legal regulation can be justified by
optimizing the costs of tax administrator and tax payers to administer / compute the
corporate income tax, simpler declaration of corporate income tax and clearer
application of the LoCIT provisions.

2. Separation of the financial accounting from corporate income tax accounting (tax
accounting) determines a clearer system of namely tax assessments of business facts
that should be referred to by both tax payers who want to fulfil tax obligation
properly and a tax administrator who controls the process of fulfilling this obligation.
A legal concept of corporate income tax accounting (tax accounting) is to be
proposed, which is possible in tax law theory: a field of financial accounting being
regulated by the LoCIT in which the system of registration, classification and
generalization of business operations and business events, expressed in money and

intended for fulfilment of entity’s tax obligation, is managed.

21



3. When imposing the tax on corporate profit (systematically referring to the LoCIT,
practice of institutions, dealing with tax disputes), in reality the principles of
accumulation (including requirement of income and expense comparison), the
enterprise, periodicity, currency unit and substance over form are applicable. Such
financial accounting principles as the following: continuity of enterprise activity,
stability, caution and neutrality are not relevant (not applicable) when imposing tax
on profit. Article 7 of the LoCIT should be complemented (one part each, adding one
more part to this Article). It should regulate that sales income and expense are
recognised on the basis of conditions prescribed in the BAS, except for the cases,
when this contradicts to specific provisions of the LoCIT or the purpose of the
LoCIT. A “mixed combination of money and accumulation principles® entrenched
in Article 8 of the LoCIT and its application intended in Article 9 of the LoCIT
should be abolished, foreseeing that instead of it the accumulation principle would be
applicable, as in the financial accounting.

4. Separation of instances of recognition and final accountable / taxable result
computing, based on application of accumulation principle when imposing tax on
profit of legal entities, identifies that fixed and temporary (taxable and reckonable)
differences between taxable / accountable income and expense occur even at the
instance of recognition (the moment of primary business facts fixating in the
financial accounting), but not when filling in the annual corporate income tax
declaration / preparing profit and loss statement. In order to fulfil properly the tax
obligation, encourage effectiveness of corporate income tax administration, it can be
proposed to fixate the permanent differences in special non systemic — contingent
registers, while temporary differences (taxable and reckonable) — in contingent and
systemic accounts.

5. When minimizing fixed differences between the LoCIT and the BAS, it is to be
proposed to abolish restrictions on deduction of natural wastage losses (LoCIT,

Avrticle 23(2)), representation expense (LoCIT, Article 22(3)) and percentage values,

22



abolish or change / complement appropriate provisions of the LoCIT that regulate the

goodwill, and equalize them with BAS rules, and also abolish restriction of holding

exemption (LoCIT, Article 40%). Currently existing in LoCIT Article 40" relation
between corporate income tax computing and financial accounting legal regulation

determines not a temporary, but fixed difference — according to LoCIT Atrticle 40,

the tax obligation occurs due to dividend payment to the shareholders-natural

persons, but not due to increasing taxable profit itself.

. When minimizing temporary differences between the LoCIT and BAS, it should be

purposeful:

a) establish a LoCIT provision that those enterprises that have fixed a minimal long-
term asset acquisition price and have chosen to depreciate / amortize the long-
term assets applying an appropriate method during a certain depreciation /
amortization period and have established residual values in the financial
accounting, must establish the same minimal long-term asset acquisition price
that had been established and the same depreciation / amortization method, period
and residual value when computing the taxable result as well;

b) regulate the BAS in mandatory terms, for what groups of assets and in what cases
specific depreciation / amortization methods could be applied, define minimum
long-term asset depreciation or amortization periods and maximum residual
value, thus abolishing Appendix 1 to the LoCIT;

¢) abolish the method of so called method of beginning computing the long-term
asset depreciation (amortization) for half-year, which is regulated by LoCIT
Article 8(9), and leave as intended in financial accounting regulating legislation,
the following month method.

. Prior to adopting amendments to the LoCIT, also when tax administrator is preparing

the comment on the LoCIT, and corporate income tax payers and tax administrator

are assessing specific practical situations, it is purposeful at all times to assess
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possibilities of application of financial accounting provisions when imposing tax on
profits.

. When preparing the CCCTB, continuity and consistency of results achieved in the
compromises prepared by presiding member states should be ensured. At present,
there is a lack of this. In the process of CCCTB rate creation when implying financial
accounting rules (when corresponding business operations, the necessity of explicit
taxation regulation of which in the CCCTB discerns the European Commission and
member states, are regulated by IAS /IFAS), the latter should be transferred to such
an extent so that they do not affect unreasonable erosion of corporate income tax

base.
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FINANSINES APSKAITOS STANDARTU TAIKYMAS APMOKESTINANT
JURIDINIUS ASMENIS PELNO MOKESCIU (REZIUME)

Vienas svarbesniy Lietuvos Respublikos valstybés biudZeto pajamuy Saltiniy yra pelno
mokestis, kuris vidutini$kai sudaro 8% visy valstybés biudzeto pajamy per pastaruosius 10
mety. Norint nustatyti mokétino pelno mokes¢io dydp (tinkamai jvykdyti mokesting
prievole), biitina gauti informacija apie to mokes¢io moketojo realig turting bei finansing
bukle, kuriai identifikuoti reikalinga teisés aktais iSsamiai reglamentuojama finansiné
apskaita. Kuo Sie teiginiai galéty biti aktualis ir svarbiis teisés moksliniam tyrimui?
Didziosios Britanijos mokslininkas R. H. Coase teigé, kad ,,teisininkai patys paims i$
ekonomikos teorijos jiems naudinga patirt; ir dél to turés lemiama pranaSuma pries

. . . . .. . .- . . 29
ekonomistus atlikdami tyrimus jiems geriau zZinomose tam tikrose srityse®

, pavyzdziui,
mokesCiy teiséje. Pastarajam pritaria R. A. Posner, kuris Kritikavo teiginius, kad teisé yra
tai, ka daro tik teisini iSsilavinima turintys asmenys, jog ekonomika turi riipéti tik

ekonomikos moksly daktarui ir niekam kitam®

. Tiek minéty autoriy, tiek ir Kkity,
pavyzdziui, F. A. von Hayek®, R. Dworkin®, H. J. Berman®, darbuose sutinkama minéiy,
kad tarpdiscipliniSkumas, specialy ekonomikos mokslo Ziniy pritaikymas teisés tyrimuose
skatintinas ir pagristas konstruktyvaus teisinio reguliavimo kiirimo bruoZas. Pastebétina,
kad teisés teorijoje sutinkama netgi tokiy idéjy, kad apmokestinimas, mokestiniy pajamy
surinkimas { biudzeta ir juy perskirstymas (taigi ir finansinés apskaitos standarty taikymas,

apmokestinant juridinius asmenis pelno mokesciu, kadangi finansinés apskaitos nuostatas

inkorporavus 1 apmokestinimo pelno mokes¢iu normas, jos tampa mokestinés) yra ne

» POSNER, R. A. Jurisprudencijos problemos. (Vert¢ A. Paksas, M. Cvelich, T. Gulbinas). Vilnius: Eugrimas, 2004,
p. 310.

* Ibid.

3L HAYEK, F. A. von. Teisé, jstatymy leidyba ir laisve. II Socialinio teisingumo miraZas. (verté A. Degutis). Vilnius:
Eugrimas, 1998, p. 173-175; HAYEK, F. A. von. Teisé, jstatymy leidyba ir laisvé.Ill Laisvosios visuomenés politiné
tvarka. (verté A. Degutis). Vilnius: Eugrimas, 1999, p. 83 — 86;

%2 DWORKIN, R. Teisés imperija. (Verté K. Klimka). Vilnius: Lietuvos radytojy sajungos leidykla, 2005, p. 291 — 293,
295.

3 BERMAN, H. J. Teisé ir revoliucija: Vakary teisés tradicijos formavimasis. (Verté A. Sliogeris). Vilnius: Pradai,
1999, p. 27.
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ekonomikos (ekonomikai nejdomus), o tik teisés mokslo objektas. Pastaraji teigini
postuluoja R. Nozick vadinamojo libertarizmo teorija®, taip pat izvelgtinas ir tokioje teisés
paradigmoje kaip utilitarizmas®. Vis délto, neabsoliutinant iy teorijy pagristumo ir
neneigiant pacios disertacijos tarpdiscipliniSkumo, akcentuotina, kad Zmonijos intelektine,
techniné ir ekonominé raida nuolatos veikia teisg, todél pastaraisiais deSimtmeciais Salia
tradiciniy teisinius santykius reglamentuojanciy instituty atsiranda naujuy, sudétingy ir
detaliy teisés akty, reglamentuojanciy svarbias ekonominiy-teisiniy santykiy sritis®.
Profesorius R. Van den Bergh akcentuoja, jog specifiniuose teisés posakiuose
besispecializuojantys teisés mokslininkai ne tik turi, bet privalo tirti ekonomikos mokslo
institutus, ka pagrindzia tiek atlikty naujausiy tyrimy rezultatai, tiek ir vélesnis ju s€kmingas
taikymas teisés praktikojes7. Nesiekiant aprasyti daugybés kity Lietuvos Respublikos ir
uzsienio akademinés teisinés visuomenés atstovy ir praktiky pasisakymuy dél specifiniy,
tarpdisciplininiy teisés tyrimy (ypac finansy ir mokesciy teis¢je), belieka pastebéti, jog Siuo
metu pasigendama atskiry mokes¢iy (pavyzdziui, pelno mokescio) teisinio reguliavimo
tyrimy, nagrin¢janciy teorinio, ir ypac praktinio, diskurso problemas.

Disertacijos objektas ir dalykas. Tyrimo objektas — tai finansinés apskaitos
standarty taikymas Lietuvos Respublikoje, apmokestinant pagal esama Lietuvos
Respublikos pelno mokes&io istatyma®® (su pakeitimais ir papildymais, toliau — PMJ)
juridinius asmenis pelno mokesciu, atskleidziant esamo PMI tikslingus pakeitimus.

Atkreiptinas démesys, kad Siame tyrime siekiama ne tik teoriSkai apzvelgti PMI ir
finansinés apskaitos teisinio reguliavimo santykio problemas, taiau visapusiskai,

vadovaujantis praktiniais pavyzdziais, iSanalizuoti $i klausima, nevengiant ir konkreciy

% Internet Encyclopedia of Philosophy: A Peer-Reviewed Academic Resource. Robert Nozick (1938-2002)
[interaktyvus, zitiréta 2014 m. liepos 5 d.]. Prieiga per interneta: <http://www.iep.utm.edu/nozick/>.

* DAVIES, H.; HOLDCROFT, D. Jurisprudence: Texts and commentary. London: Butterworths, 1991, p. 205 — 212.
% Siuo atveju pacituotos teisés tyréjo L. Didziulio analogiskos izvalgos dél sudétingy ir detaliy teisés akty,
reglamentuojanciy svarbias ekonominiy santykiy sritis. Autorius taip pat akcentuoja rinkos signalg taikant materialing
teisg atsizvelgti { ypatinga finansinio sektoriaus saranga ir finansy verslo ypatumus. DIDZULIS, L. Finansiniy
priemoniy rinky direktyva (MiFID) kaip civilinés atsakomybés $altinis. Teisé. Vilnius: Vilniaus universitetas, 2012, t.
83, p. 161, 168 — 169.

¥ VAN DEN BERGH, R. Integrating social sciences into legal research. The Contribution of Behavioral Law and
Economics to Consumer Law. International conference of PhD students and young researchers (Zodinis pranesimas
konferencijos metu). Vilnius: Vilniaus universiteto Teisés fakultetas, 2014 m. balandZio 10 d.

38 Valstybés Zinios, 2001, Nr. 110-3992.
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finansinéje apskaitoje fiksuojamy tkiniy fakty biidy problemuy sprendimy sitilymy, taciau
tiek, kiek tai aktualu ir butina tinkamos mokestinés prievolés jvykdymui uZtikrinti
(papildomai paminétina, kad apskritai finansiné apskaita yra svarbi ne tik pelno mokescio,
bet ir kity mokesciy apskai¢iavimui, administravimui, taciau kitiems mokes¢iams finansing
apskaita aktuali labiau techninio pobtidzio aspektais, todél disertacijoje analizuojamas
biitent pelno mokescio ir finansinés apskaitos teisinio reguliavimo santykis). Pastaryju metu
teisés mokslininky darbuose pabréZiamas biitinas poreikis teis€s mokslui pagaliau ,,atverti
savo langines placiau“® ir tokioje specifinéje teisés Sakoje kaip finansy (mokeséiy) teisé
nebijoti panaudoti kity sri¢iy (ekonomikos mokslo) Ziniy, padedanciy suformuluoti
visapusiSkai pagristas tyrimy iSvadas, juolab, kad Siuolaikiniame mobiliame verslo
pasaulyje interdisciplininiy tyrimy aktualumas jgauna vis didesnés reik§més, dél vis
stipréjancios socialiniy moksly saveikos (ypac teisés ir ekonomikos) nebepakanka apsiriboti
tik ,,gryngja* teisés ar ekonomikos teorija.

Paminétina, kad Audito ir apskaitos tarnybos (toliau — AAT) direktoriaus dr. A.
Linarto teigimu, pagal tarptautinius finansing apskaita reglamentuojancius teisés aktus
finansines ataskaitas rengia 168 Lietuvos Respublikos imonés (AB ir UAB) — tai sudaro tik
0,3% visy imoniy. Kitos imonés rengia finansines ataskaitas pagal Verslo apskaitos
standartus (toliau — VAS)*. Nacionaliniai finansing apskaita reglamentuojantys teisés aktai
(VAS) detalizuoja tarptautiniy finansing apskaita reglamentuojanciy teisés akty, kuriuose
pateikiamos gairés, bendrieji principai, nuostatas, tode¢l, nagrin¢jant finansinés apskaitos
standarty taikyma, apmokestinant juridinius asmenis pelno mokes¢iu Lietuvos
Respublikoje, analizuojamas PMI santykis su finansine apskaita, tvarkoma pagal VAS*
(taigi disertacijos pavadinime vartojamas zodziy junginys ,,finansinés apskaitos standartai‘

konkreciai reiSkia VAS). Be to, tyrimas atliktas, orientuojantis i labiausiai paplitusia

% Pavyzdziui, VAN DEN BERGH, R. Integrating social sciences into legal research. The Contribution of Behavioral
Law and Economics to Consumer Law. International conference of PhD students and young researchers (Zzodinis
praneSimas konferencijos metu). Vilnius: Vilniaus universiteto Teisés fakultetas, 2014 m. balandzio 10 d.

%2013 m. duomenys. ZEIMANTAS, V., V. Gali tekti atskleisti daugiau informacijos apie imong. In Verslo Zinios.
2013 m. lapkricio 26 d., nr. 209, p. 14.

! Kitaip tariant, VAS jgyvendina tarptautinius finansing apskaita reglamentuojandius teisés aktus, VAS nuostatos
didziaja dalimi sutampa su tarptautiniy finansing apskaita reglamentuojanciy teisés akty nuostatomis arba jas papildo,
todél butent analizuojama VAS perspektyva.
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Lietuvos Respublikoje pelno mokes¢io mokétojy grupg — ribotos civilinés atsakomybés
juridinius asmenis, t. y. akcines bendroves (toliau — AB) ir uzdarasias akcines bendroves
(toliau — UAB)*. Paminétina, kad kitos juridinés formos pelno mokes¢io mokétojy,
pavyzdZiui, individualiyjy imoniy, mazyjy bendrijy ir kt., finansinei apskaitai pagal VAS
budinga tam tikra specifika. Tokiu biidu disertacijos dalykas jvardintinas taip: ribotos
civilinés atsakomybeés juridiniy asmeny AB ir UAB finansinés apskaitos, tvarkomos pagal
VAS, nuostaty taikymo, apmokestinant juos pelno mokes€iu, teorinés ir praktinés
problemos.

Disertacijos temos aktualumas, naujumas ir originalumas. Pelno mokesé¢io bazé
yra apmokestinamasis pelnas — ne tikrasis jmonés veiklos rezultatas (pagal finansing
apskaita reglamentuojancius teisés aktus fiksuojamas finansinis pelnas), taciau ,,dirbtinis
dydis®, nustatomas pagal PMI numatytas specifines taisykles. Vadovaujantis biitent tuo, jog
turéty biti apmokestintas ne ,,dirbtinis®, taciau realus imoniy finansinis rezultatas,
disertacijoje keliamas finansinés apskaitos standarty taikymo mokestiniuose teisiniuose
santykiuose (apmokestinant pelno mokesc¢iu) klausimas, tokiu biidu artinant pelno mokescio
teisini reguliavima prie finansinés apskaitos.

Vis délto disertacijos temos aktualumas negali biiti vertinamas tik finansy (mokesciy)
teisés mokslo kontekste — 1§ dalies disertacijoje analizuojami pelno mokescio ir finansinés
apskaitos teisinio reguliavimo santykio klausimai galéty buti plétojami ir nagrinéjami toliau
jau ne teisés, taCiau ekonomikos mokslo (audito, finansinés apskaitos, vieSyju finansy)
kontekste. Atkreiptinas démesys i tai, jog, nagrin¢jant Siame tyrime atlickamos mokslinés
problemos iStyrimo lygi uzsienio valstybése, pastebéta, kad pastarosiose vis daugiau
moksliniy tyrimy disertacijos tema atlicka biitent teisés mokslininkai. Pavyzdziui, C. P.

Mitran, D. Nerudova, H. BohuSova, L. Lehis, M. Bebeselea, P. L. Vesterdorf, P. Svoboda,

*2 Imoniy sumokeéti mokesciai. PoZymiai: institucinis sektorius, mokestis ir ketvirtis [interaktyvus]. 2014 [Zitiréta 2014
m. liepos 5 d.]. Prieiga per interneta:
<http://db1.stat.gov.lt/statbank/selectvarval/saveselections.asp?MainTable=M4031803&PLanguage=0&TableStyle=&B
uttons=&PXSId=5496&IQY=&TC=&ST=ST&rvar0=&rvarl=&rvar2=&rvar3=&rvard=&rvars=&rvar6=&rvar7=&rva
r8=&rvar9=&rvarl0=&rvarll=&rvarl2=&rvarl3=&rvarl4=>.
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R. Dorsey ir kiti*®, pastaruoju metu vis aktyviau kelia pelno mokes&io ir finansinés
apskaitos teisinio reguliavimo santykio probleminius klausimus, akcentuoja finansinés
apskaitos nuostaty perkélimo | valstybiy pelno mokesCio jstatymus svarba. Minéty
mokslininky nagrinéjamos temos pagrindzia Sios temos aktualumg ir Lietuvos Respublikos
finansy ir mokesciy teisés tyrimuose. Lietuvos Respublikoje apie finansinés apskaitos ir
pelno mokescio santyki yra uzsiming tokie mokslininkai kaip: A. Ivanauskiené, B.
Jefimovas, D. Puckiené, G. Kalcinskas, J. Bikiené, J. Bukevi¢ius, J. Mackevicius, K.
Rudzioniené, K. Senkus, R. Budrionyté, R. Kanapickiené, R. Subaciené, V. Lakis ir kiti,
taciau tik apibendrintai ekonomikos mokslo kontekste (i finansinés apskaitos
perspektyvos), placiau nesigilindami | pelno mokes¢io ir finansinés apskaitos teisinio
reguliavimo problemas. Tad disertacijos tema yra ypac aktuali savo naujumu ir poreikiu
analizuoti toki teisini reguliavima, pateikiant sitilymus, kaip efektyviau administruoti pelno
mokesty, tvykdyti pelno mokes¢io mokétojy mokestines prievoles.

Pastebétina, kad Lietuvos Respublikos teisés tyréju darbuose sutinkama izvalgy,
kuriomis remiantis biity galima rasti sasajy disertacijos temos aktualumo genezei ir
,subrendimui® ja pradéti tirti. Pritartina J. Galginai¢iui jau 2002 m. taikliems
pastebéjimams, jog, sieckdama patenkinti tokius pozityviajai teisei keliamus reikalavimus,
kaip refleksiSkumas (gebé¢jimas parodyti socialini gyvenima) ir dinamiSkumas (gebéjimas
zengti koja kojon su gyvenimu, kartais formaliai iSliekant nepakitusia), pozityvioji teisé
priversta ,,perzengti pati save“, savo dogmating sistema; jog akcentuotina ne tiek
pozityviosios teisés sistema, taCiau teisinés sistemos svarba, apimanti kur kas daugiau
socialiniu poziiiriu reikSmingy elementy negu tik teisés normos bei kitos teisinio teksto
detalés; jog teisé vis sudétingéja, darosi faktiSkai visa aprépianti, vis labiau reikalaujanti
specialiy profesiniy ziniy* (pavyzdziui, specifinés finansinés apskaitos Zinios kaip

priemoné pagristoms materialinéms pelno mokes¢io normoms kurti). Pastarajam pritaria A.

* Paminétina, kad 3iy autoriy darbais remiamasi konkregiose disertacijos déstymo dalyse, ju tyrimy rezultatai
naudojami argumentuojant disertacijoje pateikiamus teiginius, pavyzdziui, p. 18 — 19, 82 — 84, 90, ir kt. Be to,
disertacijoje atliekant kokybinj tyrima, konkreciai i§ minéty uzsienio autoriy interviu paimtas i§ H. BohuSovos.

* GALGINAITIS, J. Teisiné sistema ir pagrindinés jos subsistemos kaip lyginamosios teisétyros objektas. Teisé.
Vilnius: Vilniaus universitetas, 2002, t. 44, p. 35, 37.
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Vaisvila, akcentuojantis ekonomikos ir teisés moksly sqsajumq45. Be to, E. Kiiris konkreciai
tvardina tendencija — finansininky, auditoriy (finansinés apskaitos specialisty) itakos
didéjima teis¢je, jvardindamas $ias sritis ,,su teise artimai susijusias“*’, o G. Uzubalis
konkregiai pabrézia, jog, kol néra pajamy apskaitos, — negali biti ir pelno mokesgio®’.

Tema taip pat aktuali ir Europos Sajungos (toliau — ES) teis¢je. Europos instituciju
mokescCiy teisés darbo grupiy rezultatai aiskiai atskleidzia poreiki analizuoti pelno mokescio
ir finansinés apskaitos teisinio reguliavimo santykj, tokiu biuidu perkeliant konkrecias
finansinés apskaitos nuostatas | apmokestinimo pelno mokesCiu reglamentavima.
Disertacijos atskiroje poteméje analizuojamo 2011 m. kovo 16 d. Europos Komisijos
pasiiilymo dél Tarybos direktyvos dél bendros konsoliduotosios pelno mokesCio bazés
Tarybos Tiesioginiu mokes¢iy darbo grupés posédZziuose pasiekti valstybiy nariy
kompromisai akivaizdZziai iliustruoja finansinés apskaitos nuostaty vertinima kaip integraly
mokestiniuose teisiniuose santykiuose veikianti reiSkini tuo aspektu, jog finansinés
apskaitos teisiniame reguliavime sutinkama taisykliy, kurias inkorporavus i pelno mokescio
sistemos reglamentavima jam biity suteikiama daugiau aiSkumo, stabilumo, dél ko biity
stabdoma pelno mokes¢io bazés erozija48. Tai pagrindzia konkretiis pavyzdziai:
apmokestinamyjy pajamy pripazinimo salygos minétame direktyvos projekte expressis
verbis perkeltos i§ 18-ojo TAS ,Pajamos“’® 14 straipsnio (toliau — str.), atidéjiniy
pripazinimo kaip leidziamy atskaitymy salygos — i§ 37-0j0 TAS ,,Atidéjiniai, neapibréztieji

isipareigojimai ir neapibréztasis turtas“® ir t. t%. Inter alia, nuo 2013 m. birzelio 10 d.

*® VAISVILA, A. Teisés teorija: vadovélis. Antrasis, pataisytas ir papildytas leidimas. Vilnius: Justitia, 2004, p. 217.

% KURIS, E. Ko neparasé Rogeris Cotteerrellas, arba subjektyvaus teisés sociologijos ivado jvadas: R. Cottererell.
Teisés sociologija: [vadas. Vilnius: Pradai, 1997, p. 395 — 396.

* UZUBALIS, G. Mokes¢iai demokratinéje valstybéje. Teisé. Vilnius: Vilniaus universitetas, 2011, t. 81, p. 171.

*® Taxationand Customs Union. Platform for Tax Good Governance [interaktyvus, Zitiréta 2014 m. geguzés 10 d.].
Prieciga per interneta:
<http://ec.europa.eu/taxation_customs/taxation/gen_info/good_governance_matters/platform/index_en.htm>.

9 Patvirtintas 2008 m. lapkri¢io 3 d. Komisijos reglamentu (EB) Nr. 1126/2008 priiman&iu tam tikrus tarptautinius
apskaitos standartus pagal Europos Parlamento ir Tarybos reglamenta (EB) Nr. 1606/2002 (su pakeitimais ir
papildymais, toliau — 18-asis TAS). OL, 2008 L 320, p. 147-154.

>0 Patvirtintas 2008 m. lapkri¢io 3 d. Komisijos reglamentu (EB) Nr. 1126/2008 priimanéiu tam tikrus tarptautinius
apskaitos standartus pagal Europos Parlamento ir Tarybos reglamenta (EB) Nr. 1606/2002 (su pakeitimais ir
papildymais, toliau — 37-asis TAS). OL, 2008 L 320, p. 392-406.

>! Presidency to Working Party on Tax Questions - Direct Taxation [interaktyvus]. 2013, FISC 80, p. 15 — 16 [ziiiréta
2014 m. geguzés 10 d.]. Prieiga per interneta: <http://www.consilium.europa.eu/documents?lang=en>; General
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aktyviai veikla pradéjusi Europos Komisijos darbo grupé dél agresyvaus mokesciuy
planavimo ir dvigubo apmokestinimo®?, Europos Komisijos organizuojama empiriné studija

. . .. .. . Cawe . .. . . 53
»Smulkaus ir vidutinio verslo apmokestinimas lyginant su didZiosiomis jmonémis*

taip
pat suponuoja apie apmokestinimo pelno mokesciu taisykliy supaprastinimg artinant Sio
mokescio bazg prie apskaitinio rezultato.

Atskleidziant disertacijos temos aktualuma, naujuma, paminétina, kad nuo 2015 m.
pradzios aktyviai veikla pradéjo vykdyti Valstybiné mokesCiy inspekcija prie Lietuvos
Respublikos finansy ministerijos (toliau — VMI prie FM) ir AAT specialisty nuolatiné darbo
grupe, kuri, analizuoja PMI ir finansinés apskaitos, tvarkomos pagal VAS, nuostaty
skirtumy ir tapatumy priezastis, atvejus, juos grupuoja pagal ivairias temas (pavyzdziui,
ilgalaikio materialiojo turto nusidéveéjimas/amortizacija, pajamuy pripaZinimas ir t. t.), tokiu
btudu siekdama tiek palengvinti pelno mokescio administravima, tiek uztikrinti finansiniy
ataskaity kokybe. Nuolatinés darbo grupés atlieckamuy analiziy rezultatai (sutinkami PM] ir
VAS skirtumy atvejai, ju praktiniai pavyzdziai, fiksavimo btidai) bus apibendrinami ir
vieSai skelbiami VMI prie FM, AAT internetiniuose puslapiuose. Tai padés mokesCiy
mokeétojams identifikuoti tokius skirtumus ir palengvins tinkamos mokestinés prievolés
ivykdyma®. Tad esamos praktikos problemos, pradedamas vykdyti institucijy
bendradarbiavimas ,,siuncia aiSkuy signala“, kad Siuo metu kaip tik tinkamas momentas
atlikti ir mokslinius tyrimus analizuojamoje specifingje teisinio reguliavimo srityje, kurie
galéty padéti tiek minétoms institucijoms pasiekti konstruktyviy rezultaty, tiek inicijuoty

galimus PM], derinant prie finansinés apskaitos teisinio reguliavimo, pakeitimus.

Secretariat of the Council to Delegations [interaktyvus]. 2013, FISC 181, p. 14— 6 [zitréta 2014 m. geguzés 10 d.].
Prieiga per interneta: <http://www.consilium.europa.eu/documents?lang=en>.

52 Taxationand Customs Union. Platform for Tax Good Governance [interaktyvus, ziiiréta 2014 m. geguzés 10 d.].
Prieciga per interneta:
<http://ec.europa.eu/taxation_customs/taxation/gen_info/good_governance_matters/platform/index_en.htm>.

> \VWA-Europe Ltd. SME taxation in Europe —An empirical study of applied corporate income taxation for SMEs
compared to large enterprises. London: Centre for European Economic Research, 2013, p. 12-19.

> Paminétina, kad VMI priec FM ir AAT prie§ deSimtmetj taip pat vykdé pana$y bendradarbiavima, sickdamos
iSnagrinéti ir pateikti PM] ir finansinés apskaitos normy skirtumus, tac¢iau bendradarbiavimas nutriiko, o tuo metu
parengta medziaga Siuo metu yra nebeaktuali. VMI prie FM. Pelno mokescio istatymo ir Verslo apskaitos standarty
nuostaty neatitikimai [interaktyvus]. Prieiga per interneta:
<http://www.vmi.lt/l1t/?itemld=1003697&EasyFormld=1012289& TaxType=21046>.
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Paminétina ir tai, kad disertacijos originalumu laikytinas tarpdisciplininis diskursas
teisés ir ekonomikos moksluose — ir teorinis, ir pagristas konkreciais praktiniais pavyzdZziais
finansinés apskaitos standarty taikymo, siekiant tinkamai vykdyti mokesting prievole,
atskleidZiant reikalingus PM] pakeitimus, probleminiy aspekty nagriné¢jimas. Kaip minéta,
pelno mokescio ir finansinés apskaitos teisinio reguliavimo santykis, finansinés apskaitos
nuostaty implikavimas PMI kaip tyrimo objektas yra naujas ir finansy (mokesciy) teisés
moksle nenagrinétas (Siuo metu, be Sios disertacijos Lietuvos Respublikoje, nebuvo
parengta kity teisés mokslo krypties disertacijy, nagrinéjan¢iy pelno mokescio ir finansinés
apskaitos teisinio reguliavimo santykio problemas). Be to, disertacijos originalumas
pagristinas joje ivardintu tikslu, uzdaviniais, ginamais teiginiais, kuriy pagrindu
suformuotos disertacijos iSvados, taip pat iSvadas papildomai pagrindzianciu atliktu unikaliu
kokybiniu tyrimu (disertacijos priedas 1), apklausiant 25 Lietuvos Respublikos ir uzsienio
valstybiy autoritetingus respondentus, pelno mokescio ir finansinés apskaitos teisinio
reguliavimo praktikus, mokslininkus, dirbanc¢ius tiek privaciajame, tiek vieSajame
sektoriuose. Taip pat paminétina, jog, pagrindziant disertacijoje atliekamo tyrimo praktini
pritatkomuma, nevengiama, o prieSingai — didelis démesys skiriamas konkreciy praktiniy
pavyzdziy probleminiy klausimy analizei, identifikuojant VAS taikymo galimybes, siekiant
tinkamai vykdyti mokesting prievole, tokiu biidu pateikiant motyvuotus konkrecius PM]
keitimy sitilymus i§vadose.

Disertacijos hipotezé, tikslas, uzdaviniai. Tyrimo hipotezé: pelno mokescCio ir
finansinés apskaitos teisinio reguliavimo skirtumai turi biiti minimizuoti, suvienodinant
pelno mokesCio apskai¢iavimo teisini reguliavima su finansinés apskaitos. Hipotezé
grindziama mokes¢iy administratoriaus ir mokes¢iy mokétojy patiriamuy kaSty pelno
mokes&iui  administruoti/apskai¢iuoti optimizavimu®, paprastesniu pelno mokeséio

deklaravimu, aiSkesniu PM] nuostaty taikymu.

> Disertacijos p. 27-30 pateikti duomenys, reprezentuojantys, kiek konkregiai mokestiniu pajamy netenka valstybés
biudzetas dél specifinio pajamy ar sanaudy pripazinimo pelno mokescio prasme, lemianc¢io mokestinius ir apskaitinius
tkiniy fakty ivertinimo skirtumus, analizuojama, jog minimizavus Siuos skirtumus, mazéty pelno mokescio
administravimo kastai. Tokiu bidu mokes¢iy mokétojai taip pat minimizuoty ,,dvigubos® finansinés ir pelno mokescio
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Disertacijos tikslas — kompleksiSkai, teoriniu ir praktiniu aspektais, iSanalizuoti ir

ivertinti finansinés apskaitos standarty taikymo, apmokestinant juridinius asmenis pelno

mokescCiu, teorines ir praktines problemas, pateikti ju galimus sprendimus, tokiu biidu

identifikuojant reikiamus PMI pakeitimus. Siekiant Sio tikslo, keliami tokie disertacijos

uzdaviniai:

1.

Analizuojant pelno mokescio ir finansinés apskaitos teisinio reguliavimo santykio
konkuruojancius pozilrius, teorijas, apzvelgiant esamus tyrimus ir empirinius
duomenis, patvirtinti arba paneigti disertacijos hipotezg.

Pristatyti pelno mokescio (mokestinés) apskaitos kaip teisinio reiSkinio problematika,
pateikiant jos teisini apibrézima, identifikuojant vieta apskaity sistemoje ir teising
reikSme.

Atsakyti 1 klausima, kokie 1§ tikryju finansinés apskaitos principai taikomi
apmokestinant pelno mokesciu.

IStirti pagal PMI ir VAS apmokestinamyjy / apskaitiniy pajamy ir sanaudy
pripazinimo skirtumus, identifikuoti ju atsiradimo momenta, ir, siekiant tinkamai
tvykdyti mokesting prievolg, skatinant pelno mokescio administravimo efektyvuma,
pasitlyti konkrecius budus, kaip turéty biiti kaupiama jmonése informacija apie
tokius skirtumus, kokie PM] pakeitimai tikslingi, minimizuojant esamus skirtumus.
Ivertinti VAS taikymo galimybes, tobulinant PMI nuostatas ir juy taikymo aiskinima,
ir pateikti galimus PM] pakeitimus.

Disertacijoje ginami teiginiai.

. Aiskus pelno mokes¢io (mokestinés) apskaitos kaip finansinés apskaitos

srities iSskyrimas panaikina tkiniy fakty mokestinio ir apskaitinio ivertinimy nepagrista

»suplakima®, kai neatskiriama, kurie tikiniy fakty jvertinimai atlieckami.

. Esamas PMI] abstrak¢iai, nepakankamai aiskiai reglamentuoja pardavimo

pajamy ir sagnaudy salygas.

apskaitos tvarkyma (kuri pagristai mokslinéje literatiiroje vertinama neigiamai), pavyzdziui, disertacijos p. 45, 48), tai
taip pat lemty mokes¢iy mokétojy kasty pelno mokes¢iui apskaiciuoti mazéjima.
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. Tiriant PM] ir VAS apmokestinamyju / apskaitiniy pajamy ir sanaudy
pripazinimo skirtumus, bitina identifikuoti jy atsiradimo momentus, kadangi prieSingu
atveju Klaidingai postuluojama, kad tokie skirtumai atsiranda, pildant meting pelno
mokescio deklaracija/rengiant pelno (nuostoliy) ataskaita.

. Siekiant tinkamai jvykdyti mokesting prievolg, didinti pelno mokescio
administravimo efektyvuma, biitina nurodyti konkreCius btdus, kaip monése kaupti
informacija apie PM] ir VAS apmokestinamyjy / apskaitiniy pajamy ir sanaudy pripaZinimo
skirtumus, o ne apsiriboti abstrak¢éiu reglamentavimu, jog finansiné apskaita privalo biti
tvarkoma taip, kad ji teikty pakankama informacija pelno mokesciui apskaiciuoti.

. Prie§ priimant PMI pakeitimus, mokesCiy administratoriui rengiant PM]
komentara, pelno mokes¢io mokétojams ir mokesCiy administratoriui  nagrin¢jant
konkrecias praktines situacijas, nereglamentuojamas PMI, taip pat rengiant bendra
konsoliduotaja pelno mokescio bazg ES, pirmiausia biitina jvertinti, ar, apmokestinant pelno
mokesciu, galima vadovautis tikiniy fakty vertinimu pagal finansinés apskaitos nuostatas.

Tyrimo metodika. Nagrinéjant uZzsienio valstybiy pelno mokesCio ir finansinés
apskaitos teisinio reguliavimo skirtumus, kaip juos vertina uzsienio autoriai, taip pat Sia
tema sutinkamus skirtingus poziiirius ir teorijas, taikomas lyginamasis metodas.

Analitinis teisés tyrimo metodas taikomas, analizuojant pelno mokescio (mokestinés)
apskaitos teising reikSme, kokie i tikryjuy pelno mokescio apskai¢iavimo principai taikomi
pagal PMI, kokios VAS nuostatos turéty biiti perkeltos 1 PMI.

Atsizvelgiant | tai, kad analizuojama disertacijoje problematika yra ne tik teorinio,
bet ypac¢ didelio praktinio pobiidzio diskusija, taip pat { tai, kad Lietuvos Respublikoje ypac
pasigendama moksliniy tyrimy analizuojama tema, rengiant disertacija, siekiant visapusiskai
atskleisti nagrinéjamos temos problemas ir ju sprendimy variantus, atliktas kokybinis
tyrimas, kurio rezultatai pateikti disertacijos priede 1, jo rezultatais remiamasi disertacijos
destymo dalyse bei pateikiant iSvadas ir pasitilymus: taikant standartizuoto interviu metoda,

apklausti 25 Lietuvos Respublikos ir uZsienio valstybiy autoritetingi respondentai, pelno
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mokescio ir finansinés apskaitos teisinio reguliavimo praktikai, mokslininkai, dirbantys tiek
privaciajame, tiek vieSajame sektoriuose.

Siekiant darbe papildomai argumentuoti, pagristi teiginius, iSvadas, pasitlymus,
taikomas ir pragmatinis teisés tyrimo metodas, pagal konkreCiy pavyzdziy probleminiy
klausimy nagrin¢jima analizuojant VAS taikymo galimybes, siekiant tinkamai jvykdyti
mokesting prievole (apskaiciuoti, deklaruoti, sumokéti pelno mokesti).

Taikant indukcini metoda, disertacijos déstymo daliy potemése pateikiami
apibendrinantys teiginiai, taip pat parengtos iSvados, pasiiilymai.

Be nurodytyjy, disertacijoje taip pat taikomi ir kiti socialinio tyrimo metodai:
dokumenty analizés, lingvistinis, sisteminis ir Kiti.

Tyrimo S$altiniai. Tiriant disertacijos dalyka ir siekiant disertacijos tikslo, remtasi
Lietuvos Respublikos, ES ir tarptautiniais teisés aktais, Lietuvos Respublikos ir uZsienio
valstybiy moksliniais darbais, mokestinius gin¢us nagrin¢janciy institucijuy praktika, taip pat
ES institucijy posédziy dokumentais, rengiant disertacija, atlikto kokybinio tyrimo
rezultatais ir kitais Saltiniais.

Kadangi disertacijoje analizuojami finansinés apskaitos standarty taikymo,
apmokestinant juridinius asmenis pelno mokes¢iu, teoriniai ir praktiniai probleminiai
aspektai, tai pagrindiniai pozityviosios teisés Saltiniai yra PMI ir VAS.

Keliant analizuojama tema probleminius klausimus ir ieSkat i juos atsakymuy,
Kalc¢insko, K. Rudzionienés ir kity), tiek uzsienio valstybiy mokslininky (pavyzdziui, C. P.
Mitran, D. Nerudova, G. Nelson, H. Bohusova, H. Rogers, K. Davids, L. Lehis, M. Abela,
M. Bebeselea, N. Jehle, P. L. Vesterdorf, P. Svoboda, R. Dorsey, R. Goddard ir kity) darbai.
Atkreiptinas démesys, kad, kaip jau minéta, nagrinéjant uzsienio autoriy tyrimus, daugiusia
remtasi finansy ir mokesciy teisés, o ne ekonomikos mokslininky darbais (pavyzdziui, C. P.
Mitran, D. Nerudova, H. BohuSova, L. Lehis, M. Bebeselea, P. L. Vesterdorf, P. Svoboda,
R. Dorsey ir kity).
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Darbe taip pat nagrinéjama mokestinius gincus nagrin¢janciy institucijy praktika,
aiSkinanti VAS taikyma mokestiniuose teisiniuose santykiuose: daugiausia Lietuvos
vyriausiojo administracinio teismo (toliau — LVAT) ir Mokestiniy ginéy komisijos prie
Lietuvos Respublikos Vyriausybés (toliau — MGK) nutarimai, sprendimai.

Papildomai argumentuojant, verifikuojant pateikiamus teiginius, tyrime naudojama ir
praktinio pobiidzio literatiira, ES instituciju (ES Tarybos, Europos Komisijos) posédziy
dokumentai, teisés akty metodinés rekomendacijos ir kiti Saltiniai.

Disertacijos struktiira. Disertacija susideda 1§ jvado, dviejy déstymo daliy, i§vady ir
pasiiilymy bei 5 priedy.

Disertacijos ivade atskleidZiamas disertacijos objektas ir dalykas, pagrindZziamas
disertacijos temos aktualumas, naujumas ir originalumas, identifikuojami §io darbo
hipotez¢, tikslas, uzdaviniai, ginami teiginiai, apibiidinama tyrimo metodika, Saltiniai ir
struktura.

Argumentuojant disertacijos struktiiros pasirinkimo pagristuma (dvi déstymo dalis),
pastebétina, kad pirmoje déstymo dalyje pateikiamas disertacijos teorinis nagringjimas,
antroje — Salia teorinés analizés skiriamas didelis démesys praktiniams aspektams.

Pirmoje disertacijos dalyje apzvelgiami ir ivertinami pelno mokescio ir finansinés
apskaitos teisinio reguliavimo santykio problemas ivardijantys poziiiriai ir teorijos;
pristatomi esami disertacijos tema moksliniai tyrimai, apzvelgiami disertacijos temai
aktualiis empiriniai duomenys; iSanalizuojama pelno mokesc¢io (mokestinés) apskaitos kaip
teisinio reiskinio problematika (pateikiamas teisinis pelno mokescio (mokestinés) apskaitos
apibrézimas, identifikuojama jos vieta apskaity sistemoje ir to teisiné reikSme).

Antroje disertacijos dalyje atskleidZiama, kokie 1§ tikryju pelno mokescio
apskai¢iavimo principai taikomi pagal PMI; pateikiamas PM] ir VAS ikiniy fakty
pvertinimo reglamentavimo skirtumy tyrimas, pagristas 3 etapais: 1) identifikuojamas
reglamentavimo skirtumy tipas remiantis konkre€iu pavyzdziu; 2) pateikiamas biidas, kaip
turéty tokio tipo skirtumai biti fiksuojami finansingje apskaitoje siekiant uztikrinti tinkama

mokestines prievolés ivykdyma; 3) remiantis pirmy dvieju etapy rezultatais, atitinkamais
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atvejais pateikiami sitilymai PMI pakeitimams; papildomai argumentuojant tyrimo rezultaty
pagristuma, nagrin¢jami pelno mokes€io ir finansinés apskaitos teisinio reguliavimo
skirtumy tyrimai uZsienio valstybése™; atskleidziami PM] tobulinimo ir aiskinimo pagal
VAS atvejai bei, pagrindziant disertacijoje atlickamo tyrimo praktini pritaikomuma,
atlieckama konkreCiy praktiniy pavyzdziy probleminiy klausimuy analizé, identifikuojant
VAS taikymo galimybes, siekiant tinkamai vykdyti mokesting prievolg; parodant, jog
analizuojama tema aktuali ne tik Lietuvos Respublikoje, taciau ypa¢ ir ES lygmeniu
atskleidZziamas Europos Komisijos pasitilymas dél Tarybos direktyvos dél bendros
konsoliduotosios pelno mokes¢io bazés kaip finansinés apskaitos standarty taikymo,
apmokestinant juridinius asmenis pelno mokesciu, pavyzdys.

Pagal disertacijos ivade suformuluotus tyrimo hipotezg, tiksla, uzdavinius ir ginamus
teiginius po déstymo daliy pateikiamos atitinkamos pagal pastaruosius gautos tyrimo
18vados ir pasitilymai.

Disertacijoje, papildomai argumentuojant, iliustruojant tyrimo potemiy pasirinkimo
pagristuma, gauty rezultaty patikimuma, pateikiami 5 priedai: pirmajame priede
apibiidinami, rengiant disertacija, atlikto kokybinio tyrimo reik§me, tikslas, uzdaviniai,
metodas, ir adaptavimas disertacijoje, pateikiami standartizuoto interviu klausimai,
respondenty saraSas ir atlieckama ju atsakymuy analizé, iliustruojant skritulinémis
diagramomis, gaunamos iSvados; antrajame priede pateikiamas nuolatiniy ir laikinyju pelno
mokescCio ir finansinés apskaitos reglamentavimo skirtumy saraSas pagal PMI (nurodant
konkreCia PMI nuostata, lemiancia toki skirtuma); treCiajame priede, siekiant iliustruoti
apmokestinimo pelno mokesciu ir finansinés apskaitos tvarkymo teisinio reguliavimo
nuolatiniy ir laikinyjy skirtumy atsiradimo momenta, pateikiamos konkreciy pavyzdZiy
schemos; ketvirtajame priede, iliustruojant tinkama mokestinés prievolés ivykdyma,

mokesCiy administravimo efektyvumo didinima, pateikiama lentel¢, kaip registruoti

% Pelno mokescio ir finansinés apskaitos teisinio reguliavimo skirtumai kaip moksliniy tyrimy objektas pastaruoju metu
vis dazniau sutinkamas uZzsienio autoriy darbuose, atkreipiant démesi, kad vis daugiau teisés, o ne ekonomikos
mokslininky savo tyrimuose akcentuoja sisteminiy teisinés ir finansinés-apskaitinés analizés darbuy poreiki. Dél §ios
priezasties $iy mokslininky darbai taip pat nagrinétini, siekiant papildomai argumentuoti Siy skirtumy tipy
identifikavimo teising reik§me, pateikty biidy, kaip fiksuoti tokius teisinio reguliavimo skirtumus, ir jy minimizavimo
sitlymy pagristuma.
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imonése nuolatinius ir laikinuosius apmokestinamyjy / apskaitiniy pajamu ir sanaudy
pripazinimo pagal PMI ir VAS skirtumus; penktajame priede pateikiama lentelé, parodanti
Lietuvos Respublikos pelno mokes¢io ir finansinés apskaitos nuostaty, lemianciy
koregavimus apmokestinamajam rezultatui nustatyti, palyginima su anglosaksy Saliy ir
kontinentinés Europos modeliy uzsienio valstybiy atitinkamomis taisyklémis.

ISvados ir pasitlymai.

1. PMI ir finansinés apskaitos nuostaty skirtumai turi biiti ne absoliuciai panaikinti,
tatiau minimizuoti, derinant PMI prie VAS nuostaty. Toks teisinio reguliavimo
vienodinimas pagristinas mokes¢iy administratoriaus ir mokes¢iyu mokeétojy kasty
pelno mokesc¢iui administruoti / apskai€iuoti optimizavimu, paprastesniu pelno
mokescio deklaravimu, aiSkesniu PMI nuostaty taikymu.

2. Finansinés ir pelno mokesCio (mokestinés) apskaitos atribojimas lemia aiSkesne
tkiniy fakty butent mokestiniy jvertinimy sistema, kuria turi vadovautis tiek
mokes€iy mokeétojai, norintys tinkamai jvykdyti mokesting prievolg, tieck mokesciy
administratorius, kontroliuojantis Sios prievolés vykdyma. Sitilytina mokesciy teisés
teorijoje galima teisiné pelno mokes€io (mokestinés) apskaitos savoka: PMI
reglamentuojama finansinés apskaitos sritis, kurioje tvarkoma tikiniy operacijy ir
tkiniy ivykiy, iSreikSty pinigais, registravimo, grupavimo ir apibendrinimo sistema,
skirta tkio subjekto mokestinei prievolei jvykdyti.

3. Apmokestinant pelno mokesciu (sistemiskai vadovaujantis PMI, mokestinius gincus
nagrinéjanciy institucijy praktika) i§ tikryjy taikytini kaupimo (apimantis pajamy ir
sanaudy palyginimo reikalavima), imonés, periodiSkumo, piniginio mato, turinio
virSenybés prie§ forma principai. Tokie finansinés apskaitos principai kaip: imonés
veiklos tgstinumas, pastovumas, atsargumas ir neutralumas neaktualiis (netaikytini)
apmokestinant pelno mokesciu. PM] 7 str. turéty biti papildytas (po 1 d. irasant dar
vieng $io str. d.). Jame turéty biiti reglamentuota, kad pardavimy pajamos ir sanaudos
pripazistamos pagal VAS itvirtintas salygas, iSskyrus atvejus, kai tai priestarauja

konkrec¢ioms PMI nuostatoms ar PMI paskirciai. PM] 8 str. jtvirtintas ,,miSrus pinigy
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ir kaupimo principu darinys® ir PM] 9 str. numatytas jo taikymas naikintinas,

numatant, kad vietoje jo taikomas kaupimo principas kaip ir finansinéje apskaitoje.

. Pripazinimo ir galutinio apskaitinio / apmokestinamojo rezultato apskai¢iavimo

momenty skyrimas, pagristas kaupimo principo taikymu, apmokestinant juridinius

asmenis pelno mokesciu, identifikuoja, jog nuolatiniai ir laikinieji (apmokestinamieji
ir iskaitomieji) apmokestinamyjy / apskaitiniy pajamy ir sagnaudy skirtumai atsiranda

jau pripazinimo (pirminiy tkiniy fakty fiksavimo finansin¢je apskaitoje) momentu, o

ne uzpildant meting pelno mokescio deklaracija / rengiant pelno (nuostoliy) ataskaita.

Siekiant tinkamai jvykdyti mokesting prievolg, skatinti pelno mokescio

administravimo efektyvuma, sitilytina nuolatinius skirtumus fiksuoti specialiuosiuose

nesisteminiuose — uzbalansiniuose registruose, laikinuosius (apmokestinamuosius ir
iskaitomuosius) skirtumus — ir uzbalansinése, ir sisteminése saskaitose.

. Minimizuojant PMI ir VAS nuolatinius skirtumus, sitlytina panaikinti natiiralios

netekties nuostoliy (PM] 23 str. 2 d.), reprezentaciniy sanauduy (PM] 22 str. 3 d.)

procentiniy dydziy atskaitymo apribojimus, panaikinti arba pakeisti / papildyti

atitinkamas PMI nuostatas, reglamentuojancias prestiza, ir jas suvienodinti su VAS
taisyklémis, taip pat panaikinti holdingy lengvatos apribojima (PM] 40" str.). Siuo
metu esamas PM] 40" str. pelno mokes¢io apskaitiavimo ir finansinés apskaitos
teisinio reguliavimo santykis lemia ne laikinaji, bet nuolatini skirtuma — pagal PMI

40" str. mokesting prievolé atsiranda dél dividendy iSmokéjimo akcininkams

fiziniams asmenims, o ne d¢l paties didé¢jancio apmokestinamojo pelno.

Minimizuojant PMI ir VAS laikinuosius skirtumus, tikslinga:

d) jtvirtinti PM] nuostata, kad imonés nusistaciusios minimalig ilgalaikio turto
isigijimo kaing ir pasirinkusios nudévéti / amortizuoti ilgalaiki turta atitinkamu
metodu per tam tikra nusidévéjimo / amortizacijos perioda ir nustaciusios
likvidacing vertg¢ finansingje apskaitoje, ta pacia nustatyta minimalig ilgalaikio
turto isigijimo kaina bei ta pati nusidévéjimo / amortizacijos metoda, perioda,

likvidacing verte privalo nustatyti ir apskai¢iuodamos apmokestinamaji rezultata;
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e) VAS imperatyviai reglamentuoti, kokioms turto grupéms ir kokiais atvejais
galima taikyti konkre€ius nusidévejimo / amortizacijos metodus, apibrézti
minimalius ilgalaikio turto nusidévéjimo arba amortizacijos laikotarpius ir
maksimalig likvidacing vertg, taip panaikinant PMI 1 priedeélj;

f) panaikinti PM] 18 str. 8 ir 9 d. reglamentuojama vadinamaji pusmecio ilgalaikio
turto nusidévéjimo (amortizacijos) skaiiavimo pradzios buda ir palikti kaip
finansing apskaita reglamentuojanciuose teis€s aktuose numatyta tik kito ménesio
buda.

. Prie§ priimant PM] pakeitimus, taip pat mokesCiy administratoriui, rengiant PM]

komentara, pelno mokes¢io mokétojams ir mokes¢iy administratoriui vertinant

konkreCias praktines situacijas, tikslinga visuomet jvertinti finansinés apskaitos
nuostaty taikymo, apmokestinant pelno mokesciu, galimybes.

. Rengiant CCCTB, turéty buti uztikrinamas pirmininkaujan¢iy valstybiy nariy

parengtuose kompromisuose pasiekty rezultaty testinumas, nuoseklumas. Siuo metu

to pasigendama. CCCTB normu kiirimo procese implikuojant finansinés apskaitos
taisykles (kuomet atitinkamos iikinés operacijos, kuriy eksplicitinio apmokestinimo
reglamentavimo biitinuma CCCTB jzvelgia Europos Komisija ir valstybés narés,
reguliuojamos TAS / TFAS), pastarosios turéty biiti perkeliamos tokios apimties, kad

nedaryty jtakos nepagristai pelno mokescio bazés erozijai.
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International Conference of PhD Students and Young Researchers: Conference Papers.
Vilnius: Vilniaus universitetas, 2014, p. 116 — 124.

AUTORIAUS PRANESIMAL PRISTATYTI TARPTAUTINESE MOKSLINESE
KONFERENCIJOSE

1. PraneSimo skaitymas ,,Rules of income and costs forming in EU member-states* (Pajamy
ir sagnaudy finansinéje apskaitoje ir apmokestinant pelno mokesciu pripazinimo taisyklés ES
valstybése) Europos Komisijos organizuojamoje TAIEX 2012 m. spalio 19 d. tarptautinéje
konferencijoje Kijeve, Ukrainoje Workshop on tax accounting and tax assessment of capital
issues and corporate rights (Mokesciy apskaita ir mokestinis jmoniy teisiy jvertinimas);

2. Pranesimo skaitymas “The junction of financial accounting and tax law as an example of
economical and legal discourse” (Finansinés apskaitos ir mokesCiy teisés salytis kaip
ekonomikos ir teisés moksly diskurso pavyzdys) tarptautinéje doktoranty ir jaunyjy tyréju
konferencijoje Integrating social sciences into legal research (Socialiniy moksly integracija
teisiniuose tyrimuose), kurig organizavo Vilniaus universiteto Teisés fakultetas Vilniuje,

Lietuvoje, 2014 mety balandzio 11 d;
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3. Pranesimy skaitymas temomis ,,MokesCiy teisé€s iniciatyvos: pelno mokestis ir finansiné

apskaita®, ,,Mokestiniai nuostoliai, finansinis turtas ir iSvestinés finansinés priemongs:

vertinimas apmokestinant pelno mokes¢iu“ Europos Komisijos TAIEX organizuojamoje

tarptautingje konferencijoje-seminare Tarptautiniy finansinés apskaitos standarty taikymas

apmokestinant Skopje, Makedonijoje, 2015 m. rugséjo 14 — 15 d.

INFORMACIJA APIE AUTORIU

Martynas Endrijaitis gimé 1988 m. balandzio 29 diena Vilniuje, Lietuvoje.

ISsilavinimas:

1995 — 2007 — Vidurinis i$silavinimas ,,Minties* gimnazijoje Vilniuje;

2007 — 2012 — Teisés magistras (finansy ir mokesciy teisés specializacija) Vilniaus
universiteto Teisés fakultete;

2012 m liepos 13 — 22 d., 2013 m. liepa 15 — 19 d. — uzsienio teisés mokyklos
studijos, doktorantiiros studijos Batthyany Lajos College of Law Széchenyi Istvan
University, Gy6r mieste, Vengrijoje;

2012 — 2015 — teisés doktorantiiros studijos Vilniaus universiteto Teisés fakulteto
VieSosios teisés katedroje;

2015 — planuojama 2018 — Apskaitos ir audito magistras Vilniaus universitete,

Ekonomikos fakultete;

Mobksliné ir pedagoginé veikla:

2010 m. lapkricio 15 d. — 2011 m. sausio 20 d. — isklausyti UAB ,,Paciolis‘‘ 102
akademiniy valandy buhalteriy rengimo kursai ir i§laikytas egzaminas.;

2011 m. sausio 24 d. — 2011 m. vasario 18 d. — isklausyti UAB ,,Paciolis‘‘ 60
akademiniy valandy mokesciy apskaic¢iavimo kursai ir iSlaikytas egzaminas;

2011 m. rugsé¢jo mén. — dalyvavimas Vilniaus universiteto Teisés fakulteto
organizuojamame prof. George Nelson 2 savaiciy paskaity cikle apie JAV mokesciuy

teisg ,,US tax law*’;
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2011 m. balandzio 7-8 d. — dalyvavimas.Vilniaus universiteto Teisés fakulteto
VieSosios teisés katedros organizuojamoje tarptautingje praktin¢je mokslingje
konferencijoje ,, Tarptautiné¢ konkurencija mokesciais ir Lietuva‘*;

2012 m. birzelio 22 d. — laimétas ir jteiktas Lietuvos vyriausiojo administracinio
teismo apdovanojimas uz geriausia 2012 mety magistro darba vieSosios teisés
srityje ,,Finansiné apskaita ir jos koregavimai pelno mokescio tikslais. Probleminiai
aspektai®;

2012 gruodzio 16 d. — dalyvavimas Europos Komisijos pagal programa ,,Fiscalis
2013 organizuojamame tarptautiniame seminare ,,Apmokestinimo tiesioginiais
mokesciais kliti¢iy Salinimas ES pilie¢iams* Briugés mieste, Belgijoje;

Nuo 2012 m. — nuosekliai kiekvienais metais dalyvavimas kasmet deSimtyse ivairiy
tarptautiniy ir nacionaliniy moksliniy-praktiniy seminary, konferencijy, mokymu.
Nuolatinis dalyvavimas Europos Sajungos Tarybos, Europos Komisijos, kitose
tarptautinése ir nacionalinése darbo grupése mokesCiy klausimams. Nuolatinis
publikavimas jvairiy moksliniy ir praktiniy straipsniy finansy ir mokesciy teisés,
finansinés apskaitos temomis;

Nuo 2012 m. — dalyvavimas kaip deleguotojo asmens i§ Lietuvos Respublikos
Valstybinés mokesciy inspekcijos prie Lietuvos Respublikos finansy ministerijos
pirmininkaujant Lietuvai Briuselyje Europos Tarybos posédziuose dél bendros
konsoliduotos pelno mokescio bazés ES (CCCTB), direktyvos projekto rengimas,
toliau paskesnis dalyvavimas Siuose posédziuose;

Nuo 2012 m. — aktyvus dalyvavimas kaip Apskaitos standarty komiteto nario
rengiant nacionalinius Verslo apskaitos standartus jgyvndinant tarptautinius
finansing apskaita reglamentuojancius teisés aktus;

Nuo 2012 m. — aktyvus dalyvavimas rengiant mokes¢iu deklaracijos formas ir ju
uzpildymo taisykles, mokescCiy istatymy komentarus, mokesciu teis¢s aktus, aktyvi

veikla mokesc¢iy darbo grupése;
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Nuo 2012 — déstomi vieSyju finansy teisés ir konstitucinés teisés seminarai Vilniaus
universiteto Teisés fakultete;

Nuo 2012 — Vilniaus universiteto Studenty mokslinés draugijos kuratorius.

Profesiné patirtis:

2011 m. vasaris — 2011 m. geguzé — profesiné praktika Mokestiniy gincy komisijoje
prie Lietuvos Respublikos Vyriausybés (dalyvavimas mokestiniy gincy posédziuose,
praneSimy raSymas, ES Teisingumo Teismo praktikos pridétines vertés mokesc¢io
srityje analize);

2012 m. liepos 30 d. — 2013 m. liepos mén. — Valstybinés mokes¢iy inspekcijos prie
Lietuvos Respublikos finansy ministerijos Teisés departamento Tiesioginiy
mokesciy skyriaus specialistas;

Nuo 2012 m. rugsé¢jo 13 d. — Valstybinés mokesciy inspekcijos prie Lietuvos
Respublikos finansy ministerijos deleguotas i Apskaitos standarty komiteta Audito
ir apskaitos tarnyboje (Verslo apskaitos standarty analizé, svarstymas, balsavimas
dél verslo apskaitos standarty priémimo, verslo apskaitos standarty ir ju metodiniy
rekomendacijy rengimas);

Nuo 2013 m. liepos mén. — Valstybinés mokes¢iy inspekcijos prie Lietuvos
Respublikos finansy ministerijos Teisés departamento Tiesioginiy mokesciy skyriaus
vyriausiasis  specialistas (Pelno mokesCio ir kity tiesioginiy mokesciy
administravimas, mokes¢iy teisés akty rengimas, mokesCiy teisés akty projekty
siilymas, mokes¢iy istatymy apibendrinty komentary rengimas, sudétingy
apmokestinimo probleminiy klausimy sprendimas, finansinés apskaitos teisinio
reguliavimo analizavimas, mokes¢iy teisinio reguliavimo nagrinéjimas, mokestiniy
gincy analiz¢, dalyvavimas tarptautinése ir nacionalinése mokesciy klausimais darbo
grupése, ES teisés akty projekty rengimas, dalyvavimas sprendziant klausimus dél
abipusio susitarimo procediiros naikinant dviguba apmokestinima, tarptautinis

apmokestinimas).
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