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Gintae Satier
The Influence of Social and Legal Definition of Comuption on the Changes of Conception of

Investigation Methodologies of Corruption — RelatedCrimes

Summary

The Relevance of the Topic of the Dissertation Work

The statistical data allowing stating that the ektef corruption acts is small in Lithuania
disagree with the results of the sociology resesrcrcording to which there are a lot of facts of
corruption in Lithuanid, what requires the scientific analysis of this mmaenon. The relevance of
the topic is grounded by the latency which is cti@rstic to corruption, dynamics of this
phenomenon, the change of the forms, manifestapberes and the subject, besides, the lack of the
adequate and lucid concept of corruption which a¢tdag easier applied in the legislation and the
practice of the institutions of public administeatj and which could be easier perceived by the
society and it would be easier to apply properiy-eorruption laws. In respect that when forming th
model of the legal system, the most important laeddaw concepts, the problems of law doctrines it i
emphasized in the dissertation that, first ofwalien creating the national base of the anti-coiwapt
laws and determining the corruption acts in theguf law, we should not restrict ourselves only to
the change of legal acts, but it is necessarynid dut the principles of people’s legal thinkinie t
value system and the criteria of the society, anly then pass on to the determination of the
materialization limits of social phenomena in tbkes of law and their implementation. Respectively,
it is stated in the introduction of the dissertatibat while making the investigation of the cotrop
— related crimes more effective, a particular aib@nshould be paid to the criminalistics science,
because the perception that corruption is a comtelic social, economical, political, legal, cultural
and ethical problem, which should be solved wheanting towards the experience of national as
well as foreign countries and international orgations with corruption, determines the necessity to
analyze this phenomenon all-round and first oflafine corruption in set terms forming and singling
out the main features characteristic to this phesman, and only then passing to the possibilities of
the legal system when detecting and disclosingicahacts in the country and carrying out their

prevention.

! The statistical data received from the followingaerces: the activity reports of the Special Ingasion Service of
the Republic of Lithuania. //_http://www.stt.It/Plg=lt&menu_id=3[Accessed 30 March, 2008]; see also: Corruption
Map of Lithuania  of  2007. Transparency Internationa Department  of Lithuania. I
http://www.transparency.lt/new/images/lkz_2007_tiakipdf[Accessed 11 April, 2008].




Formulation and Exploration of the Problem.

The research problems in the dissertation are itbestcin three levels: theoretical, methodical
and applied. The essence of the problems is thahwmproving the detection and investigation,
i.e. the methodical and application levels of cptian problems, first of all it is necessary tov&ol
the theoretical problems of the corruption defomtii.e. to present an adequate and lucid legal
definition of the corruption phenomenon. The resiees carried out in Lithuania allow stating that
it is not possible to put an equal sign among qaron, corruption — related acts and criminal acts
against civil service and public interests. Thotigh legislator of Lithuania tends to formulate the
legal definition of corruption following the intesitional standards of corruption definition,
however, the legal definition of corruption is rsm clear when comparing to other crimes®. The
concept of corruption is differently interpreteddifferent sciences, besides, the term “corruption”
is differently perceived in the society as well.eTtiscussed situation blocks the effective work of
officers, revealing and investigating the corruptie related crimes. It is highlighted in the
dissertation that the obscurity of the legal déitami of corruption and the gap between legal and
social features of corruption is one of the maiobems of corruption investigation and prevention.

Because of the improving means, ways and methodsimok investigation, the methodical
recommendations prepared earlier do not meet tllemaractical requirements, so it is necessary
to prepare new methodical recommendations for cdetection and investigation, based on, first
of all, the scientifically grounded conception dfeir preparation, reconsider and correct the
methodical recommendations prepared earlier iresdaking into account the modern scientific
achievements and the ways, forms and variety ofecoporary criminality. Today the officers,
investigating corruption — related crimes are usexhniques which were prepared 30 — 40 years
ago. The officers emphasize that there is no aalgimodern theoretical (fundamental) scientific
methodology of corruption — related crime invediga and even the criminalistics methodology
for general questions prepared in Lithuania. Siickatson proves that one of the essential problems
lies under the creation and implementation of lawd other legal acts regulating the detection and
investigation of the corruption phenomenon andpgreparation of the investigation methodology
conception of the corruption — related crimes.

Research Situation in Lithuania and Abroad.

The dissertation is prepared on the grounds ofwibeks of the Lithuanian and foreign
scholars. The questions of the corruption definitioom the point of view of sociology in the
dissertation work in Lithuania were analyzed b@iliponyt; A. Caikovski analyzed the questions
related to corruption in the context of the crinhilzav, i.e. in the aspect of a subject of the criati
acts against civil service and public interestshim dissertation work. Meanwhile the questions of

the comparative analysis of the legal and sociauption definition and the influence of its result



on the investigation methodology of the corruptierrelated crimes were not studied so far in
Lithuania.

On the grounds of the international experiencel 987 A. Pivoriinas and D. Joer¢ tried to
define the conception of corruption, its kinds, funactice of the legal corruption persecution eatri
out by the countries. Some particular questioregted|to corruption, its forms of manifestation and
prevention in the context of the criminology scieneere analyzed by V. Justickis, G. Babachénait
and A. Raudonien A. Dapsys tried to model the draft of the conmepbdf the organized crime and
corruption preventionThe connection between corruption and the organiziede and the society
intolerance to these acts were analyzed by A. GtaapK. Simkus, D. Saalias. L. Pakstaitis, |.
Gavelyt and E. Lipnickas were interested in their studireghe bribery, as one of the corruption
forms, concept and the criminal — legal structume the problems of this act investigation.

The Lithuanian sociologists have paid lots of ditento the analysis of the corruption
phenomenon. We must not pretermit the sociologieakarches in Lithuania on the topic of
corruption which were initiated by “Transparenciehnational” Lithuanian Department (hereinafter —
TILD) and STT including the municipalities, the deaic community and the companies of the
public opinion research. A. Dobryninas togethethwit Skapcewuiius analyzed the changes of the
crime-origin situation in Lithuania. R. AliSauskienV. Gaidys, D. Tureikyt and L. Zilinskies
analyzed the general opinion of the society onugion, also went deep into separate topics of
corruption.

In the ethical aspect corruption as the ethicablera in Lithuania was mostly analyzed by J.
Palidauskad. Besides, the dissertation work was grounded anith@ general etiquette basics which
were studied by VasiljevienN. et al., on the grounds of which the featurecaftuption as the
unethical behavior were modeled.

For the psychological analysis in Lithuania theseai lack of scientific researches. In this
dissertation work, while analyzing the psycholobfeatures of the corruption definition the authors
referred to the academic researches of the praféssdukauskied on the general questions of the
asocial behavior and some works of foreign authoreng who the following are mentioned: Morgan
B., Roster V., Kolbert J., Waite D., Allen D., ActdA., Sacco P. L., Gerxhani K., Aldrich D., Kage
R. Et al. On the grounds of the mentioned schofasgarches the psychological corruption definition
was constructed in the dissertation research.

There is the lack of information in Lithuania abdlé corruption definition economically, as
these questions were analyzed in more detail onl@évelis V. and Gavelytl. On the basis of the
researches of these scholars it is strived toesiogt the corruption features of an economic nature

this dissertation research.



The problem of corruption in foreign countries iakyzed in detail by these foreign authors:
Andvig J. Chr., Fjeldstad O.H., Anechiarico F. dagobs J., Azfar O., Banfield E., Gardiner J., &ige
P., Heidenheimer A. and Johnston M., Karklins Re,RBillon Ph., Malec K., Paatii Ofosu-Amaach
W., Raj Sopromanien and Kishor Uprety, Pope J.,o0Ro§. and Lasswell H., Rose-Ackerman S.,
Rosoff St. M. and Pontell H. N. and Tillman R. Stansbury N., Caiden G. and Caiden N. et al.
The carried out researches by these foreign schdla stated theoretical propositions, formulated
conclusions and the presented recommendations &dl@round some important propositions of the
corruption definition in this dissertation researafotivate and reason the drawn conclusions and
formulate the appropriate applicable recommendstion

When grounding the influence of the corruption wiébn on the changes of the criminalistics
methodology conception and the investigation metlomy of the corruption — related crimes, it is
referred to the researches carried out by the aittan and foreign scholars in the correspondent
aspects of the criminalistics science. For exanipig referred to the research data and conclgsidn
Kurapka V.E. and Malevski H., Dulov A.V., VozgrinAl, Lavrov V.P., Belkin R.S., Filipov A.G.
and other scholars on the role of the criminaksscience in the sphere of criminality control and
prevention, while determining the significance ahd role of the criminalistics science for the
perception, investigation and prophylaxis of cofiwp as the phenomenon endangering the state
security, and the corruption — related crimes. ngdground of Kuklianskis S., Burda R., Matutien
S., Novikoviere L., Lipnickas E. et al., also the researches ef Russian scholars, and namely:
Jablokov N.P., Dulov A.V., Kornouchov V.l.,d8nko E.P., Obrazcov V.A., Sucharev A.J., Zorin
G.A., Averjanova T.V., et al., devoted to the gahdneoretical aspects of the criminalistics sagenc
conception, purpose and the criminalistics methmgiobnd the aspects of different structural pdrts o
the criminalistics methodology, the investigatioethodology conception of the corruption — related
crimes was analyzed in the dissertation reseanehinvestigation methodologies of separate crime
types are compared, their peculiarities are singlédwhile studyingsensu strictaand sensu largo
corruption — related crimes, the application paksds of the corruption definition in the aspects
different sciences were constructively evaluateddeeing the possible changes of the criminalistics
methodology conception, also when preparing andompg the investigation methodologies of the
corruption — related crimes.

The Scientific Novelty and Originality of the Resegech.

This dissertation work is the first attempt in Li#mia to analyze in complex the corruption
definition in social and legal aspects, perform toenparative analysis and evaluate the social
efficiency of the legal corruption definition in tho the formal and content aspects. In the
dissertation research, when striving to groundrdseilt importance of the carried out theoretical

researches to practice, using the original instnirttee criminal cases and the pretrial investigatio



material of the corruption — related crimes ardyaaal. Seeking to evaluate the social efficiency of
the rules of law, defining corruption and regulgtthe detection, investigation and prophylaxis of
the corruption — related crimes, the experts,the.officers investigating the corruption — related
crimes, as well as the scholars, are interviewed.

Thanks to the researches carried out in the dagmrta new and clear corruption definition is
formulated and presented, also an original conoepf the corruption — related crimes is offered.

The doctoral candidate analyzed the questionsekl&d the corruption definition in this
dissertation taking into account the latest achiexats of criminalistics and other sciences when
evaluating the changes of the legal base, praetigk its needs in Lithuania. The variety of
corruption concepts, their peculiarities in theteats of other sciences are revealed in the wbkk, t
main features of corruption characteristic to défg corruption definitions are systematized and
singled out. Except for the mentioned featuresy time compared to the characteristic features of
the corruption — related crimes provided in thentimal Code of the republic of Lithuania
(hereinafter - LR CC), and in this way it is detered which of the mentioned acts and when could
be named as corruption and which of them — not. iifieence of the general specific features to
corruption conception is analyzed and evaluatedem@vealing and choosing the corruption —
related crimes, preparing and improving the ingadiobn methodologies of these acts, the
theoretical and practical problems related to déinesanalyzed.

The Subject of the Research

The subject of the dissertation work is the soeiatl legal corruption definition and its
influence on the changes of the criminalistics rodtdlogy conception, preparation of the
investigation methodologies of the corruption -atetl crimes, their tendencies and perspectives.

The Hypothesis of the Research.

The imperfection of the legal base, the inabilityhe legislator to react quickly to the need of
new law acts which could correspond to the rapidettgpment of the society and equalize the
social and legal corruption definition, the variety the corruption conceptions negatively
influences the absence of the clear features gingrtie fact of corruption and the efficiency of
the investigation and prophylaxis of the corruptierrelated crimes. The named reasons allow
stating that the rules of law regulating the quesirelated to corruption are socially inefficiamt
both the legislation and law application levelsaflimcreases the latency of corruption in Lithuania
and diminishes the possibilities of the law andeordnd justice institutions in the combating
corruption.

The Aim of the Research.

The aim of the dissertation research is to anatiieesocial and legal corruption definition

while evaluating the social efficiency of the legakruption definition and analyze the influence of
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these definitions on the changes of the invesbgathethodology conception of the corruption —
related crimes.
The Objectives of the Research.

The aim is achieved while solving the following etfjves:

1. To analyze and systematize the features of thalsad legal corruption
definition.
2. To determine and single out general specific feastuto different

interpretations of corruption.

3. To evaluate the social efficiency of the legal aptron definition at the
levels of legislation and law application.

4. To evaluate the corruption definition applicationspibilities in the
aspects of different sciences when improving tha@nioalistics methodology
conception while preparing the investigation metilogies of the corruption — related
crimes and choosing the investigation methodoldghe corruption — related crimes.

5. To single out the possible changes of the conceptiassification and
structure of investigation methodologies of thergption — related crimes taking into
account the general specific features to diffecantuption interpretations.

6. To formulate and present a single corruption deéini based on the
social and legal features and usable when handhagcorruption legal regulation
problems.

The Methodology of the Research.

To achieve the aim of the dissertation researchlyaa the research subject and prove the
defensive statements both the theoretical and &apmethods of the scientific research are used.

The following theoretical research methaie used in the dissertation research: the systemic
analysis, comparison, operationalization, dedugctioduction and modeling. The following
empirical research methodse used in the dissertation research: the analfsiee work practice of
the law and order institutions, based on the amalykthe documents content, the mathematical
statistics analysis and the interview of experts.

The design of the dissertation research is desthlyehree stages of the dissertation research
and their coincidence with the efficiency leveldiué legal corruption definition:

1) with the help of the systemic analysis, operati@agibn, deduction and
modeling methods, the social and legal corruptiefindions are analyzed by singling
out their specific features;

2) having purified the features in different contexts the grounds of

comparison, induction and modeling methods, therimatf the legal and social
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features was formed, in such way revealing thetioglaof the social and legal

corruption definition and distinguishing three goswf the corruption features: 1) the
features of the social corruption definition copasding the legal corruption

definition; 2) the features of the legal corruptidefinition contradicting the social

corruption definition; 3) the features of the legald social corruption definition, the
interrelation of which is complicated to evaluaté&hwut the additional scientific

researches;

3) with reference to the analysis of the work pract€¢he law and order
institutions, based on the analysis of the documeomtent, the mathematical statistics
analysis, the interview and modeling methods, tifleeénce of the features of the legal
corruption definition, corresponding the socialroption definition, on the formation
of the investigation methodologies of the corruptiorelated crimes, their tendencies
and development.

The complex application of all the named methodicstruments in the dissertation research
had a great influence on the formulation, partictyaand reliability of the generalizations and
conclusions received during the research and tlditysand applicability of recommendations.

The dissertation research design and the seleatiorthe research conception in the
dissertation are based on the general fundameoftéte law theory, explaining the conception and
significance of the law social efficiency.

The Practical Significance of the Dissertation.

Following the relation analysis of the social aeddl corruption definition, the influence of
corruption definition was grounded in the disséotatresearch while revealing the corruption —
related crimes in Lithuania by choosing the methaglp of the corruption acts investigation and
creating the methodology conception of the coraupt# related crimes investigation, foreseeing the
possible investigation methodology tendencies ef ¢brruption — related crimes and evaluating
their influence on the criminalistics methodologynception in general.

The methodological recommendations prepared orgithend of the aspects of the features
expression of the social and legal corruption didin analyzed in the dissertation and their
influence on the investigation methodology tendemcof the corruption — related crimes are
presented and which are meant for the fixation single corruption concept, efficiency of the
detection of the corruption — related crimes aneétr@l investigation and prophylaxis, the
preparation of the investigation methodologieshaf torruption — related crimes, determination of
the place of these methodologies in the systemhef driminalistics methodology and the
perspectives of their improvement.

The Structure and Volume of the Dissertation Work.

12



The dissertation work consists of the introductitne review on researches, the methodology
of the scientific research, three descriptive -eaesh parts, the conclusions, and recommendations
The references, the list of the scientific publmas on the topic of dissertation by the doctoral
candidate and annexes follow them.

The dissertation descriptive — research part ctns$ three parts: the first — “Social
Definition of Corruption”, the second — “Legal Deition of Corruption”, the third — ,The
Interaction of the Corruption Definition and the ifBinalistics Methodology: the Modern
Interpretation of Theoretical and Practical prokdém

The first descriptive — research part of the disdé®n contains the social corruption definition
analysis singling out the sociological, ethical,omamical, psychological and administrative
(political) features of corruption. The main objeetof this descriptive — research part is to analy
various corruption descriptions presented by différsciences before determining the limits of the
corruption punishability, and, on the grounds & thethods of the scientific research, single oait th
features, characteristic to corruption as the pheamon which are named in all (or at least the vast
majority) the descriptions presented for the cdiawp phenomenon. The first part of the
dissertation consists of five sections: the firstthe Corruption Definition in the Context of
Sociology”, the second — “Features of CorruptionEtisical Problem”, the third — ,Economical
Features of Corruption”, the fourth — Psychologié&atures of Corruption”, and the fifth —
“Description of Corruption in the Context of PubAciministration and Politics”.

The necessity of the second descriptive — resqaarhof the dissertation work is grounded on
the fact that the efficiency of the rules of lavefiding corruption and regulating the prevention,
detection and investigation of this phenomenonaisied by the relation to the legal regulation aims
of the corruption phenomenon and its real res8lts.having analyzed the social corruption definitio
as the impact of the legal regulation results om sbciety, it is necessary to analyze the legal
corruption definition, i.e. the corruption conceptovided in the rules of law and the conceptiohs o
the jurisprudence, analyzing corruption. Accordinghe second part of this work is devoted to the
legal corruption definition, separately analyzihg tonception of this phenomenon in the contexts of
criminology, criminal law and criminalistics sciesc The second descriptive — research part of the
dissertation work is closed by the analysis ofrtiation of the social and legal definition. Thead
part of the dissertation consists of four sectidins:first — “Criminological Definition of Corrugin”,
the second — “Criminal Legal Definition of Corruptl’, the third — “Criminalistics Features of
Corruption Definition”, and the fourth — “Relatioof Social and Legal Corruption Definition:
Evaluation of Legal Corruption Definition in the ‘&l of Social Efficiency Legislation”. In the
second descriptive — research part of the disgmrtatork the new qualitative approach allowed the

doctoral candidate not only purifying general, itee specific features to the social an legal
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definitions, but also evaluating the topicalitiek the social efficiency of the legal corruption
definition at the level of legislation.

The third descriptive — research part is devotethéointeraction of the corruption definition
and the investigation methodology conception ofdbeuption acts. In this part, on the grounds of
the social and legal features of corruption, tierplay differences and affinities, the changes o
the investigation methodology conception of therwgtion acts are analyzed and modeled,
separately examining the aspects of every structoast of the criminalistics methodology.
Accordingly, the third part of the dissertation simts of two sections: the first — “the Influende o
Corruption Definition on the Changes of CriminatistMethodology Conception” and the second —
“the Influence of Corruption Definition on the Stture of Criminalistics Methodology”. The
objective of this descriptive — research part @f dssertation work is the revelation of the relati
between the corruption definition and the crimisatis methodology, which will help to evaluate
the social (purposeful) efficiency of the legal reqtion definition, because the real degree of the
human rights, the environmental safety and theasgtability (consequences), which is determined
by the whole system of the legal effect means @ hhman behavior, including criminalistics.
Taking into account that the named three bribeimes are only one of the criminal acts against the
civil service and the public interests, and therlare only the one of the corruption — related
crimes, considered as the functional corruptiorerprietation, the basics of the investigation
methodology conception of corruption (looking irethspect of its functional interpretation) are
formulated in this (the third) section of the ditagon research, taking into account the
peculiarities of the corruption definition and awaing the changes of the criminalistics
methodology conception, influenced by the legal smclal corruption definitions.

The Review of the Research Results.

While analyzing the social researches, reflectiveygerception of the corruption phenomenon
in the society and showing the society positiondoruption, evaluating its degree of relevance in
comparison with other significant problems for taciety, evaluating the attitude of the society
towards corruption and the perception of this phes@on, denoting how people qualify the
corruption behavior, in a way forms the standafdb@relevant tolerated behavior in the societig i
arrived at a conclusion, that it is necessary ke iato account the received results of the sogiplo
researches in the rules of law when defining tihees considered as corruption. While analyzing the
influence of the sociology science on the modetihtine corruption concept and the deeper cognition
of this phenomenon, it is arrived at a concluskaat tn this sphere it is possible to ground noyam
the sociological research methods, reflecting tinmdn attitude and reaction towards the processes
happening in the society and the country, but tsgtijons of the sociology scientists, who analyee t

corruption problem in the point of sociology, whibhving generalized is possible to state that the
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vast majority of the scientists in this sphere apphes corruption, not dividing it according to its
manifestation spheres, through the prism of theurultraditions and value differences. The analysis
of the sociological corruption definition and itsesific features presented in the dissertation show
that the concept of corruption in sociology is peiyous and covers a wide spectrum of particular
crimes and features. The sociological corrupti@eaeches allow stating that it is impossible t@réc
and solidify the final list of the corruption —a¢d crimes in the rules of law; however, it isessary

to classify the informal relations as the corruptmimes.

While analyzing conception of corruption as theiaghproblem and its specific features, the
conclusion was drawn that corruption in the contExthe ethics science consists of the group of
not the alternative, but compound actions. Whenuatiag the list of the activity principles of the
public officials and their contents, the concluswas drawn in the dissertation that in the way of
the compound (not alternative) list it is striveml dcombine the legal and ethical aspects of the
corruption definition. It should be noted that th@wback of the description of corruption in the
context of the ethics science (based on the maratiples) is the empirically not defined and
indefinable norms, standards and criteria, which wentify the behavior as the corruption —
related, however, on the other hand, the ethicalipion explanation conception distinguishes for
the briefness sacrificing the clearness, and becafithat not telling directly what, how and why
the behavior is aberrant and from what standards.

On the grounds of the economic theory principlestled crime and punishment while
analyzing the corruption relations, it is statedttborruption is the economic transaction, when the
misuse of power of people working in the privatel g@ublic sector takes the concrete economical
form. While analyzing the nonfiction on the topit arruption as the economical problem, the
features of corruption as the transaction are sthglut and the conclusion is drawn that the
economists relate the corruption phenomenon to mgafrofit, also to the misbalance between the
supply of goods or services and demand, whersitiiged to protect one selves interests.

While analyzing the possibilities of the psychotmjielements of the corruption description
in the dissertation, it is supposed that the cdioapactivity, directed against other people, byiakih
the social norms are broken, could be named aadbeial behavior. It is arrived at a conclusion
that the psychological corruption aspects are bsualated to the ethical (moral) aspects, and
corruption in the context of the psychology sciemeegyurposefully perceived as the deviation
behavior (human actions and their system), whiaftredicts the law and moral norms, generally
received in the society. For this question, whilalgzing L. Kohlberg’s development stages of the
moral behavior and evaluating the criteria of cptian manifestation in the society (the corruption
definition in the aspects of sociology, ethics,remics, etc.), discussed in the dissertation rekear

the doctoral candidate comes to the conclusion ti@atnaive hedonistic orientation, which is
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evidenced at the pre-conventional morality levslcharacteristic to the corrupt society in this
context. The doctoral candidate during the analgsiBstantiates her idea, that the evaluation
possibilities of the corruption behavior accordioghe trends of the psychological research while
exploring the present situation and foreseeingptio@er means of prevention, choosing the scope
of their implementation, revealing and clarifyingetpossibilities of the corruption manifestation,
and maybe, even lowering the latency level of threuption phenomenon.

While analyzing the specific features to corruptaefinition in the political aspect, also the
manifestation forms of the political and adminisitra corruption, distinguishing corruption in the
legislation, as one of the types of corruption,ahhis often confused with the valid lobbyist adivi
in Lithuania, ten specific and essential featuresooruption as the problem of public politics and
the public administration, are singled out in thesdrtation. While generalizing different political
and administrative corruption concepts, the groafpshenomena, influencing the extent and level
of the political favoritism and corruption, are gied out and the conclusion is drawn that the
manifestation of these phenomena is determinecbnigt by the legal presumptions, such as the
lacunas of the legal regulation, collisions andosp but also the public morality, culture, the
attitude to the general human values and so on.

After having performed the analysis of the corrapticriminological definition, the
conclusion is drawn that the corruption phenomeimothe context of the criminology science
should be perceived as the regular, repetitivegnatl criminal process, which is performed by the
individual, maintaining the official relations withe state machinery, the private business subject,
elective body, the audience of mass media (readedience) and which is evidenced by the misuse
of one’s power and the trust when seeking for #esgnal benefit, and which should be perceived
in wider terms, i.e. not only as the material, that other as well, for example as the prestigearar
possibility or the retaliatory favor.

After carrying out the analysis of the internatibleaal acts provisions in the sphere of the
corruption — related crimes criminalization, iteistablished that the international community agrees
on that in the spheres of corruption prevention emabating corruption it is necessary to project
the punitive responsibility for the passive andiv&ctcorruption; besides, the international
community, by demanding to criminalize the corrapti- related crimes in the private sector,
mainly acknowledges the modern corruption definitidesides, the international community
singles out a pretty new corruption — related crinthe “trade by impact” in both the passive and
active forms.

In respect that the legal regulation sphere ofugiron is broad-based, in the dissertation only
the corruption criminalization extent, fixed by tlegislator is emphasized. The conclusion is drawn

that in nonfiction the predominant corruption défon is mostly used in the practical activity of
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the law and order institutions when presenting like of criminal acts. When analyzing the
functional corruption interpretation according that extent it is provided in the national legalsact
of Lithuania, the doctoral candidate notices twoups:sensu strictandsensu largaf corruption

— related crimes. It is determined that corruptsmmsu strictocovers the functional corruption
interpretation in a narrow sense, i.e. ascribingdmy (LR CC Article 225), bribery of intermediate
(LR CC Article 226) and the bribe (LR CC Article D2to corruption, and it is characteristic to
these activities that all the present featureshef drime structure in these crimes show that the
corruption — related crime was performed, i.e.th# features characteristic to corruption are
specific to these crimes in general. Meanwhilerugation sensu largoincludes the functional
corruption interpretation in a wide sense, i.eeagtng the limits of corruption and ascribing other
criminal acts to corruption if alongside the featyr characteristic to particular crimes, two
additional features show up together, indicatingsgae corruption relations. While generalizing
the criminal legal corruption definition, the coasion was drawn in the dissertation, that the legal
corruption definition is modeled in the contextlo¢ functional interpretation of this phenomenon.

In opinion of the doctoral candidate, associatibthe corruption criminalistics concept with
the corruption — related crimes is grounded onlgmvhnalyzing the features of this phenomenon in
the context of criminalistics. Meanwhile, when eiplng the peculiarities of the corruption
investigation methodology, it is necessary to metto the variety of the corruption definitions
analyzed in the dissertation research in the asgetifferent sciences, because the analysis of the
corruption detection, investigation and especigltgvention of the conceptual problems and the
improvement and implementation of their methodsamseand recommendations to the practical
activity of institutions, requires the analysistioé society and its environment.

While analyzing corruption in the context of thenanalistics science the tactic and technical
ways and means of the detection of the corruptionelated crimes, their clarification and
prevention methods preparation, the selection,sinyation and usage of these crimes traces anc
other evidentiary material of corruption, but nat #he social phenomenon are emphasized.
Respectively, during the analysis, we have reathedonclusion that corruption in a criminalistics
sense should be perceived as the group of corruptioelated crimes, committed in the civil
service, the sector of public administration andlevrendering public services, which are united by
common ways of criminal act performance, the meigmarof traces formation, the community of
investigation of these criminal acts and the crahjpursuit of benefit for oneself and others. Sgein
that, in our opinion, the criminalistics scienc@at analyze corruption as the social all-embracing
phenomenon. It is necessary to divide corruptiao geparate corruption — related crimes (or their
groups) and analyze the investigation methodologfi¢ise particular criminal acts (or their groups).

In the opinion of the doctoral candidate, only aption prophylaxis aspects, covering the ways and
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means to diminish corruption as the social phenamenould be analyzed in the context of the
criminalistics science.

While comparing the social and legal definitions aafrruption and evaluating the social
efficiency of the corruption legal definition ingHevel of legislation, it is emphasized, thatsit i
necessary to define the limits of the criminal aption, fixating them in legal acts, because the
legal acts today valid in Lithuania do not providear criteria of the activity, considered as
corruption. Having systematized the peculiariti€she features of the social and legal definition
and the description of the corruption phenomenonth@ aspects of different sciences, the
conclusion can be drawn that the corruption as pihdralism of social, ethical, public
administration, political, economical, psycholodicand legal problems concepts, show the
necessity and importance of a common definitiothaf phenomenon. Together, the relativity and
variability of the corruption definition show up.o@sequently, the analysis of corruption as the
phenomenon is related to the search of the univeesaition, not following only one or some
aspects of sciences, but covering the context wlipton as the complex problem. This search also
reflects the importance of the theoretical cormptconception component and a close contact
among the action (or their group) definition, ngestigation and the explanation of the reasons and
conditions influencing it. While implementing thetsobjectives in the dissertation research, it is
searched for the inter-contact and disjuncturénefdocial and legal corruption definitions. This is
done while uniting the features of the social aedal corruption definition and forming their
matrix, in which both the features match and theepsal differences are reflected. Having
analyzed the social efficiency of the legal corruptdefinition, the conclusions are drawn that the
legal corruption definitions, when comparing themntlie social definitions, are fairly stable and
objective and because of that are often populamgmpoliticians, meanwhile the legal reductionism
simplifies the standard aspects. In the opinionth&f doctoral candidate, the legal corruption
definitions convey the real system of tangible ealuwhicha priori could be considered as the
expression of a particular period society mannetfscal, moral, cultural, political and economical
structure. However, we must not forget that whendtinucture of the society changes, its expression
— the system of tangible values should also chaagegrding to which a particular case could be
named corruption in the legal sense. In the opimbthe author, it is necessary to explore and
evaluate the social efficiency of different sogdilenomena constantly and especially the negative
ones for the society, hence in respect of corraptBesides, the conclusion is drawn that the
inadequacy of the legal corruption definition te gocial corruption definition, formed by the value
system of the society is the obstacle of the affectombat against this phenomenon.

While structuring the concept of corruption invgation methodology, the drawn conclusion

that the term “corruption” in the context of crimllaw and the criminalistics science is perceived
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in the aspect of the functional interpretationto$ phenomenon, is taken into account. In respect o
the triality of the criminalistics methodology sabj, the change possibilities of the investigation
methodology conceptions of corruption — relateches while designing it in all three directions: 1)
prepare the investigation methodologies of corapt+ related crimes taking into account the
variety of these crimes, their division irgensu strict@ndsensu largp2) prepare the investigation
methodologies of corruption — related crimes takingp account the information about the
corruption — related crimes, presented by the kocaruption definition; 3) prepare the
investigation methodologies of corruption — relategnes taking into account the peculiarities of
criminal acts detection, investigation and prevamtiWhile preparing the recommendations of the
corruption — related acts investigation by the amatistics scientists, it is purposeful to foresee
conceptual methodologies of corruption investigatioe.: 1) the investigation methodology of
criminal acts which are always considered corrupt®) the investigation methodology of criminal
acts, which only in some cases, i.e. when provimg tmore addition features, i.e., the first, the
crime is committed in the sector of public admiragbn or while rendering public services seeking
the personal or benefit for other people, and #mid, when it is strived or demanded for the
bribe, graft or to cover or mask the bribery obbrby committing these crimes.

During the analysis the presumption is made that ldgal foundation of the corruption
investigation methodology preparation is, firstadif the criminal — legal corruption definition. &h
legal corruption definition, analyzed in the digagon, has a great influence on the formation
tendencies of other theoretical basics of corrupiiovestigation methodology conception. The
ground of this influence is the distribution of tifienctional corruption interpretation into two
groups according to what extent it is providedhi@ hational legal acts of Lithuania.

Having carried out the analysis of nonfiction ahd practice of the law and order institutions,
the conclusion is drawn that not only the inacausginsu largadefinition of corruption — related
acts, but also the lack of methodologies of thetedtion and investigation obstruct the officers of
law and order institutions to implement properlgithfunctions. The attention is paid that the
position of the investigation methodologies of twgruption — related crimes in the criminalistics
methodology is not clear and indefinite. It is eragized that the corruption definition influences
not only the investigation methodologies of theminial acts against the civil service and public
interests, but also the investigation methodologfesther crimes.

While analyzing the expression of the corruptiofirdigon features of corruption — related
crimes in the criminalistics characteristics (thamanalistics structure of the criminal acts), & i
highlighted that today the determination of thergption — related crimes features is a sore
practical problem, so a thorough model of the amatistics characteristics features of corruption —

related crimes is essential, on the grounds of kvitierould be possible not only to detect particula

19



cases of corruption, but also purposefully plan amganize the further investigation of the

corruption — related crimes. It is emphasized thaving not included the social features

characteristic to corruption into the criminalisticharacteristic model of the corruption — related
crimes, the possibilities of the corruption — rethtrimes detection would be limited. Besides, on
the grounds of the specific social, economical,chsiogical, ethical, administration and political

features of corruption as phenomenon, includeddntainalistics characteristic of the corruption —

related crimes, it is possible to expect detectthg fact of corruption more successfully,

determining the structure of the corruption — edatrimes and transforming it into the practical
plane of this activity research, conceding thisvétgtthe legal qualification.

While analyzing the significance of the corruptidefinition by detecting the corruption —
related crimes and planning their investigations istated that while modeling the methodological
foundations of the detection and investigation piag of the corruption — related crimes it is
necessary to take into account the social corromtegdinition, because only thanks to the corruption
features, singled out by it, it is possible to detbe corruption activity and choose the propet an
effective investigation directions of such crimids suggested to pay attention to the appropriate
peculiarities of corruption definition and the saogical, economical and administrative — political
aspects. It is supposed that economical featurebeoicorruption definition allow detecting the
motives of the corruption — related crimes, i.ee #rguments, “movers”, encouraging people to
choose the corrupt behavior. It is accented thairifformation about the administrative — political
features of the corruption definition allow not pulescribing the correspondent type of corruption
— administrative or political corruption, but algmying more attention while searching the
corruption manifestations in the correspondent sgghef public administration and political life.
Same as the criminalistics characteristic of therugtion — related crimes, the investigation
planning of corruption cases must be analyzed lgainnmind the corruption division into the
corruptionsensu strictand corruptiorsensu largo Accordingly, while planning the investigation
of the corruption — related crimes, first of all,must be taken into consideration whether it is
corruptionsensu strict@r corruptionsensu largo.

While analyzing the significance of the corruptiatefinition when organizing the
criminalistics prophylaxis of the corruption — reld crimes, it is emphasized that the legal
corruption definition would realize its social eféncy and purpose only when thanks to it is
possible to foresee, organize and carry out theieft corruption prophylaxis. It is stated that on
the grounds of the sociological features of theuguron definition, it is possible to get enough
information about the corruption — related crimefoa With reference to the ethical,
psychological, administrative — political and psgidgical features of the corruption definitionigt

possible to see the reasons and conditions fougbon, helping to commit the corruption — related
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crimes. It is noted that the criminalistics pro@s is oriented to the level and extent decre&se o

corruption as the phenomenon. The list of measafes corruption prophylaxis nature, divided

according to the social corruption definition, fathby the doctoral candidate is presented.
Conclusions and Recommendations.

1. The common social corruption definition, includitingg society attitudes,
the scale of values, moral and ethical aspectgskiehological state of the individual,
the economical market balance, problem aspectsaobgement, has a great influence
on the social efficiency of the rules of law, défithe corruption — related crimes and
regulating the corruption prevention.

2. The legal corruption definition allows distinguisgi three directions for
perceiving corruption: 1) corruption as the so@amplex problem; such perceiving
corruption is characteristic to the criminalistissience and is close to the social
corruption definition; 2) the functional interprigtan of corruption, i.e. ascribing the
corruption — related crimes, provided in LR CC torraption; such perceiving
corruption is characteristic to the criminal law;tBe mixed corruption interpretation,
perceiving corruption in two ways: 1) as the cotiup — related crimes (solitary,
separate criminal acts), provided in LR CC; 2) las $ystem of the criminal acts (a
group of criminal acts, the aim of which is to séakthe personal benefit by using one’s
power); such perceiving corruption is characteristithe criminalistics.

3. With reference to the carried out research, itoissfble to state that there
is an obvious difference between how corruptiodened in legal documents and how
society perceives corruption and what the impacatoofuption on it is. Seeing that, the
corruption concept should not be mixed with therumtion — related crimes.
Correspondingly, it is purposeful to use the caiaupterm in the contexts of sociology,
ethics, economics, public administration, psychplagd criminology, the term of the
corruption — related crimes should be used in trgext of the criminal law and in the
context of the criminalistics science, depending the type, complexity and
organization, whether the term of the corruptiaelated crimes (when solitary criminal
acts are present) or corruption (when the grougriafinal acts with the links, common
aims of a corruption nature, motives and so on antieem) should be used.

4. For the criminalistics scientists while preparinge t investigation
recommendations of the corruption — related crintess purposeful to project two
conceptual methodologies of corruption investigatia.e.: 1) the investigation
methodology of criminal acts which are always cdestd corruption; 2) the

investigation methodology of criminal acts, whichly in some cases, i.e. when
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proving two more addition features (i.e., 1) thaner is committed in the sector of
public administration or while rendering public\@ees seeking the personal or benefit
for other people and 2) when it is strived or dedezhfor the bribe, graft or to cover
or mask the bribary or bribe by committing thesgenes).

5. While preparing both singled out criminalistics hmologies, it is
purposeful to consider the following tendencies their improvement: 1) the
development of separate investigation methodologieshe corruption — related
crimes; 2) the development of complex (corruptiongestigation methodologies of the
corruption — related crimes. While preparing bdike separate corruption — related
crimes and the corruption complex investigation madblogy, it is important not to
forget the national and transnational aspects.

6. With reference to the legal corruption definitiagnis promising to create
not only the investigation methodologies of thentnal acts against the civil service
and the public interests, but also review the itigason methodologies of these
criminal acts (according to the object of encroaehtp While preparing or correcting
the investigation methodologies of the appropriaieninal acts, it is necessary to
consider the features distinguished by the so@aluption definition, which would
allow determine more effectively if the committednoe is of a corruption nature or
not.

7. It is recommended to the legislator to distinguisle concepts of
corruption and the corruption — related crimes kgitimate the common concept of
corruption in all legal acts defining it as follow&corruption is the system of the
corruption — related crimes and the conditions aomicumstances forming the
sympathetic environmentThe corruption — related crime is suggested tddimed as:
“the criminal act, opposing to the generally reavsociety law and morals norms,
conditioned by the behavior principles and the deséon of general value
significance, ignoring the public interests and darous to the society, which is
evidenced by the usage of one’s power (social & ls@tus) and the seeking of the
private welfare or status (on the selfish motivasy which is influenced by a small risk
of crime detection and disclosure and the need péraon to receive some service or
tangibles from another person”.

8. It is suggested to the legislator to legitimateepasate section in LR CC,
including the corruption — related crimes and naminas follows: ,Corruption —
related crimes and misdemeanors”. In this sectig suggested to provide ordgnsu

stricto corruption — related crimes, bribery, the bribefyntermediate and the bribe.
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9. Seeking to demarcate the separate solitary coorupti related crimes
from corruption as the complex phenomenon, it easary to prepare the criminalistics
corruption characteristic model, which, save antepkthe legal features, would include
the social corruption features as well. The dottoendidate suggests, first of all,
include the features, which would allow answerihg tuestions: whether the activity
manifests the pursuit of the personal benefit igygpthe public interests, by what —
formal or informal corruption — related relationsetbehavior is evidenced. It is
suggested to use the representative model of timnatistics corruption characteristic,
formed by the doctoral candidate and presentdueinlissertation research.

The Approval of the Dissertation Research ResultsThe intermediate results of the
dissertation research are presented in the inten@iscientific — practical conferences:

1. ,Kriminalistika ir teismo eksperiz mokslas, studijos, praktikain 2005 and
2007 in Vilnius;

2. “Negotiating Futures — States, Societies and theldVoin 2004, in Riga (the
Republic of Latvia);

3. The conference of sociology graduates and yaamntists, in 2007, in Kaunas;

4. ,Ekonomika ir vadyba: aktualijos ir perspektyvost' 2007, in Siauliai.

The research results were presented in two scliotddrnships:

1. On the 4 — 7 of April, 2005 at Roskilde Univers{fyenmark) the lecture of 8
academic hours was delivered on ,The problem ofcgeing corruption in
Lithuania and European Union ” (,Korupcijos sampgaproblemos Lietuvoje ir
Europos gjungoje’);

2. On the 2 — 6 of May, 2005 at Nyeregihaza Univer@ityngary) the lecture of 8
academic hours was delivered on ,The forms of giron’'s manifestation in
Lithuania” (,Korupcijos pasireiSkimo formos Lietupd).

The research results are published in six scieniiblications.
The dissertation work is under consideration at Drepartment of Criminalistics of the

Faculty of Law of Mykolas Romeris University.
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Nr. 2 (10). - P. 155-160. The journal is registeiredhe international data bases SocINDEX
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4. SATIENE G., Satas M. Korupciniveiky kriminalistines charakteristikos pozymreikdne ir
ju nustatymo galimyds // Kriminalistika ir teismo ekspertiz mokslas, studijos, praktika.
ISBN 978-9955-19-064-6. - Vilnius: Mykolo Romeriaiuversitetas, 2007. - P. 174-179.

5. SATIENE G., Smilgier J., Serikova A. The singularity of human resoumeesuitment and
selection system in the public sector and the fooh€£orruption Manifestation in that
process. // New Dimensions in the Development ai€yp. ISBN 9984-784-02-9 - Jelgava,
June 16-17, 2005. — P. 5-15.

6. SATIENE G., Sigla A. Corruption as a Threat to Functioning ofaiisparent Political
System in Lithuania. // Negotiating Futures — Stateocieties and the World. ISBN 9984-
770-81-8 - Riga, Latvijas Universitate, 2005. -8P-88.

Reports in the scientific conferences and seminars:

1. Ernestas Galvanauskas international scientificex@nice fEkonomika ir vadyba: aktualijos
ir perspektyvds in 2007, in Siauliai. The report was “A ConnexctiBetween Corruption
and Unethical Behaviour of Public Officials®.

2. The international scientific conferenceKriminalistika ir teismo eksperi#z mokslas,
studijos, praktikg in 2005 and 2007 in Vilnius. The reports werdrifninalistinio
korupcijos apildinimo ypatumai“ and ,Korupcini veiky kriminalistinés charakteristikos
pozymiy reikSne ir ju nustatymo galimys".

3. The international scientific conference ,New Dimiens in the Development of Society*,

in 2005 in Jelgava (the Republic of Latvia). Theae was “The singularity of human
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World’, in 2004 in Riga (the Republic of Latvia). Theoogt was “Corruption as a Threat to

Functioning of Transparent Political System in Linia“.
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Gintar Satier
Korupcijos socialinés ir teisinés apibréztiesjtaka korupciniy veiky tyrimo metodiky
koncepcijos pokyiams

Santrauka

Disertacinio darbo temos aktualumas.

Statistiniai duomenys, leidziantys teigti, kad kmumiy veiky mastas Lietuvoje mazas,
prieStarauja sociologigityrimy rezultatams, anot kugi korupcijos faki Lietuvoje yra labai dady
kas reikalauja Sio reiSkinio moks#s analizs. Temos aktualugngrindzia ir korupcijos reiskiniui
budingas latentiSkumas, Sio reiskinio dinamika, fermasireiskimo stiy, subjekt, dalyko kaita, be
to, tikslios ir aiSkios korupcijos agokos, kury bity lengviau taikyti teigkiroje, vieSojo
administravimo institucij praktikoje, 4 geriau suvokt visuomeg, lengviau ity deramai taikyti
antikorupcinius jstatymus, stoka. Atsizvelgiarit tai, kad formuojant teiséis sistemos modgl
svarbiausios yra teis sampratos, teis doktrinos problemos, disertacijoje pdtiama, kad, vis
pirma, kuriant nacionalg antikorupcini istatymy baz ir teisss normose apibziant korupcines
veikas, negalima apsiriboti vien tik téssakt; keitimu kitais, o ktina iSsiaiskinti zmonj teisinio
mastymo principus, visuomeés vertybi; sistema ir kriterijus, ir tik po to pereiti prie socialiqi
reiSkiniy objektyvizacijos rilp nustatymo teiss normose iry igyvendinimo. Atitinkamai disertacijos
ivade konstatuojama, kad efektyvinant korupciniotodio nusikalstam veiky tyrima, ypatingas
démesys turi bti skiriamas kriminalistikos mokslui, nes suvokimgsg korupcija yra sudinga
socialire, ekonomi, politing, teisire, kultaring, moralire problema, kug reikia spesti orientuojantis
i nacionalin, taip pat uzsienio valstyli tarptautini su korupcija veikia¢iy organizacij, patyrim,
salygoja hitinybe kompleksiSkai nagristi §i reiskin ir, visy pirma, konkreéiai apibgzti korupcipa
kaip reiskin suformuojant ir iSskiriant pagrindinius Siam remli badingus pozymius, tik po to
pereinant prie teisiéis sistemos galimyhiatpazstant ir atskleidziant korupcines veikas valgjgtbei
vykdant j; prevencij.

Problemos formulavimas ir iStyrimas.

Tiriamoji problematika disertacijoje apidinama trimis lygmenimis: teoriniu, metodiniu ir
taikomuoju. Problematikos egnyra ta, jog tobulinant korupcijos atueatskleidimy ir tyrima, t.y.
metodin ir taikomaji korupcijos problematikos lygmenis, vigirma, kutina iSspesti korupcijos

apibrezties teorig problematils, t.y. pateikti tiksly ir aiSkia teisirg korupcijos reiSkinio apilézt;.

2 Statistiniai duomenys paimti i$ Saltini Lietuvos Respublikos Specigifi tyrimy tarnybos veiklos ataskaitos. //
Prieiga per internet http://www.stt.lt/?lang=It&menu_id=3prisijungimo data: 2008-03-30]; taip pat Zr.: lieos
korupcijos Zerdlapis 2007 m. Transparency International LietuvoRyriss. // Prieiga per interngt
http://www.transparency.lt/new/images/lkz_2007_tiakipdf[prisijungimo data: 2008-04-11].
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Lietuvoje atlikti tyrimai leidZia teigti, kad tarkorupcijos, korupcinj veiky ir nusikalstam veiky
valstyles tarnybai ir vieSiesiems interesantsi dygybés zenklo negalima. Nors Lietuvistatym
leidéjas teisim korupcijos apib¥zti linkes formuluoti atsizvelgianti tarptautinius korupcijos
apibrzties standartus, deu korupcijos teisié apibgZztis réra tokia aisSki lyginant su kitais
nusikaltimais. Korupcijos samprata skirtingai ipi@tuojama atskiruose moksluose, be to, terminas
.Korupcija“ skirtingai suvokiamas ir visuomgp. Aptarta situacija sudaro ftis efektyviam
pareiginy, atskleidziatiy bei tiriartiy korupcinio poldzio nusikalstamas veikas, darbui.
Disertacijoje akcentuojama, kad teisnkorupcijos apiliZties neaiSkumas ir teisinikorupcijos
pozymiy atotitikis nuo socialini — viena pagrindini korupcijos tyrimo ir prevencijos problem

Tobukjant nusikaltinyg tyrimo veiklos priemoéms, lidams ir metodams, ankau parengtos
kriminalistinio tyrimo metodias rekomendacijos nebetenkina Siuolaikipraktiniy poreikiy, tocl
butina rengti naujas nusikaltuniSaiskinimo bei tyrimo metodines rekomendacijaemtas, Vis
pirma, moksliSkai pagsta p rengimo koncepcija, nuosekliai peariiti ir patikslinti anksiau
parengtas metodines rekomendacijas atsizvelgian$iuolaikinius mokslo pasiekimus bei
Siuolaikinio nusikalstamumoiblus, formas bejvairow. Siandien pareiinai, tiriantys korupcinio
pohbidzio nusikalstamas veikas, naudojasi metodikormusiok buvo parengtos priesS 30-40 met
Pareiginai pabézia, kad Lietuvoje éra parengta originali SiuolaikiSk; teorinip moksliniy
(fundamentali) darhy korupcinio poladzio nusikalstam veiky tyrimo metodikos ir netgi
kriminalistikos metodikos bendrai klausimais. Toksituacija patvirtina, kad viena esmjni
problemy slypi jstatymy ir kity teisss akty, reglamentuojatiy korupcijos reiskinio atskleidimir
prevencij, kirime, igyvendinime bei korupcinio palzio nusikalstam veiky tyrimo metodikos
koncepcijos parengime.

Tyrimo mokslinis naujumas ir originalumas.

Sis disertacinis darbas — tai pirmasis bandymastutd@ge kompleksidkai iSnaguti
korupcijos apib#Ztis socialiniu ir teisiniu aspektais, atlikti [yginamaja analiz ir jvertinti teisires
korupcijos apibézties socialif veiksmingum tiek formaliuoju, tiek turininguoju poiriais.
Disertaciniame tyrime siekiant pasti atlikty teoriniy tyrimy rezultat; reikSng praktikai, naudojant
originaly instrumeny iSnagrirttos baudziamosios bylos ir ikiteisminio tyrimo medjos @l
korupcinio poldZio nusikalstam veiky. Siekiantjvertinti teigs normy, apibgéziarciy korupcip
bei reglamentuojatiy korupcinio poladzio nusikalstam veiky atskleidina, tyrima bei profilaktika,
socialin veiksmingum, atliktas ekspeqt t.y. pareigny, tirianciy korupcinio poladzio
nusikalstamas veikas, ivairiy socialiniy moksly mokslininky interviu.

Disertacijoje atlikty tyrimy déka suformuluojamas ir pateikiamas naujas aiSkusigajos

apibrzimas, taip pat 8loma originali korupcinio paidZio nusikalstamos veikos samprata.
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Disertant¢ su korupcijos apiztimi susijusius klausimus Siame disertaciniame béar
nagrirgjo atsizvelgdama naujausius kriminalistikos ir kitmoksh pasiekimus, vertinant teisis
bazs pasikeitimus, praktikbei jos poreikius Lietuvoje. Darbe atskleidzianmaupcijos samprat
jvairow, ju ypatumai skirting moksl; kontekstuose, susisteminami ir iSskiriami paguminedi
korupcijos pozymiai, idingi skirtingiems korupcijos apiézimams. I1Sskyrus métus pozymius, jie
sugretinami su korupcinio padzio nusikalstamoms veikomgyirtintoms Lietuvos Respublikos
Baudziamajame kodekse (toliau - LR BKjdmgais bruozais, ir taip nustatoma, kurios is étjn
veiky ir kada gali ati jvardijamos korupcija, o kurios — ne. Analizuojannaveértinama bendr
korupcijos sampratai tolingu bruoz; jtaka atskleidziant bei pasirenkant korupcinio juo
nusikalstamas veikas, rengiant bei tobulinamt \&iky tyrimo metodikas, nagréfamos su tuo
susijusios teorigs ir praktires problemos.

Tyrimo objektas.

Disertacinio darbo objektas yra korupcijos socialin teisine apibiztis bei jos jtaka
kriminalistines metodikos koncepcijos pokgms, korupcinio poidZio nusikalstam veiky tyrimo
metodilky rengimui, j; tendencijoms bei perspektyvoms.

Tyrimo hipotezé.

Teisines bazs netobulumasijstatymy leidéjo nesugefjimas greitai reaguoti nauj teises
akty poreild, kuris atitikiy spatia visuomers vystimosi raid ir suvienoding socialirg bei teisir
korupcijos apibzti, korupcijos sampratjvairove daro neigiam jtaka aiSkiy korupcijos fakj
grindziar€iy pozymiy nebuvimui, korupcinio palmzio nusikalstam veiky tyrimo ir profilaktikos
efektyvumui. [vardintos priezastys leidzia teigti, kad #sisnormos, reglamentuojéins su
korupcija susijusius klausimus, yra socialiai nksgiingos tiek teikiaros, tiek teigs taikymo
lygmenimis. Tai didina korupcijos latentiSkaniLietuvoje ir menkina teisaugos instituai
galimybes kovoje su korupcija.

Tyrimo tikslas.

ISanalizuoti socialia ir teising korupcijos apib¥zt] jvertinant teisids korupcijos apiliZzties
socialin veiksmingum ir iSnagrireti Siy apib&z¢iy itaka korupcinio poladzio nusikalstam veiky
tyrimo metodik; koncepcijos pok§iams.

Tyrimo uzdaviniai.

Tikslo buvo siekiama sprendziant tokius uzdavinius:

1. ISnagrireti ir susisteminti socialiés ir teisires korupcijos apiliZzties
pozymius.
2. Nustatyti ir iSskirti bendrus skirtingiems korupsj interpretavimams

budingus bruozus.
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3. Ivertinti teisires korupcijos apiliZzties socialip veiksmingum
teiskiros ir teigs taikymo lygmenimis.

4. Ivertinti korupcijos apikizties skirtingg moksly aspektais pritaikymo
galimybes tobulinant kriminalistikos metodikos kepcija, rengiant korupcinio
pohidzio nusikalstam veiky tyrimo metodikas ir pasirenkant korupcinio pdbiio
nusikalstam veiky tyrimo metodik.

5. ISskirti galimus korupcinio pal@lzio nusikalstam veiky tyrimo
metodiky koncepcijos, klasifikacijos ir strultos pokyius, atsizvelgiani bendruosius
skirtingiems korupcijos interpretavimamsdingus bruozus.

6. Suformuluoti ir pateikti bendr socialiniais ir teisiniais pozymiaisigta,
korupcijos apibiztj, vartotirg nagrirgjant korupcijos teisinio reguliavimo problemas.

Tyrimo metodologija.

Disertacinio tyrimo tikslui pasiekti, tyrimo objaktistirti ir ginamiesiems teiginiamgodyti
naudotasi tiek mokslinio tyrimo teoriniais, tiek pimniais metodais. Disertacinio tyrimo dizain
apibidina trys disertacinio tyrimo pakopos im jatitiktis teisires korupcijos apikizties
veiksmingumo lygmenims:

1) sistemires analizs, operacionalizacijos, dedukcijos ir modeliavimo
metod; pagalba buvo analizuojama socialiir teisire korupcijos apibiztys,
iSskiriant joms dingus bruozus;

2) isgryninus korupcijos skirtinguose kontekstuose obus, remiantis
lyginimo, indukcijos ir modeliavimo metodais, busodaroma socialiniir teisiniy
korupcijos poZzymi matrica taip atskleidziant sociad# ir teisires korupcijos
apibrezties santykir iSskiriant tris korupcijos bruagZgrupes: 1) teisinkorupcijos
apibrezt; atitinkartius socialigs korupcijos apilizties bruozus; 2) teisinei
korupcijos apib¢Zc¢iai prieStaraujagius socialies korupcijos apilizties bruozus;
3) teisires ir socialirts korupcijos apiliZzciu bruozus, kun tarpusavio santyk
sucktingaivertinti be papildom moksliniy tyrimy;

3) remiantis teigsaugos institucj darbo praktikos analize, paremta
dokumentd turinio (content) analize, matematinstatistikos analize, interviu bei
modeliavimo metodais, buvo aiSkinama teisirkorupcijos apikizties pozymu,
atitinkartiy socialirg korupcijos apibztj, itaka korupcinio poiidzio nusikalstam
veiky tyrimo metodik; formavimui, p tendencijoms ir gtrai.

Disertacinio tyrimo dizaino ir tyrimo koncepcijosagirinkimas disertacijoje pagtas
bendraisiais teis teorijos pagrindais, aiSkindais teigs socialinio veiksmingumo sampgabei

svarhy.
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Disertacijos praktiné reikSme.

Remiantis socialigs ir teisires korupcijos apilitzties santykio analize, disertaciniame tyrime
pagista korupcijos apizties jtaka atskleidziant korupcinio pothzio nusikalstamas veikas
Lietuvoje, pasirenkant korupcini veiky tyrimo metodils ir kuriant korupcinio potdzio
nusikalstamp veiky tyrimo metodikp koncepcig, numatant galimas korupcinio pat¥io
nusikalstam veiky tyrimo metodik; tendencijas irivertinant j; itaka kriminalistikos metodikos
koncepcijai bendrai.

Disertacijoje iSanalizuat socialires ir teisires korupcijos apiliZzties bruon raiSkos ir y
itakos korupcinio paidzio nusikalstam veiky tyrimo metodik; tendencijoms aspektpagrindu
pateikiamos metodés rekomendacijos, skirtos vienodos korupcijogvokos itvirtinimui,
korupcinio poladzio nusikalstamp veiky atskleidimo, ikiteisminio tyrimo bei profilaktikos
efektyvinimui, korupcinio poidzio nusikalstam veiky tyrimy metodiky rengimui, Sii metodiky
vietos kriminalistiits metodikos sistemoje ap#aimui ir ju tobulinimo perspektyvoms.

Disertacinio darbo struktira ir apimtis.

Disertacip sudarojvadas, tyrinm apzvalga, tyrimo metodologija,éstomoiji-tiriamoji dalis,
iSvados ir rekomendacijos. Disertacija baigiamerditiros, disertacijos tema paskeilinoksliniy
darhy sgraSais ir priedais. Disertacijosesiomyja-tiriamaja dalf sudaro trys dalys: pirmoji —
»S0cialiné korupcijos apibsztis”, antroji — , Teisi korupcijos apibiztis”, tretioji — ,Korupcijos
apibrezties ir kriminalistits metodikos sgreika: teoring ir praktiniy problemy Siuolaiking
interpretacija“.

Pirmojoje disertacinio darbosgtomojoje-tiriamojoje dalyje analizuojama socialkorupcijos
apibrztis, iSskiriant sociologinius, etinius, ekonommiupsichologinius bei administracinius
(politinius) korupcijos poZzymius. Sios disertacimiarbo dstomosios-tiriamosios dalies pagrindinis
siekis - prieS apilziant korupcijos baudziamumo ribas, iSanalizugtirius skirtingy moksh
pateikiamus korupcijos apidinimus ir, remiantis mokslinio tyrimo metodais,skiti tuos
korupcijai, kaip reiskiniui, tdingus bruozus, kurig¢vardijami visuose (arba bent jau didZiojoje
daugumoje) pateikiam korupcijos reiskinio aiskinimp Pirmgja disertacijos dal sudaro penki
skyriai: pirmasis — ,Korupcijos apibitis sociologijos mokslo kontekste®, antrasis — rocijos,
kaip etikos problemos, pozymiai“, tiasis — ,Ekonominiai korupcijos pozymiai“, ketvigia —
.Psichologiniai korupcijos pozZymiai“, penktasis —Kaqrupcijos apiladinimas vieSojo
administravimo ir politikos kontekste*.

Antrosios disertacinio darboéstomosios-tiriamosios daliesitinybe grindzia tai, jog teis
normy, apibkziarciy korupcip ir reglamentuojatiy Sio reiskinio prevencij atskleidina bei tyrima,
veiksmingumasjvardijamas korupcijos reiskinio teisinio reguliadntiksly ir jo realu rezultaty

santykiu. Todl iSnagrirgjus socialie korupcijos apib¥zti, kaip korupcijos teisinio reguliavimo
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rezultat; poveilf visuomenei, titina iSanalizuoti teisin korupcijos apibizZtj, t.y. teigs normose
itvirtinta korupcijos sampratir teisss moksl; koncepcijas, nagriéjarcias korupciy. Atitinkamai
antrojoje disertacinio darba:stomojoje-tiriamojoje dalyje nagifama teisig korupcijos apibiztis,
atskirai analizuojant Sio reiSkinio samprariminologijos, baudziamosios téss ir kriminalistikos
mokshi kontekstuose. Antroji disertacinio darbéstbmoji-tiriamoji dalis uzbaigiama sociats ir
teisines korupcijos apilizties santykio analize. Anjfg disertacijos dal sudaro keturi skyriai:
pirmasis — ,Kriminologig korupcijos apibiztis®, antrasis — ,Baudziamoji teisinkorupcijos
apibrztis”, treciasis — ,Kriminalistiniai korupcijos apibities bruozai“, ketvirtasis — ,Korupcijos
socialires ir teisires apibgézties santykis: korupcijos teig® apibeézties socialinio veiksmingumo
teistkiiros lygmenyjgvertinimas®. Antrojoje disertacinio darb@stomojoje-tiriamojoje dalyje naujas
kokybinis pozirris leido disertantei Sioje dalyje ne tik iSgrymibéndruosius, t.y. socialinei ir teisinei
korupcijos apibéztims, mdingus bruozus, t#au taip pativertinti teisires korupcijos apikizties
socialinio veiksmingumo teikiros lygmenyje aktualijas.

Trecioji disertacinio darbo étomoji-tiriamoji dalis skirta korupcijos apities ir korupcini
veiky tyrimo metodik; koncepcijos sveikai. Sioje dalyje, remiantis socialiniais ir diiiais
korupcijos bruozaisyjtarpusavio skirtumais ir bendrumais, analizuojarkonstruojami korupcini
veiky tyrimo metodiki koncepcijos poksiai, atskirai gvildenant kiekvienos kriminalistikos
metodikos strukirinés dalies aspektus. Atitinkamai &rgja disertacijos dal sudaro du skyriai:
pirmasis — ,Korupcijos apibztiesitaka kriminalistiis metodikos koncepcijos pokgms®, antrasis
— ,Korupcijos apibézties jtaka kriminalistits metodikos struktai“. Sios disertacinio darbo
déstomosios-tiriamosios dalies siekis - korupcijogbgfzties ir kriminalistiies metodikos santykio
atskleidimas, pasiantis jvertinti socialin (turininggji) korupcijos teisids apibgzties
veiksmingum, nes iSnagrigfame real zmogaus teisi ir aplinkos saugumo, socialinio stabilumo
laipsn (padarinius), kurlemia visa teisinio poveikio Zmanielgesiui priemoni, tame tarpe — ir
kriminalistikos, sistema. Atsizvelgdarmtai, kadjvardintos trys kySininkavimo nusikalstamos veikos
— tai tik vienos iS nusikalstamveiky valstykes tarnybai ir vieSiesiems interesams, o pastaresias
tik vienos iS korupcinio paimlzio nusikalstam veiky, laikomy funkciniu korupcijos interpretavimu,
Siame (tréiajame) disertacinio tyrimo skyriuje formuluojamorkipcijos (zvelgiant funkciniu jos
interpretavimo aspektu) tyrimo metodikos koncepxijpagrindai, atsizvelgiani korupcijos
apibezties ypatumus, beiivertinami kriminalistigs metodikos koncepcijos paokgi, ijtakoti
socialires ir teisirés korupcijos apikizciy.

Tyrimo rezultat y apzvalga.

Disertacijoje pateikta sociologia korupcijos apiliZties ir jai ldingy pozymi; analiz rodo,
kad korupcijos svoka sociologijoje yra daugiareiksénir apima plaf tam tikm veiky bei pozymi

spektn. Sociologiniai korupcijos tyrimai leidzia konstaty kad teiss normose neanoma
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uzfiksuoti ir jtvirtinti baigtinio korupcinio pobdzio nusikalstam veiky saraso, téiau neformalius
rySius hutina teisiskai priskirti korupciims veikoms.

Analizuojant korupcijos, kaip etikos problemos, gaatos koncepgijir jai badingus bruozus,
prieita iSvados, kad korupgigtikos mokslo kontekste sudaro ne alternatyet sudtiniy veiksmy
grupe.

Nagrirgjant mokslirg literatira korupcijos, kaip ekonomés problemos, tematika, iSskiriami
korupcijos, kaip sandorio, bruozai, ir prieinamaaidos, kad ekonomistai korupcijos fenomereja
su naudos gavimu, taip pat su disbalanso tarppapmo prekmis ar paslaugomis ir poreiki
atsiradimu, kai siekiama apginti savo interesus.

Disertacijoje prieita iSvados, kad psichologiniarkpcijos aspektai dazniausiai siejami su
etiniais (morals) aspektais, o korupsgijpsichologijos mokslo kontekste tikslinga suvokaigk
deviantin elge$ (Zmogaus poelgiai an jsistema), kuris prieStarauja visuomenpriimtoms teigs
ir dorows normoms. Analigs metu pagrindziama mintis, kad korupcinio elgesartinimo
galimybkés pagal psichologijos tyrimo krytis palengvirtiriant esam situacip, numatant tinkamas
prevencines priemones, pasirenkanigyvendinimo magt atskleidziant bei iSaiSkinant korupcijos
pasireiSkimo galimybes, gaibnet sumazinant korupcijos reiskinio latentiSkuliygi.

Apibendrinantjvairias politires ir administraciaés korupcijos gvokas, iSskiriamos reiskimj
itakojartiu politinio favoritizmo ir korupcijos mastbei lyg, grugs, ir prieinama iSvados, kad;Si
reiSkiniy atsiradim lemia ne vien teisigs prielaidos, tokios kaip teisinio reglamentavinpoagos,
kolizijos ir pan., tdiau taip pat ir visuomes mora¢, kultira, poziris i bendrazmogisisias
vertybes ir pan.

Atlikus korupcijos kriminologigs apibgzties analizg, prieita iSvados, kad korupcijos reiskin
kriminologijos mokslo kontekste reitq suvokti kaip regulian, besikartojatia, integrala
nusikalstam proceg, kur vykdo individas, palaikantis tarnybos santykiusvalstyles aparatu, su
privaciu verslo subjektu, rinkais, su Ziniasklaidos auditorija (skaitytojaisjrbvais), ir kuri
pasireiSkia piktnaudziavimu savo g#chi bei pasitikjimu siekiant asmenés naudos, Kkusi
reikéty suprasti taip pat ptau, t.y. ne tik kaip materialj bet ir kaip kitoka, pavyzdziui, kaip
prestia, galimyk siekti karjeros, kaip atsakam paslaug.

Atsizvelgiant i tai, kad korupcijos teisinio reguliavimo sritisaytabai plati, disertacijoje
akcentuojama tikistatymy leidéjo nustatyta korupcijos kriminalizavimo apimtis.idtta iSvados,
kad moksligje literatiroje labiausiai paplitusi ir praktie teigsaugos instituay veikloje
dazniausiai naudojama korupcijos definicija pataiki nusikalstam veiky sara%. Analizuojant
funkcini korupcijos interpretavim pagal tai, kokia apimtimi jisjtvirtinamas Lietuvos
nacionaliniuose teés aktuose, disertantatkreipia émeg | dvi grupes: korupcis veikossensu

strictoir sensu largo
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Analizuojant korupcyg kriminalistikos mokslo kontekste akcentuojama kmijos ne kaip
socialinio reiskinio, o korupcijos kaip korupcinmobidzio nusikalstam veiky atskleidimo, y
iSaiskinimo ir prevencijos metadengimo, a1 nusikalstam veiky pédsak bei kitosirodomosios
medziagos rinkimo, tyrimo ir panaudojimo taktiniegi techniniai bdai ir priemoms. Disertacijoje
daroma prielaida, kad kriminalistikos mokslas negaagrireti korupcijos, kaip socialinio
visaapimanio reiskinio. Bitina skaidyti korupcy i atskiras korupcinio patazio nusikalstamas
veikas (ary grupes) ir nagriéti konkretiy nusikalstam veiky (ar ju grupiy) tyrimo metodikas.
Disertangés nuomone, kriminalistikos mokslo kontekste galmagrireti tik korupcijos profilaktikos
aspektus, apimarus kidus ir priemones korupcijai kaip socialiniam remii mazinti.

Susisteminus korupcijos socialg ir teisires apibgzties bruozus ir korupcijos reiskinio
apibadinimo jvairiy moksl; aspektais ypatumus, prieita iSvados, kad korupcikaip socialigs,
etinés, vieSojo administravimo, polits, ekonomias, psichologias ir teisires problemos samprat
pliuralizmas rodo vienodo Sio reiSkinio agibimo hitinybe ir svarka. Kartu iSrySkja korupcijos
apibrzimo reliatyvumas bei kintamumas. T®bdkorupcijos, kaip problemos ir kaip reiskinio,
nagrirgjimas sietinas su universalaus ap#imo ieskojimu, nesivadovaujant tik vieno ar kethoksl
aspektais, o apimant korupcijos, kaip komplessiproblemos, kontekst Sis ieSkojimas taip pat
atspindi teorinio korupcijos sampratosntens svardp ir glaud; ry§ tarp veiksmo (ary grup:s)
apibrzimo, jo tyrimo ir j jtakojusi; prieZzasiy bei slygu iSaiSkinimo.

ISanalizavus teisiis korupcijos apil@zties socialin veiksmingum prieita iSvad, jog teisires
korupcijos apibiztys, lyginant jas su sociaimis apibgztimis, yra pakankamai stabilios, objektyvios
ir dél to daznai populiarios politiktarpe, tuo tarpu teisinis redukcionizmas supai@astorminius
aspektus. Daroma prielaida, kad teisikorupcijos apiliztys perteikia reali, agiuopiamy vertybiy
sistema, kuria a priori galima laikyti tam tikro meto visuomés paprdiy, etines, moralires,
kultarinés, politines ir ekonomigs strukiiros iSraiSka. T@au negalima pamirsti, kad, kintant
visuomens strukiirai, turi kisti ir jos iSraiSka — a&popiamy vertybiy sistema, pagal kurikonkrety
atvej galimaijvardinti korupciniu teisine prasme. Konstatuojarkag hitina nuolat tirti ir vertinti
teises veiksmingum jvairiy socialiny reiSkiniy, 0 yp& — neigiany visuomenei, taigi — ir kKorupcijos,
atzvilgiu.

Konstruojant korupcijos tyrimo metodikogveka, atsizvelgiama prieita iSvadi, jog terminas
.Korupcija“ baudziamosios teis ir kriminalistikos mokslo kontekste suvokiamaskcinio Sio
reiSkinio interpretavimo aspektu. Atsizvelgiapt kriminalistines metodikos objekto trialuan
analizuojamos korupcini veiky tyrimo metodikos koncepcijos kitimo galimig konstruojant g
visomis trimis kryptimis: 1) rengti korupcinio pafizio nusikalstam veiky tyrimo metodikas,
atsizvelgiant Siy nusikalstam veiky jvairow, ju skirstymy | sensu strictdr sensu largp2) rengti

korupcinio polndzio nusikalstam veiky tyrimo metodikas, atsizvelgiarit korupcijos socialiés
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apibrzties pateikt informacip apie korupcinio poiZio nusikalstamas veikas; 3) rengti korupcinio
pohidzio nusikalstam veiky tyrimo metodikas, atsizvelgiant nusikalstam veiky atskleidimo,
tyrimo ir kelio joms uzkirtimo ypatybes. Kriminalikos mokslininkams rengiant korupainveiky
tyrimo rekomendacijas, tikslinga numatyti dvi koptealias korupcijos tyrimo metodikas, t.y.: 1)
nusikalstam veiky, kurios visada laikomos korupcija, tyrimo metagliR) nusikalstam veiky, kurios

tik tam tikrais atvejais, t.yirodant dar du papildomus pozymius, t.y., pirmakagadaryta vieSojo
administravimo sektoriuje arba teikiant \@sfs paslaugas siekiant sau ar kitems asmeninusau
antra, kai tokios veikos padarymu siekiama ar feitjama kysio, papirkimo arba négti ar
uzmaskuoti kysSininkavimar papirkina, tyrimo metodika.

Analizés metu keliama prielaida, jog korupcijos tyrimo owkos rengimo teisinis pagrindas
— tai, vig1 pirma baudziamoji-teisin korupcijos apib¥ztis. Disertacijoje iSnagrita teisire
korupcijos apibéztis daro didel jtaka ir kityu korupcijos tyrimo metodikos koncepcijos teouini
pagrind; formavimo tendencijoms. Siogakos pagrindas - funkcinio korupcijos interpretaoi
skirstymasi grupes pagal tai, kokia apimtimi jigvirtinamas Lietuvos nacionaliniuose tess
aktuose.

Atlikus mokslires literafiros bei teidsaugos instituay praktikos analig, prieita iSvados, kad
ne tik netikslus korupciniveiky sensu larguapibizimas, bet iry atskleidimo bei tyrim metodik
tratkumas teigsaugos instituai pareiginams trukdo tinkamagyvendinti jiems priskirtas funkcijas.
Atkreipiamas édmesysi tai, kad korupcinio paimzio nusikalstam veiky tyrimo metodiky vieta
kriminalistinéje metodikoje neaiski ir neapiata. Pab¥ziama, kad korupcijos apiatis darojtaka
ne tik nusikalstam veiky valstyles tarnybai ir vieSiesiems interesams, bet in kitisikalstam
veiky tyrimo metodikoms.

Tyrimo metu patvirtinamas teiginys, kadtimas iSsamus korupcinio potivio nusikalstam
veiky kriminalistines charakteristikos pozymimodelis, kurio pagrindu tthy imanoma ne tik
atskleisti konkréius korupcijos atvejus, &&u ir kryptingai planuoti ir organizuoti tolesn
korupcinio polidzio nusikalstam veiky tyrima. Remiantisi kriminalisting korupciniy veiky
charakteristil trauktinais socialiniais, ekonominiais, psicholagis, etiniais, administraciniais ir
politiniais korupcijai, kaip reiSkiniui, iidingais pozymiais, galima tks sskmingiau atskleisti
korupcijos buvimo faki nustatyti korupcinio paidzio nusikalstamos veikos sud ir
transformuoti g | praktire Sios veikos tyrimo plotg suteikiant Siai veikai teisgrkvalifikacija.

Nagrirgjant korupcijos apilizties reikSm atskleidziant korupcinio pailzio nusikalstamas
veikas ir planuojantyj tyrima, teigiama, jog konstruojant korupcinio pgmizio nusikalstam veiky
atskleidimo ir y tyrimo planavimo metodologinius pagrindusitiba atsizvelgtii korupcijos
socialirg apibgzti, kadangi tik jos iSskitt korupcijos bruog déka galima atskleisti korupatrveika

ir pasirinkti tinkamas bei efektyvias tokios veikbgimo kryptis. Siloma atkreipti dmeg |
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atitinkamus korupcijos apibtties ypatumus sociologinius, ekonominius ir adstmaicinius-
politinius aspektus.

Nagrinéjant korupcijos apilizties reikSm organizuojant kriminalistig korupcinio pofadzio
nusikalstam veiky profilaktika pabgziama, kad korupcijos teisinapibgztis savo socialin
veiksminguma bei paskiri geriausiai realizuos tik tuomet, kai jogkd bus galima numatyti,
organizuoti bei vykdyti efektygi korupcijos profilaktily. Teigiama, kad remiantis sociologiniais
korupcijos apibizties pozymiais, galima gauti pakankamai infornmecgpie rengiamus korupcinio
pohadzio nusikaltimus. Remiantis etiniais, psichologisiir administraciniais-politiniais korupcijos
apibezties pozymiais galima iSsiaiSkinti korupcijos @astis bei flygas, padedatas daryti
korupcinio poladzio nusikalstamas veikas. Pazymima, kad krimitinéigorofilaktika orientuojasi
korupcijos, kaip reiskinio, lygio ir masto mazirim Disertacijoje pateikiamas tyrim déka
disertanés sudarytas korupcijos profilaktinio pad¥io priemoni, suskirstyi pagal socialia
korupcijos apib¢Ztj, sarasas.

ISvados ir rekomendacijos.

1. Bendra socialiékorupcijos apibsztis, apimdama visuomeés paziiras, vertyhbi skak,
moralinius ir dorovinius aspektus, psicholagimdivido bisery, ekonomirg rinkos
pusiausvys, vadybos probleminius aspektus, daro didghka socialiniam teiés
normy, apibéziartiy korupcinio polidzio nusikalstamas veikas ir reglamentusdjan
korupcijos prevencij, veiksmingumui.

2. Teisire korupcijos apibsztis leidzia iSskirti tris korupcijos suvokimo kitya 1)
korupcija kaip socialia kompleksirg problema; toks korupcijos suvokimagdmngas
kriminologijos mokslui ir yra artimas socialinei rkgpcijos apibézciai; 2) funkcinis
korupcijos interpretavimas, t.y. korupcijai pris&imt LR BK itvirtintas korupcinio
pohidzio nusikalstamas veikas; toks korupcijos suvokinadingas baudziamajai
teisei; 3) miSrus korupcijos interpretavimas, kaijgpsuvokiant dvejopai: 1) kaip LR
BK jtvirtintas korupcinio potidzZzio nusikalstamas veikas (pawsn atskiros
nusikalstamos veikos); 2) kaip nusikalstameiky sistem (grup: nusikalstam veiky,
kuriy tikslas — naudojantis turima valdzia gjaliojimais siekti naudos sau); toks
korupcijos suvokimastalingas kriminalistikai.

3. Remiantis atliktu tyrimu galima teigti, kad yra waddzdus skirtumas tarp to, kaip
korupcija yra apikiziama teisiniuose dokumentuose, ir tarp to, kagp™meg suvokia
korupcip ir koks yra korupcijos poveikis jai. Atsizvelgiapttai, korupcijos gvokos
negalima painioti su korupcinio pad¥io nusikalstamomis veikomis. Atitinkamai
tikslinga sociologijos, etikos, ekonomikos, vieS@dministravimo, psichologijos ir

kriminologijos mokslo kontekstuose vartoti korupeijtermia, baudziamosios teis
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kontekste — korupcinio paldzZio nusikalstam veiky termim, o kriminalistikos mokslo
kontekste, priklausomai nuo nusikalstanveiky bado, jy kompleksiSkumo ir
sistemiSkumo, - arba korupcinio pmizio nusikalstamp veiky (esant pavietms
nusikalstamoms veikoms), arba korupcijos (esankalssam veiky grupei, esant tarp
ju rySiams, bendriems korupcinio pmzio tikslams, motyvams ir pan.) terminus.

. Kriminalistikos mokslininkams rengiant korupainiveiky tyrimo rekomendacijas,
tikslinga numatyti dvi konceptualias korupcijos ityo metodikas, ty.: 1)
nusikalstam veiky, kurios visada laikomos korupcija, tyrimo metadik?2)
nusikalstam veiku, kurios tik tam tikrais atvejais, t.y-odant dar du pozymius (t.y., 1)
padarytos vieSojo administravimo sektoriuje arbkidat vie§sias paslaugas siekiant
sau ar kitiems asmenims naudos ir 2) kai yokeiky padarymu siekiama ar
reikalaujama kySio, papirkimo arba nisi ar uzZzmaskuoti kySininkavign ar
papirkima) gali bati priskirtos korupcijai, tyrimo metodika.

. Rengiant abi iSskirtas kriminalistikos metodikakslinga atsizvelgtii Sias j
tobulinimo tendencijas: 1) atskirkorupcinio polndzio nusikalstam veiky tyrimo
metodiky plétote; 2) korupcinio pobdzio nusikalstam veiky komplekso (korupcijos)
tyrimo metodikos vystym Rengiant tiek atskir korupcinio poladzio nusikalstam
veiky, tiek korupcijos kompleksintyrimo metodik, batina neuzmirsti nacionalinio ir
transnacionalinio aspakt

. Atsizvelgiantj teisire korupcijos apib¥zt], perspektyvu sukurti ne tik nusikalstam
veiky valstyles tarnybai ir vieSiesiems interesams tyrimo metaslikbet taip pat
perziiréti ir Siy nusikalstam veiky (pagal kKsinimosi objeki) tyrimo metodikas.
Rengiant ar koreguojant atitinkamnusikalstam veiky tyrimo metodikas titina
atsizvelgti 1 socialiress korupcijos apilizties iSskirtus pozymius, kurie leist
efektyviau nustatyti, ar padaryta veika yra korapzipolidzio, ar ne.

. Istatymy leidéjui sialytina atskirti korupcijos ir korupcinio palzio nusikalstam veiky
savokas irjteisinti vienod visuose teiss aktuose korupcijosygoka apibgziant p taip:
»korupcija — tai korupcinio paidzio nusikalstam veiky ir joms palanki aplinkg
sudarartiy aplinkyby bei gilygy sisteméa Korupcinio poliidzio nusikalstam veika
sitlytina apibgZzti taip: “tai prieSinga visuomeife priimtoms teiss ir dorows normoms,
slygota elgesio princip ir bendrjy vertyby svarbos nuvertinimo, ignoruojanti
vieSuosius interesus ir pavojinga visuomenei nisdwna veika, kuri pasireiSkia
naudojimusi turima valdZia (socialiniu-teisiniu ®iau) bei privéios gero¥s arba

statuso siekimu (savanaudiSkais motyvais), ir¢kiigkoja maza veikos atskleidimo ir
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iSaiSkinimo rizika bei asmens poreikis gauti ikitsmens koki nors paslaug ar
materialines vertybés

8. Istatymy leidéjui sialytina LR BK jteisinti atskig skirsri, apimant korupcinio poldzio
nusikalstamas veikasjvardinant | taip: ,Korupcinio poladzio nusikaltimai ir
baudZiamieji nusizengimai“. Siame skirsnyjeilgina itvirtinti tik sensu stricto
korupcinio polndzio nusikalstamas veikasySininkavinmg, tarpininko kysSininkavim ir
papirkima.

9. Siekiant atriboti atskiras pavienes korupcinio {mbho nusikalstamas veikas nuo
korupcijos, kaip kompleksinio reiskinio,dtina paruosti kriminalistin korupcijos
charakteristikos modgli kuri, be teisini pozymiy, ieity ir socialiniai korupcijos
bruozai.] toki mode] disertant, visy pirma, siilo jtraukti bruozus, kurie leigtatsakytii
klausimus: ar veikoje pasireiSkia asmeésimaudos siekimas ignoruojant vieSuosius
interesus, kokiais - formaliais ar neformaliais,rdgxiniais santykiais pasireiSkia
elgesys. Siloma pasinaudoti disertaist sudarytu pavyzdiniu kriminaliséa korupcijos
charakteristikos modeliu, pateiktu disertaciniagrarte.

Disertacinio tyrimo rezultaty aprobavimas Tarpiniai disertacinio tyrimo rezultatai
pristatyti tarptautiase mokslidse-praktigse konferencijose:

1. ,Kriminalistika ir teismo eksperiéz mokslas, studijos, praktika2005 m. ir 2007 m.
vykusiose Vilniuje.

2. "Negotiating Futures — States, Societies and theldVorykusioje 2004 m. Rygoje
(Latvijos Respublika).

3. Sociologijos doktoramtir jaunyjy mokslininlg konferencijoje2007 m. vykusioje, Kaune.

4. ,Ekonomika ir vadyba: aktualijos ir perspektyt/d@007 m. vykusioje Siauliuose.

Tyrimo rezultatai pristatyti dvejose mokslinése stazuotse

1. 2005 m. balandzio 4 - 7 d. Roskifdaukstojoje mokykloje (Danija) buvo skaitytos &dk
val. paskaitos temaThe problem of perceiving corruption in Lithuaniada European
Union” (,, Korupcijos sampratos problemos Lietuvoje ir Europgsingoje’);

2. 2005 m. gegus 2 — 6 d. Nyeregihazos aukstojoje mokykloje (Vgapibuvo skaitytos 8
akad. val. paskaitos temaThe forms of corruption’s manifestation in Lithuahi
(,Korupcijos pasireiskimo formos Lietuvje

Tyrimo rezultatai publikuoti SeSiose mokstse publikacijose. Disertacinis darbas svarstytas
Mykolo Romerio universiteto Teis fakulteto Kriminalistikos katedroje.
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MOKSLINES PUBLIKACIJOS
1. SATIENE G. Funkcinis korupcijos interpretavimas: nusikatai veiky, kuriomis

daZniausiai pasireiSkia korupcija, bendra charaittka. // Ekonomika ir vadyba: aktualijos
ir perspektyvos. ISSN 1648-9098. Siauliai: Siaulniversitetas, 2008, Nr. 1(10), p. 166-
175. Zurnalas registruotas Index Copernicus tatipiga duomen bazje. Prieiga per
internet: http://www.indexcopernicus.com

2. SATIENE G., Toleikiere R. A Connection Between Corruption and Unethicah®viour of
Public Officials // Socialiniai tyrimai. ISSN 1392t10. - Siauliai: Siauli universitetas,
2007, Nr. 2 (10). - P. 155-160. Zurnalas regisaadbocINDEX with Full Text ir CEEOL
tarptautitse duomen bazse. Prieiga per interret CEEOL http://www.ceeol.com

SocINDEX with Full Text http://www.epnet.com/titledts/si-complete.htm

3. SATIENE G. Kriminalistinio korupcijos apiidinimo ypatumai. // Jurisprudencija. Mokslo
darbai. Vilnius, Mykolo Romerio universitetas, 2008. 65(57).

Kitos mokslinés publikacijosa disertacijos tema

4. SATIENE G., Satas M. Korupciniveiky kriminalistinés charakteristikos pozymreikdne ir
ju nustatymo galimyds // Kriminalistika ir teismo ekspertiz mokslas, studijos, praktika.
ISBN 978-9955-19-064-6. - Vilnius: Mykolo Romeriaiuversitetas, 2007. - P. 174-179.

5. SATIENE G., Smilgier J., Serikova A. The singularity of human resoumeesuitment and
selection system in the public sector and the $ooh Corruption Manifestation in that
process. // New Dimensions in the Development ai€yp. ISBN 9984-784-02-9 - Jelgava,
June 16-17, 2005. — P. 5-15.

6. SATIENE G., Sigla A. Corruption as a Threat to Functioning ofaiisparent Political
System in Lithuania. // Negotiating Futures — Stateocieties and the World. ISBN 9984-
770-81-8 - Riga, Latvijas Universitate, 2005. -8P-88.

PraneSimai mokslinése konferencijose ir seminaruose:

1. Ernesto Galvanausko tarptadfjm mokslireje konferencijoje Ekonomika ir vadyba:
aktualijos ir perspektyvés 2007 m. vykusioje Siauliuose. Skaitytas prane&im,A
Connection Between Corruption and Unethical Behavid Public Officials®.

2. ,Sociologijos doktorang ir jaunyjy mokslinink konferencijoje; 2007 m. vykusioje,
Kaune. Skaitytas praneSimas ,Korupcijos ir neetislgesio §sajos valstyes tarnyboje”.

3. Tarptautitje mokslireje konferencijoje Kriminalistika ir teismo ekspert#z mokslas,
studijos, praktikq 2005 m. ir 2007 m. vykusiose Vilniuje. SkaitypraneSimai
~Kriminalistinio korupcijos apiladinimo ypatumai“ ir ,Korupcini veiky kriminalistines

charakteristikos pozymireikSne ir juy nustatymo galimys*.
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4. Tarptautirtje mokslireje konferencijoje ,New Dimensions in the DevelopmehSociety*,
vykusioje 2005 m., Jelgavoje (Latvijos Respublikdkaitytas praneSimas ,The singularity
of human resources recruitment and selection systemhe public sector and the forms of
Corruption Manifestation in that process".

5. Tarptautirgje mokslirgje konferencijoje Negotiating Futures — States, Societies and the
World’, vykusioje 2004 m. Rygoje (Latvijos Respublik&kaitytas pranesimas ,Corruption
as a Threat to Functioning of Transparent Polit®atem in Lithuania“.

40



GYVENIMO APRASYMAS

Asmenine informacija:

Gintag Satier, gimusi 1980 m. sausio 6 d. , Marijamggel

ISsilavinimas:

1.

3.

2003m. - 2008m. - Doktoraimos studijos, Kriminalistikos katedra, Téssfakultetas,
Mykolo Romerio universitetas.

2000m. - 2002m. — Teis magistro kvalifikacinis laipsnis, Lietuvos i&ss
universitetas.

1997m.-2000m. - Tets bakalauro laipsnis, Lietuvos tessuniversitetas.

Profesiné patirtis :

1.
2.

Nuo 2008 m. spalio am. - Siauliy m. savivaldybs notaé.

Nuo 2006 m. ruggo men. - Siaulip universiteto Socialimi moksl, fakulteto VieSojo
administravimo katedros lektor

Nuo 2003 m. ruggo iki 2006 m. rugsjo - Siauly universiteto Socialini moksl
fakulteto VieSojo administravimo katedros asistent

Nuo 2003 m. vasario iki 2005 m. birzelio - Kaunccheologijos universiteto
Pane¥zio instituto asistegt

Nuo 2002 m. balandzio iki 2008 m. spalio - advé&aiadjé¢ja.

41



